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t CERTIFICATE. 


` 1, WILLIAM B. CONWAY, Secretary of the Territory of lowa, having compared 
2 the following pages with the ‘engrossed bills’? deposited in my office, do hereby certify, . 
` that they contain true and correct copies of the Statute Laws and Jomt Resolutions passed 
at the first session of the Legislative Assembly of said Territory, 1838—39. 
> IN TFSTIMONY WHEREOF, I have hereunto subscribed my name, this 23d day of July, 


A. D. 1839. 
WM. B. CONWAY, 
Secretary of the Territory. 
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a2) DECLARATION 


OF 


INDEPENDENCE. 


‘In Congress, July 4, 1776. 


THE UNANIMOUS DECLARATION OF THE THIRTEEN 
UNITED STATES OF AMERICA. 


Wuen, in the course of human events, it becomes ne- 
cessary for one people to dissolve the political bands which 
have connected them with another, and to assume among 
the powers of the earth, the separate and equal station to 
which the laws of nature and of nature’s God entitle them, 
a decent respect to the opinions of mankind requires that 
they should declare the causes which impel them to the 
separation. 

We hold these truths to be self-evident; that all men 
are created equal; that they are endowed by their Creator 
with certain unalienable rights; that among these are life, 
liberty, and the pursuit of happiness, That, to secure these 
rights, governments are instituted among men, deriving 
their just powers from the consent of the governed; that 
whenever any form of government becomes destructive of 
these ends, it is the right of the people to alter or to abolish 
it, and to institute new government, laying its founda- 
tion on such principles, and organizing its powers in such 
form as to them shall seem most likely to effect their safe- 
ty and happiness. Prudence, indeed, will dictate, that 
governments long established should not be changed for 
light and transient causes; and accordingly all experience 
hath shown, that mankind are more disposed to suffer, 
while evils are sufferable, than to right themselves by 
abolishing the forms to which they are accustomed. But 
when a long train of abuses and usurpations, pursuing in- 
variably the same object, evinces a design to reduce them 
under absolute despotism, it is their right, it is their 
duty to throw ‘off such government, and to provide new 
guards for their future security. Such has been the patient 
sufferance of these colonies; and such is now'the necessity 
which constrains them to alter their former systems of go- 
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Absolutety- vernment. The history of the present king of Great Bri- 
ranny the ob- tain isa history of repeated injuries and usurpations, all _ 


jectof the having in. direct object the establishment of an absolute 

ing of Great 5 x 

Britain. tyranny over these states. To prove this, let facts be sub- 
/, mitted to a candid world. 


Recitation of He has refused his assent to laws the most wholesome 

the injuries & and necessary for the public good. l 

the part ofthe _. He has forbidden his governors to pass laws of imme- 

British crown. diate and pressing importance, unless suspended in their 
operation, till his assent should be obtained, and, when so 

suspended, he has utterly neglected to attend to them. 

He has refused to pass other laws for the accommoda- 
tion of large districts of people, unless those people would 
relinquish the right of representation in the legislature— 
aright inestimable to them, and formidable to tyrants only. 

He has called together legislative bodies, at places un- 
usual, uncomfortable, and distant from the repository of 
their public records, for the sole purpose of fatiguing them 
into compliance with his measures. 

He has dissolved representative houses repeatedly, for 
opposing, with manly firmness, his invasions on the rights 
of the people. - 

He has refused for a long time after such dissolutions, 
to cause others to be elected; whereby the legislative 
powers, incapable of annihilation, have returned ta the peo- 
ple at large, for their exercise; the state remaining, in the 
mean time, exposed to all the dangers of invasion from 
without, and convulsions within. 

He has endeavored to prevent the population of these 
states; for that purpose obstructing the laws for naturaliza- 
tion of foreigners; refusing to pass others, to encourage 
their migration hither, and raising the conditions of new 
appropriations of lands. 

He has obstructed the administration of justice, by re- 
fusing his assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the 
tenure of their offices, and the amount and payment of 
their salaries. i 

He has erected a myltitude of new offices, and sent 
hither swarms of officers to harrass'our people and eat 
out their substance. 

He has kept among us, in times of peace, standing 
- armies, without the consent of our legislatures. 

He has affected to render the military independent of, 
ana superior to, the civil power. 

He has combined with others, to subject us to a juris- 
diction, foreign to our constitution, and unacknowledged 


? 
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by our laws; giving his assent to their acts of pretended Recitation of 
legislation. ttiar tnjutiaa' de 
< : . usurpations 

For quartering large bodies of armed troops among US: on the part of 

For protecting them by a mock trial, from punishment the Biinsh 
for any murders which they should commit on the inhabi- °°" 
tants of these states: 

For cutting off our trade with all parts of the world: 

‘For imposing taxes on us, without our consent: 

For depriving us, in many cases, of the benefits of trial 

by jury: 
` For transporting us beyond seas, to be tried for pre- 
tended offences: 

For abolishing the free system of English laws ina 
neighboring province, establishing therein an arbitrary 
government, and enlarging its boundaries, so as to ren- 
der it at once an example and fit instrument for introduc- 
ing the same absolute rule into these colonies: 

For taking away our chariers, abolishing our most valu- 
able laws, and altering fundamentally the forms of our go- 
vernments: 

For suspending our own legislatures, and declaring 
themselves invested with power to legislate for us in all 
cases whatsoever. f 

He has abdicated government here, by declaring us out -~ 
of his protection, and waging war against us. . 

He has plundered our seas, ravaged our coasts, burnt our : 

towns, and destroyed the lives of our people. < 
' He is, at this time, transporting large armies of foreign 
mercenaries to complete the works of death, desolation, 
and tyranny, already begun, with circumstances of cruel- 
ty and perfidy, scarcely paralleled in the most barbarous 
ages, and totally unworthy the head of a civilized nation. 

He has constrained our fellow-citizens, taken captive 
on the high seas, to bear arms against their country, to 
become the executioners of their friends and brethren, or - 
to fall themselves by their hands. 

He has excited domestic insurrections amongst us, and 
has endeavored to bring on the inhabitants of our frontiers, 
the merciless Indian savages, whose known rule of war- 
fare is an undistinguished destruction of all ages, sexes, 
and conditions. . 

In every stage of these oppressions we have petitioned Petitions una- 
for redress, in the most humble terms; our repeated pe- vailing. 
titions have been answered only by repeated injury. 
prince, whose character is thus marked by every act which 
may define a tyrant, is unfit to be the ruler of a free 


people. 
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Appeattothe Nor have we been wanting in attentions to our British 
British people brethren. We have warned them, from time to time, of 
fruitless, &c. attempts, by their legislature, to extend an unwarrantable 
jurisdiction over us. {We have reminded them of the cir- 
cumstances of our emigration and settlement here. We 
have appealed to their native justice and magnanimity; 
and we have conjured them, by the ties of our common 
kindred, to disavow these usurpations, which would in- 
evitably interrupt our connexions and correspondence. 
They, too, have been deaf to the voice of justice, and of 
consanguinity. We must, therefore, acquiesce in the neces- 
sity, which denounces our .separation, and hold them, as 
we hold the rest of mankind, enemies in war; in peace— 
friends. 
Independence | We, therefore, the representatives of the United States 
declared. of America, in general congress assembled, appealing to 
. the Supreme Judge of the world, for the rectitude of our 
' intentions, do,in the name and by the authority of the good 


„people of these colonies, solemnly publish and declare, that | 


_ these united ‘colonies are, and of right ought to bej free 
Allegiance ab-and independent states; that they are absolved from all 
olved, &c. allegiance to the British crown, and that all political/con- 

7 nexion between them and the state of Great Britain, is, 
and ought to be totally dissolved; and that as free and 
independent states, they have full power to levy war, con- 
clude peace, contract alliances, establish commerce, and 
do all other acts and things, which independent states 
may of right do. And.for the support of this declaration, 
with a firm reliance on the protection of Divine Provi- 

Mutual pledge, dence, we mutually pledge to each other, our lives, our 
fortunes, and our sacred honor. 


The foregoing declaration was, by order of congress, 
engrossed, and signed by the following members: 


JOHN HANCOCK. 


| NEW HAMPSHIRE. CONNECTICUT. 
Josiah Bartlett, Roger Sherman, 
William Whipple, Samuel Huntington, 
Matthew Thornton. William Williams, 
MASSACHUSETTS BAY. Oliver Wolcott. 
Samuel Adams, NEW YORK. 
John Adams, William Floyd, 
Robert Treat Paine, . Philip Livingston, 
Elbridge Gerry. Francis Lewis, 
RHODE ISLAND, &c. Lewis Morris. 
Stephen Hopkins, ‘ NEW JERSEY. 
William Ellery. Richard Stockton, 


“ 
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John Witherspoon, 

° Francis Hopkinson, 
John Hart, 

ı Abraham Clark. 

| PENNSYLVANIA. 
Robert Morris, 
Benjamin Rush, 
Benjamin Franklin, 
John Morton, 
George Clymer, 
James Smith, 
George Taylor, 
James Wilson, 
George Ross. 

DELAWARE. 
Cesar Rodney, 
George Read, 
Thomas M‘Kean. 
MARYLAND. 

Samuel Chase, 
William Paca, 
Thomas Stone, 


Charles Carroll, of Carroll- 


ton. 
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~ VIRGINIA. 
George Wythe, 
Richard Henry Lee, 
Thomas Jefferson, 
Benjamin Harrison, 
Thomas Nelson, jr. 
Francis Lightfoot Lee, 
Carter Braxton. 

NORTH CAROLINA. 
William Hooper, 
Joseph Hewes, 

John Pena. 

` SOUTH CAROLINA. 
Edward Rutledge, 
Thomas Heyward, jr. 
Thomas Lynch, jr. 


` Arthur Middleton. 


GEORGIA. 
Button Gwinnett, 
Lyman Hall, 
George Walton. 
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Ws, the people of the United States, in order to form 
a more perfect union, establish justice, insure domestic 
tranquility, provide for the common defence, promote the 
general welfare, and secure the blessings of liberty to our- 
selves and our posterity, do ordain and establish this Con- > 
stitution for the United States of America. 


ARTICLE I. 


” 
% 


SECTION 1, 


1. All legislative powers herein granted, shall be vest- 
ed in a Congress of the United States, which shall consist 
of a Senate and House of Representatives. 


SECTION 2. 


1. The House of Representatives shall be composed of 
members chosen every second year, by the people of the 
several states; and the electors in each state shall have the 
qualifications requisite for electors of the most numerous 
branch of the state legislature. 

2. No person shall be a representative, who shall not 
have attained to the age of twenty-five years,;and been 
seven years a citizen of the United States, and who shall 
not, when elected, be an inhabitant of that state in which 
he shall be chosen. : 

3. Representatives and direct taxes shall be apportioned 
among the several States which may be included within 
this Union, according to their respective numbers, which 
shall be determined by adding to the whole number of 
free persons, including those bound to service for a term 
of years, and excluding Indians not taxed, three-fifths of 
all other persons. The actual enumeration shall be made 
within three years after the first meeting of the Congress 
of the United States, and within every subsequent term of 
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ten years, in such manner as they shall by law direct. The Ratio of repre- 
number of representatives shall not exceed one for every sentation. 
thirty! thousand, but each State shall have at least one re- 
presentative: and until such enumeration shall be made, 
the state of New Hampshire shall be entitled to choose Fist appor- 
three; Massachusetts, eight; Rhode Island and Providence #™m™ent- 
Plantations, one; Connesticut, five; New York, six; New 
Jersey, four; Pennsylvania, eight; Delaware, one; Mary- 
land, six; Virginia, ten; North Carolina, five; South Caro- 
lina, five; and Georgia, three. - - 

4, When vacancies happen in the representation from Vacancies. 
any State, the executive authority thereof shall issue writs 
of election to fill’such vacancies. 

5. The House of Representatives shall choose their Speaker of the 
speaker and other officers, and shall haye the sole power House- 
of impeachment. 


SECTION 3. 


1. The Senate of the United States shall be composed The Senate— 
of two senators from each State, chosen by the Legisla- each senatora 
ture thereof, for six years; and each senator shall have one “"* 
vote. 

2. Immediately after they shall be assembled, in con- Senators class- 
sequence of the first election, they shall be divided, ase¢- 
equally as may be, into three classes, the seats of the sena- A third of the 
tors of the first class shall be vacated at the expiration of seats vacated 
the second year, of the second class, at the expiration of &¥*¥ ? year 
the fourth year, and the third class at the expiration of the 
sixth year, so that one third may be chosen every second 
year; and if vacancies happen by resignation or otherwise, Vacancies. 
during the recess of the legislature of any State, the execu- 4 
tive thereof may make temporary appointments until the 
next meeting of the legislature, which shall then fill such 
vacancies, - ° 

-3. No person shall be a senator, who shall not have Quelifcations 
attained to the age of thirty years, and been nine years a of senators. 
eitizen of the United States, and who shal! not, when 
elected, be an inhabitant of that State for which he shall 
be chosen. . 

4, The vice-president of the United States shall be pre- President of 
sident of the Senate; but shall have no ‘vote, unless they the senate. 
be equally divided. 

5. The Senate shall choose their other officers, and oficers. 
also a president, pro tempore, in the absence of the vice- 
president, or when he shall exercise the office of presi- 


dent of the United States. < Y 
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n Impeach- 6. The Senate shall have the sole power to try all im- 
menis peachments. When sitting for that purpose, they shall be 


on oath or affirmation. When the president of the Unit- 
ed States is tried, the chief justice shall preside; and no 
person shall be convicted without the concurrence of two- 

thirds of the members present. 
Andextentof 7. Judgment, in eases of impeachment, shall not extend 
! judgmentin further than to removal from office, and disqualification to 
PRR hold and enjoy any office of honor, trust, or profit, under 
Party liabie the United States; but the party convicted shall, never- 
Pprarang to theless, be liable and subject to indictment, trial, judg- 

: ment and punishment, according to law. 


SECTION 4. 


Elections,zhow 1. The times, places, and manner of holding elections 
regulated. for senators and representatives, shall be prescribed in 
E each State, by the Legislature thereof; but the Congress 
| < may at any time, by law, make or alter such regulations, 

| except as to the places of choosing senators.~ 
Meetingsof 2. The Congress shall assemble at least once in every 
Congress, = year, and such meeting shall be on the first Monday in’ 
December, unless they shall by law appoint a different day. 


SECTION 5. > 


Tojudgeofthe 1, Each house shall be the judge of the election, re- 

election ofits turns and qualifications of its own members, and a ma- 

members, ar ° 

Quorum. jority of each shall constitute a quorum to do business; 
but a smaller number may adjourn from day to day, and 
may be authorised to compel the attendance of absent 
members, in such manner, and under such penalties as 
each house may provide. 

Rules. 2. Each house may determine the rules of its proceed— 
ings, punish its members for disorderly behavior, and, 
with the concurrence of two-thirds, expel a member. 

Journals. 3, Each house shall keep a journal of its proceedings, 
and from time to time publish the same, excepting such 
parts as may, in their judgment, require secrecy; and the 
yeas and nays of the members of either house, on any ques- 
tion, shall, at the desire of one-fifth of those present, be 
entered on the journal. 

Adjounment. 4, Neither house, during the session of Congress, shall, 
without the consent of the other, adjourn for more than 
three days, nor to any other place than that in which the 
two houses shall be sitting. i 


1i 


SECTION 6. 


1. The senators and representatives shall receive a com-Compeitsation. 
pensation for their services, to be ascertained by law, and 
paid out of the treasury of the United States. They shall, 
in all cases, except treason, felony and breach of the peace, 
be privileged from arrest, during their attendance at the Privilege: 
session of their respective houses, and in going to or re- . 
turning from the same; and for any speech or debate in 
_ either house, they shall not. be questioned in any other 
lace. ; = 
j 2. No senator or representative shall, during the time Concemingths 
for which he was elected, be appointed to any civil office holdmg of offi- 
under the authority of the United States, which shall have“ 
been created, or the emoluments whereof shall have been 
increased, ‘during such time; and no person holding any 
office under the United States, shall be a member of either 
house, during his continuance in office. 
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SECTION 7. 
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1. All bills for raising revenue shall originate in the Rovenue bills, . 
House of Representatives; but the Senate may propose ` 
or concur with amendments as on other bills, 

2. Every bill which shall have passed the House of Power and du- 
Representatives and the Senate, shall, before it becomes a Y7 9f the prosi- 
law, be presented to the president of the United States; if tion to bills. 
he approve, he shall sign it; but if not, he shall return if, , 
with his objections, to that house in which it shall have 
originated, who shall enter the objections at large, on their 
journal, and proceed to reconsider it, If, aftér such recon- Proceedings ow 
sideration, two-thirds of that house shall agree to pass the pills returned 
bill, it shall be sent, together with the objections, to the oT ae 
other house, by which it shall likewise be reconsidered, 
and if approved by two-thirds of that house, it shall be- 
come a law. But in all such cases the votes of both houses 
shall be determined by yeas and nays; and the names of 
the persons voting for and against the bill, shall be entered 
on the journal of each house respectively. If any bill shall 
not be returned by the president within ten days (Sun- í 
days excepted) after it shall haye been presented to him, 
the same shall be-a law, in like manner as if he had signed 
it, unless the Congress, by their adjournment, prevent its 
return; in which case, it shall not be a law. 

3. Every order, resolution, or vote, to which the con- Joint resolu: 
currence of the Senate and House of Representatives may tions, except 


: P A for adjourn- 
be ney (except on a question of adjournment) shall ment, to re- 
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ceive the same be presented to the president of the United States; and 
sanction 38 before the same shall take effect, shall be approved by 
bills. : : e f 
him, or being disapproved by him, shall be re-passed by 
two-thirds of the Senate and House of Representatives, 
according to the rules and limitations prescribed in the 
case of a bill. i 


SECTION 8. i 


The Congress shall have power— 
Powersofem- 1, To lay and collect taxes, duties, imposts, and excises; 
gress relative to pay the debts, and provide for the common defence and 


aes general welfare of the United States; but all duties, im- 
ee and excises shall be uniform throughout the United 

tates: 

Loans. 2, To borrow money on the credit of the United States: 

Commerce. 3. To regulate commerce with foreign nations, and 
among the several States, and with the Indian tribes: 

Natualiza- 4, To establish an uniform rule of naturalization, and 

pons uniform laws on the subject of bankruptcies throughout the 

, United States: 
Money. 5. To coin money, regulate the value thereof, and of 
, foreign coin, and fix the standard of weights and measures: 

Counterfeit- 6. To provide for the punishment of counterfeiting the 

ines securities and current coin of the United States: 

Post-offices. 7. To establish post offices and post roads: 

Science. ). 8 To promote the progress of science and useful arts, 
by securing, for limited times, tò authors and inventors, 
the exclusive right to their respective writings and dis- 
coveries: 

Tribunals. 9, To constitute tribunals inferior to the Supreme 
Court. To define and punish piracies and felonies com- 
‘mitted on the high seas, and offences against the law of 
nations: 

War, 10. To declare war, grant letters of marque and repri- 
sal, and make rules concerning captures on land and water: 

Armies. 11. To raise and support armies; but no appropria- 

"tion of money to that use, shall be for a longer term than 
two years: 

Navy. 12. To provide and maintain a navy: 


Lani andnae 13. To make rules for the government and regulation 

val forces. of the land and naval forces: 

Militia. 14. To provide for calling forth the militia to execute 
the laws of the union, suppress insurrections, and repel 
invasions: 

18. To provide for organizing, arming and disciplining 
the militia, and for governing such part of them as may be 
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employed in the service of the United States, reserving, 
to the States respectively, the.appointment of the officers, 
and the authority of training the militia according to the 
discipline prescribed by Congress: 

16, To exercise exclusive legislation in all cases what- Legislation 
soever, over such district (not exceeding ten miles square) overa district, 
as may, by cession of particular states, and the acceptance ie 
of Congress, become the seat of government of the United N= ae 
States, and to exercise like authority over all places pur- 
chased, by the consent of the Legislature of the State in F 
which the same shall be, for the erection of forts, maga- 
zines, arsenals, dock-yards, and other needful . buildings: 
—and 

17. To make all Jaws which shall be necessary and pro- Laws necessa- 
per for carrying into execution the foregoing powers, ry fr the exe- 
and all other powers vested by this Constitution in Meee. were 
government of the United States, or in any department i 
or officer thereof. 


e22 


SECTION 9. 


1. The migration or importation of such persons as any Of the impor- - 
of the States now existing shall think proper to admit, shall tation of cer- 
not be prohibited by the Congress prior to the year one ae PEI 
thousand eight hundred and eight, but a tax or duty may 
be imposed on sych importation, not exceeding ten dol- 
lars for each person. 

2. The privile 


r 


f the writ of habeas corpus shall not Writ of habeas 
be suspended, unless When, in cases of rebellion or inya-°™ Pus 
sion, the public safety may require it, 

3. Bk bill of attainder or ex post facto law, shall” be Attainder, &c. 

assed, i p 

” 4. No capitation or other direct tax shall be laid, unless Directtaxes. | 
in proportion to the census or enumeration herein before 
directed to be taken, | ~ i 

5. No tax or duty shall be laid on articles exported from Of commerce 
any state. No preference shall be given by any regulation from the States 
of commerce or revenue to the ports of one state over “* 
those of another; nor shall vessels bound to or from one -o 
state be obliged to enter, clear, or pay duties in another. 

6. No money shall be drawn from the treasury, but in Of expendi- 
consequence of appropriations made by law; and a regu- tures. 1 
lar statement and account of the receipts and expenditures 
of all publie money shall be published from time to time. 

7. No title of nobility shall be granted by the United No nobility 
States, and no person holding any- office of profit or truss created, and 
under them, shall, without the consent of the Congress, aceapled by Ul 


r 


la 
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| S. officers, &c. accept of any present, emolument, office, or title, of any 
3 kind whatever, from any king, prince, or foreign state. 


=- 


7 SECTION 10, ee 


‘Powers prohi- 1, No State shall enter into any treaty, alliance or con- 
aa ted to the in- federation 3 grant letters of marque and reprisal; coin 
i “money; emit bills of credit; make any thing but gold and 
silver. coin a tender in payment of debts; pass any bill of 
aitainder, ex post facto law, or law impairing the obliga- 
tion of contracts, or grant any title of nobility. 
Powertwhich 2. No state shall, without the consent of the Congress, 
the States can lay any imposts or duties on imports or exports, except 
under the ane. What-may be absolutely necessary for executing its’ in- 
tion of congress Spection laws; and the net produce of\all duties and im- 
posts, laid by any State on imports or exports, shall be 
for the use of the treasury of the United States, and all 
such laws shall be subject to the revision and control 
of Congress. No State shall, without the consent of 
Congress, lay any duty of tonnage, keep troops or ships 
of war in time of peace, enter into any agreement or 
! compact with another State, or with a foreign power, or 
! engage in war, unless actually invaded, or in such immi- 
nent danger as will not admit of delay. 


. ARTICLE II. 
SECTION I. 
Executive 1. The executive power shall be vested ina president 
power. of the United States of America. He shall hold hig office ` 


during the term of four years, and, together with the vice 
president, chosen for the same term, be elected as fol- 
lows: - 
Electorsof 2. Each State shall appoint, in such manner as the Le- 
president and gislature thereof may direct, a number of electors, equal 
vice president. fo the’whole number of Senators and Representatives to 
which the State may be entitled in the Congress; but no 
senator or representative, or person holding an office of 
trust or profit under the United States, shall be appointe 
an elector. ' 
Meetingofthe 3. The electors shall meet in their respective States, 
electors, and vote by ballot for two persons, of whom one at least 
shall not be an inhabitant of the same State with them-’ 
Their poceed- Selves, And they shall make a list of all the persons 
ings. voted for, and of the number of votes for each; which list 
they shall sign and certify, and transmit sealed to the seat 
of government of the United States, directed to the presi- 


+ 
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dent of the Senate. ` The president of the Senate shall, in 
the presence of the Senate and House of Representatives, 
open all the certificates, and the votes shall then be count- 
ed. The person having the greatest number of votes shall 
be the president, if such number isa majority of the whole 
number of electors appointed; and if there be more than 4 
one who have such majority, and have an equal number of 
votes, then the House of Representatives shall immediate- 
Iy choose, by ballot, one of them for president; and if 
no person have a majority, then from the five highest 
on the list, the said house shall, in like manner choose 
the president. But in choosing the president, the votes « 
shall betaken by States, the representation from each State 
having one vote: a quorum for this purpose shall con- 
sist of a member or members from two-thirds of the States, f 
and a majority of all the States shall be necessary to a 
choi In every case, after the „choice of the president, 
the person having the greatest number of votes of the elec- 
tors shal be the vice, president. But if there should re- , 

: [*Annulled— 
main two or more who have equal votes, the Senate shall see amend- 
choose from them, by ballot, the vice president.* ments, art, 12.7 

4. The Congress may determine the time of choosing Time of choos- 
the electors, and the day on which they shall give their mg electois. 
votes, which day.shall be the same throughout the United 
States. . _ 

5. No person except a natural Born citizen, or a citi- Qualifications 
zen of the United States at the time of the adoption of this # president. 
Constitution, shall be eligible to the office of president; 
neither shall any person be eligible to that office who 
shall not have attained to the age of thirty-five years, and 
been fourteen years a resident within the United States. 

6. ln case of the removal of the president from office, When his du-’- 
or of his death, resignation, or inability to discharge the ties devolve 
powers and duties of the said office, the same shall devolve On tonice i 
on the vice president, and the congress may, by law, pro- eaa 
vide for the case of removal, death, resignation, or ina- 
bility, both of the president and vice president, declar- 
ing what officer shall then act as president, and such offi- 
cer shall act accordingly, until'the disability be removed, 
or a president shall be elected. : 

7. The president shall, at stated times, receive for his Compensation. 
services a compensation, which shall neither be increased 
nor diminished during the period for which he shall have 
been elected, and he shall not receive during that period 


any other emolument from the United States or any of 
them. 
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8. Before he enters on the execution of his office, he 
shall take the following oath or affirmation: 

9. “Ido solemnly swear (or affirm) that I will faith- 
fully execute the office of president of the United States, 
and will, to the best of my ability, preserve, protect, and 
defend the Constitution of the United States.?’ ` 


p 


SECTION 2., 


1. The president shall be commander-in-chief of the 
army and navy of the United States, and of the militia 
of the several States, when called into the actual service 
of the United States. He may require the opinion in 
writing of the principal officer in each of the executive 
departments, upon any subject relating to the duties of 
their respective offices; and he shall have power to grant 
reprieves and pardons, for offences against the United 
States, except in cases of impeachment. ' 

2. He shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided two- 
thirds of the Senators present corfeur: and he shall nomi- 
nate, and by and with the advice and consent of the Se- 
nate, shall appoint ambassadors, other public ministers and 
consuls, judges of the supreme court, and all other officers 
of the United States, whose, appointments are not herein 
otherwise provided for, and which shall be established by 
law. But the Congress may, by law, vest the appoint- 
ment of such inferior officers as they think proper, in the 
president alone, in the courts of law, or in the heads of 
departments. . 

3. The President shall have power to fill up all vacan- 
cies that may happen during the recess of the Senate, by 
granting commissions, which shall expire at the end of 
their next session. 


r. SECTION 3. 


1. He shall from time to time, give to the Congress 
information of the state of the Union, and recommend to 
their consideration such measures as he shall judge neces- 
sary and expedient. He may, on extraordinary occasions, 
convene both houses, or either of them, and in case of 
disagreement between them, with respect to the time of 
adjournment, he may adjourn them to such time as he shall 
think proper. He shall receive ambassadors and other 
public ministers. He shall take care that the laws be faith- 
fully executed; and shall commission all the officers of the 
United States. 
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SECTION 4. 


1. The president, vice president, and all civil officers 
of the United States, shall be removed from office on im- 
peachment for,and conviction of, treason, bribery, or other 
high crimes and misdemeanors. 


3 


ARTICLE III. a 


| 
SECTION l. 


1. The judicial power of the United States, shall be Judicial power 
vested in one Supreme Court, and in such inferior courts 
as the Congress may, from “time to time, ordain and es- 
tablish. The judges, both of the supreme and inferior 
courts, shall hold their offices during good behavior; and 
shall, at stated times, receive for their services a compen- 
sation, which shall not be diminished during their continu- 
ance in office. 


SECTION 2. > 


t 
1. The judicial power shall extend to all cases in law Its extent. 
and equity, arising under this Constitution, the laws of 
the United States, and treaties made, or which shall be 
made, under their authority; to all cases affecting ambas- 
sadors; other public ministers and consuls; to all cases of 
admiralty and maritime jurisdiction: to controversies to 
which the United States shall be a party; to controver- 
sies between two or more States; between a State and 
citizens of another State; between citizens of different 
States; between citizens of the same State, claiming lands 
under grants of different States, and between a State ory*Reswiction | - 
the citizens thereof, and foreign States, citizens, or sub- by art 11, of 
jects.* amendments. ] 
2. In all cases affecting ambassadors, other public minis- Jurisdiction of 
ters and consuls, and those in which a State shall be a Supreme Ct. 
party, the Supreme Court shall have original jurisdiction. 
In all the other cases, before mentioned, the Supreme 
Court shall have appellate jurisdiction, both as to law and 
fact, with such exceptions, and under such regulations as 
the Congress shall make. 
3. The trial of all crimes, except in cases of impeach- Trial of crimes 
ment, shall be by jury; and such trial shall be held in the 
State where the said crimes shall have been committed; 
but when not committed within any State, the'trial shall 
be at such place or places as the Congress may by law - 
have directed. 
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SECTION 3. 


1. Treason against the United States shall consist only 
in levying war against them, or in adhering to their ene- 
mies, giving them aid and comfort. No person shall be 
convicted of treason unless on the testimony of two wit- 
nesses to the same overt act, or on confession in open 
court. 

2, The Congress shall have power to declare the pun- 
ishment of treason; but no attainder of treason shall work 
corruption of blood, or forfeiture, except during the life of 
the person attainted, 


. ARTICLE IV. 


SECTION l. 


1, Full faith and credit shall be given in each State 
to the public acts, records, and judicial proceedings of 
every other State. And the Congress may, by general 
laws, prescribe the manner in which such acts, records 
and proceedings shall be proved, and the effect thereof. 


SECTION 2. 


1, The citizens of each State shall’ be entitled to all 
privileges and immunities of citizens in the several States. 
. 2. A person charged in any State with treason, felony, 
or other crime, who shall flee from justice, and be found 
in another State, shall, on demand of the executive au- 
thority of the State from which he fled, be delivered up, 
to be removed to the State having jurisdiction of the 
crime. 

3. No person held to-service or labor in one State, 
under the laws thereof, escaping into another, shall, in 
consequence of any law or regulation therein, be dis- 
charged from such service or labor: but shall be deliver- 
ed upon claim of the party to whom such service or labor 
may he due. 


SECTION 3. = 


1. New States may be admitted by the Congress into 
this Union; but no new State shall be formed or erected 
within the jurisdiction of any other State, nor any State 
be formed by the junction of two or more States, or parts 
of States, without the consent of the Legislatures of the 
States concerned, as well as of the Congress. 
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2, The Congress shall have power to dispose of, aid Power of Con- 
make all needful rules -and regulations respecting the gress over tor- 
territory or other property belonging to the United “™'?°% 
States: and nothing in this Constitution shall be so con- 
strued as to prejudice any claims of the United States, or 
of any particular State. 


SECTION 4, 


The United States shall guaranty to every State in Gumantee and 
this Union, a republican form of government, and shall pinoy dt 
protect each of them against invasion; and on application “°° 
of the Legislature, or of the executive (when the Legis- 
lature cannot be convened) against domestic, violence. 


| ARTICLE V. 


The Congress, whenever two-thirds of both houses Mode of amen- 
shall deem it necessary, shall propose amendments to this ding the Con- 
Constitution; or, on the application. of the Legislatures ™"™ 
of two-thirds of the several States, shall call a Convention 
i for proposing amendments, which, in either case, shall be 

valid to all intents and purposes, as part of this Constitu- 
tion, when ratified by the Legislatures of three-fourths of 
the several States, or by Conventions in three-fourths 
thereof, as the one or the other mode of ratification may 
` à be proposed by the Congress. Provided, That no amend- 

' ment, which may be made prior to the year one thousand 
z eight hundred and eight, shall in any manner affect the 
», first and fourth clauses in the ninth section of the first 
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! article; and that no State, without its consent, shall be 
| deprived of its equal suffrage in the Senate. 
f m 
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ARTICLE VI. 


1. All debts contracted, and engagements entered into, Debts assumed 
before the adoption of this Constitution, shall be as valid 
|, against the United States, under this Constitution, as under 
| p the confederation. - 
| > 2. This Constitution, and the laws of the United States Tho supremo 
+ which shall be made.in pursuance thereof, and all trea-Jawofthe land. 
4, ties made; or which’ shall be made under the authority 
4 of the United States, shall be the supreme law of the 
¿+ land; and the judges in every State shall be bound there- 
| by; any thing in the constitution or laws of any State to Í 
the contrary notwithstanding. 

3. The senators and representatives, before mentioned, Representa- 
and the members of the-several State Legislatures, and tives, &c. to 
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supportthis all executive and judicial officers, both of the United States 
Constitution. and of the several States, shall be bound by oath or affirma- 
No religious tion, to support this Constitution: but no religious test 
shall ever be required as a qualification to any o or 
public trust under the United States. 


ARTICLE VII. 


tification of The ratification of the Conventions of nine States, 
Tine States shall be sufficient for the establishment of this Constitu- 
tion between the States so ratifying the same. 


. Done in Convention, by the unanimous consent of the 
> States present, the seventeenth day of September, 
in the year of our Lord one thousand seven hun- 
dred and eighty-seven, and of the Independence of 


the United States of America, the twelfth. In wit- 
ness whereof, we have hereunto subscribed our 


names. 


NEW HAMPSHIRE. 
John Langdon, 
Nicholas Gilman. 

MASSACHUSETTS. 
Nathaniel Gorham, 
Rufus King. 

CONNECTICUT. 
William Samuel Johnson, 
Roger Sherman. 

NEW YORK. 

Alexandér Hamilton. 

NEW JERSEY. 
William Livingston, 
David Brearly, 
William Patterson, 
Jonathan Dayton. 

PENNSYLVANIA. 
Benjamin Franklin, 
Thomas Mifflin, 
Robert Morris, 
George Clymer, 

= Thomas Fitzsimons, 
Jared Ingersoll, 
James Wilson, 
Governeur Morris. » 


GEO. WASHINGTON, President, 


and Deputy from Va. 
DELAWARE. 
George Reed, 
Gunning Bedford, jr. 
John Dickinson, 
Richard Bassett, 
Jacob Broom. 
MARYLAND. 
James M’Henry, 
Daniel of St. Tho. Jenifer, 
Daniel Carroll. 
a VIRGINIA, 
John Blair, 
James Madison, jun. 
NORTH CAROLINA. 
William Blount, 
Richard Dobbs Spaight, 
Hugh Williamson. 
SOUTH CAROLINA. 
John Rutledge, 
Chas, Cotesworth Pinckney, 
Charles Pinckney, 
Pierce Butler. 
GEORGIA. 
William Few, 
Abraham Baldwin. 


~ 


Attest,” , WILLIAM JACKSON, Secretary. 
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AMENDMENTS TO THE CONSTITUTION. 
ARTICLE IL 


Congress shall make no law respecting an establishment Religion, 
of religion, or prohibiting the free exercise thereof; or *peechs cin 
abridging the freedom of speech, or of the press; or the int’ petis 
right of the people peaceably to assemble, and to petition tion. 


the government for a redress of grievances. 


ARTICLE II. 


A well regulated militia being necessary to the security People may 
of a free State, the right of the people to keep and bear keep arms. 
arms shall not be infringed. 


ARTICLE JI. 


No soldier shall, in time of peace, be quartered in any Quartering of 
house without the consent of the owner; nor in time of soldieis. 
war, but in a manner to be prescribed by law. 


ARTICLE IV. 


The right of the people to be secure in their persons, Security a- 
houses, papers, and effects, against unreasonable searches gainst unrea- 
and seizures, shall not be violated; and no warrants ghall anie eara 
issue, but upon probable cause, supported by oath or i 
affirmation, and particularly describing the place to be 
searched, and the persons or things to be seized. ; 


ARTICLE Y. 


» 


No person shall be- held to answer for a capital, or Presentment 
otherwise infamous crime, unless on a presentment or or indictment, 
indictment of a grand jury, except in cases arising in the i? criminal 
land or naval forces, or in the militia, when in actual ser- °°" 
vice, in time of war or public danger; nor shall any per- 
son be subject, for the same offence, to be twice put in 
jeopardy of life or limb; nor shall be compelled, in any 
criminal case, to be a witness against himself, nor be de- 2 
prived of life, liberty, or property, without due process Right of pri- 
of law: nor shall private property be taken for public use vate property. 
without just compensation. 


ARTICLE VI. 


_ In all criminal prosecutions, the accused shall enjoy the Rights of the $ 
right to a speedy and public trial, by an impartial jury ofaccused. 
the State and district wherein the crime shall have been 
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committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and 
cause of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining 
witnesses in his favor, and to have the assistance of coun- 
sel for his defence. : 

ARTICLE YII. 


Richt of triad _ Ln suits at common Iaw, where the value in controversy 

by jury. shali exceed twenty dollars, the right of trial by jury shall 
be preserved, and no fact, tried by a jury shall be other- 
wise re-examined in any court of the United Statés, than 
according fo the rules of the common law. 


ARTICLE VIII. 
i 


Of bail, fines, Excessive bail shall not be required, nor excessive fines 


aad Puois imposed, nor cruel and unusual punishments inflicted. 
nts, 5 


z ARTICLE IX. 
Rights‘enume- The enumeration in the Constitution, of certain rights, 


-1ated notto shall not be construed to deny or disparage others retain- 
disparage those ed by the people. 


retained. ARTICLE X. = 

Reserved The powers not delegated to the United States by the 

powers. Constitution, nor prohibited by it to the States, are re- 
served to the States respéctively, or to the people. 

l ARTICLE XI. 

: Restriction of The judicial power of the United States shall not be 
judicial pów- construed to extend to any suit in law or equity, com- 
pei menced or prosecuted against one of the United States 

, by citizens of another State, or by citizens or subjecis of 

‘ any foreign State. 

ARTICLE XII. 


Mode ofclecte l- The electors shall meet in their respective States, 

ing president and vote by ballot for president and vice president, one of . 

and vice presi- whom, at least,'shall not be an inhabitant of the same State 

dent ofthe Us with themselves; they shall name in thes ballots the per- 

son voted for as president, and in distinct ballots the per- 

. son voted for as vice president; and they shall make dis- 
tinct lists of all persons voted for as president, and of all 
persons voted for as vice president, and of the number of 
| votes for each, which lists they shall sign and certify, and 
{ transmit sealed to the seat of the government of the 
United States, direeted to the president of the Senate; the 


”, 


— 
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. ' president of the Senate shall, in the presence of the Senate 
| ' and House of Representatives, open all the certificates, 
and the votes shall then be counted; the person having 
the greatest number of votes for president, shall be the 
president, if such number be a majority of the whole num- 
ber of electors appointed; and if no person have such 
majority, then from the persons having the highest num- 
bers, not exceeding three, on the list of those voted for as 
president, the House of Representatives shall choose im- 
mediately, by ballot, the president. But in choosing the i 
president, the votes shall be taken by States, the repre- 
sentation from each State having one vote; a quorum for 
this purpose shall consist of a member or members from 
two-thirds of the States, and a majority of all the States 
shall be necessary to a choice. And if the House of 
Representatives shall not choose.a president, whenever 
the right of choice shall devolve upon them, before the 
fourth day of March next following, then the vice presi- $ 
dent shall act as president, as in the case of the death or 
other constitutional disability of the president. 
' 2. The person having the greatest number of votes as 
_ + vice president, shall be the vice president, if such number 
- be a majority of the whole number of electors appointed; 
and if no person have a majority, then from the two high- 
est numbers on the list, the Senate shall choose the vice 
president: a quorum, for that purpose, shall consist of 
two-thirds of the whole number of senators, and a majority 
of the whole number shall be necessary to a choice. 
3, But no person constitutionally ineligible to the office 
of president, shall be eligible to that of vice president of 
the United States. 
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ARTICLE XII. 


| 

a? If any citizen of the United States shall accept, claim, When citizen- 
| receive, or retain any title of nobility or honor, or shall, chip shall be 
without the consent of Congress, accept and retain any ®t 
present, pension, office, or emolument of any kind what- 

ever, from any emperor, king, prince, or foreign power, 

such person shall cease to be a citizen of the United States, 

and shall be incapable of holding any office of trust or 

profit under them, or either of them. 


District.” 


Rules of in- 
heritance. 


perty. 


AN ORDINANCE, 


FOR THE GOVERNMENT OF THE TERRITORY OF: THE 
UNITED STATES, NORTH-WEST OF THE RIVER OHIO. 
Be it ordained, by the United States, in Congress 

assembled, That the said Territory, for the purposes of 

temporary government, be one district; subject, however, 
to be divided into two districts, as future circumstances 
may, in the opinion of Congress, make it expedient. 

Be it ordained, by the authority aforesaid, That the 
estates both of resident and non-resident proprietors in 
the said Territory, dying intestate, shall descend to and 
be distributed {mong their children, and the descendants 
of a deceased Ghild, in equal parts; the descendants of 2 
deceased child or grand child, to take a share of their de- 
ceased parent in equal parts among them; and where there 
shali be no children or descendants, then in equal parts 
to the next of kin, in equal degree; and among collaterals, 
the children of a deceased brother or sister of the intes- 
tate, shall have, in equal parts among them, their deceased 
parent’s share; and there shall, in no case, be a distinction 
between kindred of the whole ang half blood; saving, in 
all cases, to the widow of the intestate her third part of 
the real estate for life, and one third part of the personal 
estate; and this law relative to descents and dower shall 
remain in full force until altered by the Legislature of the 
District. And until the governor and judges shall adopt 
laws,-as hereinafter mentioned, estates in the said Terri- 
tory may be devised or bequeathed by wills in writing, 
signed and sealed by him or her, in whom the estate may 
be, (being of full age,) and attested by three witnesses; 
and reai estates may be conveyed by lease and release, or 
bargain and sale, signed, sealed and delivered by the per- 
son, being of full age, in whom the estate may be, and 
attested by two witnesses, provided such wills be duly 
proved, such conveyances.be acknowledged, or the execu- 
tion thereof duly proved, and be recorded within one 
year after proper magistrates, courts, and registers shall 
be appointed for that purpose; and personal] property may 
betransferred by delivery; saving,’however, to the French 
and Canadian inhabitants, and other settlers of the Kas- 
kaskias, Saint Vincents, and the neighboring villages, who 
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| have heretofore professed themselves citizens of Virginia, 
; their laws and customs now in force among them, relative 
| to the descent and conveyance of property. 
Beit ordained by the authority aforesaid, That there Governor. 
shall be appointed, from time to time, by Congress, a go- 
' -yernor, whose commission shall continue in force for the 
. term of three years, unless sooner revoked by Congress; 
' he shall reside in the district, and have a freehold estate 
therein, in one thousand acres of land, while in the exer- 
cise of his office. - 
| There shall be appointed from time to time, by Con- Secretary. 
_ gress, a secretary, whose commission shall continue in 
' » — force for four years, unless sooner revoked; he shall re- 
side in the district, and have a freehold estate therein, in 
five hundred acres of land, while in the exercise of his 
office. It shall be his duty to keep and preserve the acts 
and laws passed by the Legislature, and the public records 
of.the district; and the proceedings of the governor in his 
executive department; and transmit authentic copies of 
such acts and proceedings every six months, to the secre- 
tary of Congress. There shall also be appointed a court, Supreme court. 
to consist of three judges, any two of whom to forma 
court, who shall have a common Jaw jurisdiction, and re- 
side in the district, and have each therein a freehold estate 
in five hundred acres of land, while in the exercise of their 
_ offices; and their commissions shall continue in force 
during good behavior. 

The governor and judges, or a majority of them, shall Legislature. 
adopt and publish, in the District, such laws of the origi- 
nal States, criminal and ¢ivil, as may be necessary and best 
suited to the circumstances of the district, and report them 
to Congress from time to time; which laws shall be in 
force in the district until the organization of the gene- 
ral assembly therein, unless disapproved of by Congress; 
but afterwards the Legislature shall have authority to alter‘ 
them as they shall think fit. l 

The governor for the time being, shall be commander- Ofcers of 
in-chief of the militias appoint-and commission all officers ™ilita. 
in the same, below the rank of general officers; all general 
officers shall be appointed and commissioned by Congress. 

Previous to the organization of the general assembly, Civil officers. 
the governor shall appoint such magistrates and other civil 
officers, in each county or township, as he shall find neces- 
sary for the preservation of peace and good order in the 
same. After the general assembly shall be organized, the 
powers and duties of the magistrates and other civil offi- 

cers shall be regulated and defined by the said assembly; 
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but all magistrates and other civil officers, not herein 
_ otherwise directed, shall, during the continuance of this 
; temporary government, be appointed by the governor. 
Civil divisions For the prevention of crimes and iniuries, the laws to 
of the District. he adapted or made, shall have force in all parts of the 
district, and for the execution of process, criminal and 
civil,.the governor shall make proper divisions thereof; 
and he shall proceed from time to time, as circumstances 
- may require, to lay out the parts of the District, in which 
the Indian titles shall have been extinguished, into coun- 
4 ties and townships, subject, however, to such alterations 
- as may thereafter be made by the Legislature. 

Representa- So soon as there shall be five thousand free male inhabi- 
tive govem- tants of full age, in the-district, upon giving proof thereof 
aa Fa to the governor, they shall receive authority, with time 
` and place, to elect representatives from their counties or 
townships, to represent them in the general assembly: 
Provided, That for every five hundred free male inhabi- 
tants, there shall be one representative, and so on progres- 
sively with the number of free male inhabitahts, shall the 
right of representation increase, until the number of repre- 
sentatives shall amount to twenty-five, after which, the 
number and proportion of representatives shall be regulat- 
ed by the Legislature: Provided, That no person be eli- 
gible or qualified to act as a representative, unless he shall 
have been a citizen of one of the United States three years, 
and be a resident in the district, or unless he shall have 
resided in the District three years, and in either case shall 
likewise holdin his own right, in fee simple, two hundred 
_acres of land within the same: Provided, also, That a 
freehold in fifty acres of land in the District, having been 
a citizen of one of the States, and being resident in the 
District, or the like freehold, and two years residence in 
the District shall be necessary to qualify a man as an elec- 

tor of a representative. 
Termofserr § Therepresentative thus elected shall serve for the term 
Vacanci of two years; and in case of the death of a representa- 

acancics, i A 
how fillea, tive, or removal from office, the governor shall issue a 
writ to the county or township for which he was a mem- 
ber, to elect another in his stead, to servé for the residue 
of the term. 

Constitution of The General Assembly, or Legislature, shall consist of 
the legislative the governor, Legislative Council, and a House of Repre- 


| ert sentatives. The Legislative Council shall consist of five 
| members, to continue in office five years, unless sooner 
is removed by Congress; any three of whom to be a quo- 
| E & rum. And the members of the Council shall be nomina- 
? 
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ted and appointed in the following manner, to wit: As 

soon as representatives shall he elected, the governor 

shall appoint a time and place for them to meet to- 

gether, and when met, they shall nominate ten persons, 

residents in the district, and each possessed of a free- 

hold in five hundred acres of land, and return their 

names to Congress; five of whom Congress shall ap- 

point and commission to serve as aforesaid; and when- 

ever a vacancy shall happen in the council, by death or Vacancies, 

removal from office, the House of Representatives shall bow flied. 

nominate two persons, qualified as aforesaid, for each va+ 

cancy, and return their names to Congress; one of whom 

Congress shall appoint and commission for the residue of 

the term. And every five years, four months at least be- 

fore the expiration of the time of service of the members 

of the council, the said house shall nominate ten persona, 

- qualified as aforesaid, and return their names to Congress; 

five of whom Congress shall appoint and commission to 
_ serve as members of the Council five years, unless sooner 
removed. And the Governor, Legislative Council, and 
House of Representatives, shall have authority to make 
Jaws, in all cases, for the good government of the district, 
not repugnant to the principles and articles in this ordi- 
nance established and declared. And all bills, having Governor's as- 
passed by a majority in the House, and by a majority in St to bills. 
the Council, shall be referred to the governor for his as- 
sent; but no bill or legislative act whatever, shall be of 
any force without his assent. The governor shall have 
power to convene, prorogue, and dissolve the General As- 
sembly, when in his opinion it shall be expedient. 

The governor, judges, legislative counciJ, secretary, Oath of fidelity 
and such other officers as Congress shall appoint in the 24 of office to 
district, shall take an oath or affirmation of fidelity and of eee 
office; the governor before the president of Congress, and 
all other officers before the governor. As soon as a legis- Delegate to 
lature shall be formed in the district, the council and house ©™S'** 
assembled, in one room, shall have authority, by joint 
ballot, to elect a delegate to Congress, who shall have a 
seat in Congress, with a right of debating, but not of vo- 
ting, during this temporary government. 

And for extending the fundamental principles of civil 
and religious liberty, which form the basis whereon these 
republics, their laws, and constitutions, are erected; to fix 
4 and establish those principles as the basis of all laws, con- 

* stitutions and governments, which forever hereafter shall 
be formed in the said territory; to provide also for the - 


a establishment of States, and permanent governments 
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therein, and for their admission to a share in the federal 
councils, on an equal footing with the original States, at as 
early periods as may be consistent with the general in- 
terest: 

Ti is hereby ordained and declared, by the authority 
aforesaid, That the following articles shall be considered 
as articles of compact between the original States, and the 
people and States in the said territory, and forever re- 
main unalterable, unless by common consent, to wit: 


ARTICLE I, 


No person, demeaning himself in a peaceable and order- 
ly manner, shall ever be molested on account of his mode 
of wership, or religious sentiments, in the said territory. 


- ARTICLE IL. 


The inhabitants of the said territory shall always be en- 
titled to the benefits of the writ of habeas corpus, and trial 
by jury; of a proportionate representation of the people in 
the legislature, and of judicial proceedings according to 
the course of the common law. All persons shall be bail- 
able, unless for capital offences, where the proof shall be 
evident, or the presumption great. All fines shall be mo- 
derate; and no crue] or unusual punishments shall be in- 
flicted. No man shall be deprived of his liberty or pro- 
perty, but by the judgment of his peers, or the law of the 
Jand; and should the public exigencies make it necessary, 
for the common preservation, to take any person’s pro- 
perty, or to demand his particular services, full compen- 
sation shall be made for the same. And in the just pre- 
servation of rights and property, it is understood and de- 
clared, that no law ought ever to be made, or have force 
in the said territory, that shall in any manner whatever 
interfere with or affect private contracts or engagements, 


ona fide, and without fraud previously formed. 
ARTICLE I, 


Schools. 


Tn liane 


Religion, morality, and knowledge being necessary to _ 
good government and the happiness of mankind, schools 
and the means of- education shall forever be encouraged. 
The utmost good faith shall always be observed towards 
the Indians; their lands and property shall never be taken 
from them without their consent, and in their property, 
rights, and liberty, they never shall be invaded or disturb- 
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ed, unless in just and lawful wars, authorised by Congress; 
but laws, founded in justice and humanity, shall, from 
time to time, be made, for preventing wrongs being done 
to them, and for preserving peace and friendship with 
them. 


ARTICLE IV 


The said Territory, and the States which may be form- The teritory 
ed therein, shall forever remain a part of this confederacy +° Seng 
of the United States of America, subject to the articles of ie tonkia 
confederation, and to such alterations therein as shall becy. 
constitutionally made; and to all the acts and ordinances 
of the United States in Congress assembled, conformable 
thereto. The inhabitants and settlers in the said Terri- Taxes. i 
tory shall be subject to pay a part of the federal debts, con- Federal debts. 
tracted or to be contracted, and a proportional part of the 
expenses of government, to be apportioned òn them by 
Congress, according to the same common rule and mea- 
sure by which apportionments thereof shall be made on 
the other States; and the taxes for paying their proportion 
shall be laid and levied by the authority and direction of; 
the Legislatures of the District or Districts, or new States, 
as in the original States, within the time agreed upon by 
the United States in Congress assembled. The Legisla~- Primary dis- 
tures of those Districts or new States, shall never inter- pace 
fere with the primary disposal of the soi] by the United Congress. á 
States in Congress assembled, nor with any regulations 
Congress may find necessary for securing the'title in such 
soil to the bona fide purchasers. No tax shall be imposed United States 
on lands, the property of the United States; and in no one! tobe 
case shall non-resident proprietors be taxed higher than eee 
residents. The navigable waters leading into the Mis- Navigable 
sissippi and St. Lawrence, and the carrying places between Waters. 
the same, shall be common highways, and forgver free, as 
well to the inhabitants of ihe said Territory, as to the 

citizens of the United States, and those of any other States 
that may be admitted inte the confederacy, without any 
tax, impost, or duty therefor. 


ARTICLE V. 


“ 
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There shall be formed, in the said Territory, not less States, how to 
than three, nor more than five States; and the boundaries b¢ formed in 
of the States, as soon as Virginia shall alter her act of ges- ° Torito. 
sion, and consent to the same, shall become fixed and 
established as follows, to wit: The western State in the 


Boundary of 
western State. 


Middle State. 


Eastern State. 


States, when 
may be admit- 
ted into the 
Union. 
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said territory shall be bounded by the Mississippi, the 
Ohio, and Wabash rivers; a direct line drawn from the 
Wabash and Post Vincents, due north to the territorial 
line between the United States and Canada; and by the 


said territorial line to the Lake of the Woods and Mis- ` 


sissippi. The middle State shall be bounded by the said 
direct line, the Wabash from Post Vincents to the Ohio, 
by the Ohio, by a direct line drawn due north from the 
mouth of the Great Miami, to the said territorial line, and 
by the said territorial line. The eastern State shall be 
bounded by the last mentioned direct line, the Ohio, Penn- 
sylvania and the said territorial line: Provided, however, 
and it is further understood and declared, That the boun- 
daries’of these three States shall be subject so far to be 
altered, that if Congress shall hereafter find it expedient, 
they shall have authority to form one or two States in 
that part of the said Territory which lies north of an east 
and west line drawn through the southerly bend or ex- 
treme of Lake Michigan. And whenever any of the said 
States shall have sixty thousand free inhabitants therein, 
such State shall be admitted, by its delegates, into the 
Congress of the United Statés, on an equal footing with 
the original States, in all respects whatever; and shall be 


ma liberty to form a permanent constitution and state go- 
Proviso. 


Slavery pro- 
hibited. 


) 


Proviso. 


Resolutions 
repealed. 
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ernment. Provided, The constitution and government 
so to be formed, shall be republican, and in conformity to 
the principles contained in these articles; and so far as it 
can be consistent with the general interest of the confede- 
racy, such admission shall be allowed at an earlier period, 
and when there may be a less number of free inhabitants 
in the State than sixty thousand. 


“ARTICLE VL 


There shadl be neither slavery nor involuntary servitude 
in the said Territory, otherwise than in the punishment of 
crimes, whereof the party shall have been duly convicted. 
Provided, always, That any person escaping into the 


same, from whom labor or service is lawfully claimed in. 


any one of the original State’, such fugitive may be lawful- 
ly reclaimed and conveyed to the person claiming his or 
her labor or service, as aforesaid. 

Be it ordained by the authority aforesaid, That the 
resolutions of the twenty-third of April, one thousand 
seven. hundred and eighty-four, relative to the subject of 


this ordinance, be, and the same are hereby repealed, and 
declared null and void. ; ' 
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‘Done by the United States, in Congress assembled, the 
thirteenth day of July, in the year of our Lord, one 
thousand seven hundred and eighty-seven, and of 
their sovereignty and independence the twelfth. 

WILLIAM GRAYSON, Chairman. 

CHARLES Toomeson, Secretary. N 
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AN ACT to divide the Tenitory of Wisconsin, and to establish the Terri- 


oe of Iowa. 


Be it enacted by the Senate and House of Represen- 
tatives of the United States of America, in Congress 
assembled, That, from and after the third day of July What pat of 
next, all that part of the: present Territory of Wisconsin th aE 
which lies west of the Mississippi river, and west of a consin, shall 
line drawn due north fdr the head waters or sources ofafter 3d July 
the Mississippi to the territorial line, shall, for the pur- pie NT 
poses of temporary government, be and constitute a se-jow,, 7° 
perate territorial government, by the name of Iowa; and 
that, from and after the said third day of July next, the 
present territorial government of Wisconsin shall extend ' 
only to that part of the present Territory of Wisconsin 
which lies east of the Mississippi river. And after the The authority 
said third day of July next, all power and authority of of Wiscansin, 
the government of Wisconsin, in and over the territory toy fae. = 
hereby constituted, shall cease: Provided, That nothing constituted, to 
in this act contained, shall be construed to impair the 535° after 3d - 
rights of person of property now appertaining to any Provis 
Indians within the said Territory, so long as such rights 
shall remain unextinguished by treaty between the United 
States and such Indians, or to impair the obligations of 
any treaty now existing between the United States and 
such Indians, or to impair or anywise to affect the authori- 
ty of the government of the United States to make any 
regulations respecting such Indians, their lands, property, 
or other rights, by treaty, or law, or otherwise, which it 
would have been competent to the government to make if 
this act had never been passed: Provided, That nothing Proviso. 
in this act contained shall be construed to inhibit the go- 
vernment of the United States from dividing the territory 
hereby established into one or more other territories, in 
such manner, and at such times, as Congress shall, in its 
discretion, deem convenient and proper, or from attaching 
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` any portion of said Territory to any other State or Terri- 
tory of the United States. 
Executive | Suc. 2. And be it further enacted, That the Execu- 
gare tive power and authority in and over the said Territory’ 
be appointed Of Lowa, shall be vested in a Gavernor, who shall hold his 
for three years, office for three years, unless sooner removed by the Presi- 
eee ay cent of the United States. The governor shall reside 
ties of the Go- Within the said Territory, shall be commander-in-chief of 
vernol. the militia thereof, shall perform the duties and receive 
the emoluments of superintendent of Indian affairs, and 
shall approve of all laws passed by the Legislative As- 
sembly, before they shall take effect; he may grant par- 
dons for offences against the laws of the said Territory, 
. and reprieves for offences against the law of the United 
States, until the decision of the President can be made 
known thereon; he shall commission all officers who shall 
be appointed to office under the laws of the said Territory, 
and shall take care that the laws be faithfully executed. 
ASec.oftha Src. 3. And be it further enacted, That there shall 
Terry.to be aP- he a secretary of the said Territory, who shall reside there- 
pointed for four . r 
ears,&c. in, and hold his office for four years, unless sooner remoy- 
aties of the ed by the President of the United States; he shall record 
Secretary. and preserve all the laws and proceedings of the Legisla- 
tive Assembly hereinafter constituted, and all the acts and 
proceedings of the governor in his executive department; 
he shall transmit one copy of the laws and one copy of the 
executive proceedings, on or before the first Monday in 
December in each year, to the President of the United , 
` States; and, at the same time, two copies of the laws to 
the Speaker of the House of Representatives, for the useof 
TheSecretary Congress. And in case of the death, removal, resignation, 
toactas gies or necessary absence of the governor from the Territory, 
ea “the secretary shall have, and he is hereby authorized and 
required to execute and perform all the powers and duties 
of the governor during such vacancy or necessary absence, 
or until another governor shall be duly appointed to fill 
such vacancy. 
Legislative Suc. 4. And be it further enacted, That the legis- 
power vestedin lative power shall be vested in the governor and a legis- 
the Govi.anda 7". ea Ə — 
legislative as- lative assembly. The legislative assembly shall consist of 
sembly. a Council and House of Representatives. The Council 
Legislative as- shall consist of thirteen members, having the qualifications 
sembly to con- ‘ ; ° 
sistofa council Of voters as hereinafter prescribed, whose term of service 
and Houseof shall continue two years. The House of Representatives 
ae shall consist of twenty-six members, possessing the same. 
House of Reps. qualifications as prescribed for the membersof the Council, 
and whose term of service shall continue one year. An 
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apportionment shall be made, as nearly equal as practicable, Apportion- 
among the several counties, for the election of the Council ee repre- 
and Representatives, giving toeeach section of the Terri- Beans 
tory representation in the ratio of its population, Indians 

excepted,as nearly as may be. And the said members of the Members to ba 
Council and House of Representatives shall reside in, and PR of 
be inhabitants of the district for which they may be elect- which elected. 
ed. Previous to the first election, the governor of the Previous to the 
Territory shall cause the census or enumeration of the fits election 
inhabitants of the several counties in the Territory, to be pave the cen- 
taken and made by the sheriffs of the said counties re- sus taken, un- 
spectively, unless the same shall have been taken within less, &c. 
three months, previous to the third dav of July next, and 

returns thereof made by said sheriffs to the governor. The First election _ 
first election shall be held at such time and place, and be te be held, &. 
conducted in such manner as the governor shall appoint 35 the G ee 
and direct; and he shall, at the same time, declare the &c. a 
number of members of the Council and House of Repre- 

sentatives to which each of the counties or districts are 

entitled under this act. The number of persons authoriz- ` 
ed to be elected having the greatest number of votes in 
each of the said counties or districts for the Council, shall 
be declared by the said governor to be duly elected to the Govr.todeclare 
said Council; and the person or persons having the great- the persons 
est number of votes for the House of Representatives, ee 
equal to the number to which each county may be entitled, ber of votes to 
shall also be declared by the governor to be duly elected: be elected. 
Provided; the governor shall order a new election when Pioviso. 
there is a tie between two or more persons Voted for, to 

supply the vacancy made by such tie. And the persons 

thus elected to the legislative assembly shall meet at such 

place and on such day as.he shall appoint; but thereafter, 

the time, place, and manner of holding and conducting all - 

elections by the people, and apportioning the representa- 

tion in the several counties to the Council and House of 
Representatives, according to population, shall be pre- 

scribed by law,as well as the day of the annual commence- > 
ment of the session of the said legislative assembly; but no 

session, in any year, shall exceed the term of seventy-five 

days. . 

SEC. 5. And be it further enacted, That every free Qualifications 
white male citizen of the United States, above the age of ae. &e. 
twenty-one years, who shall have been an inhabitant offre Frstelec- 
said Territory at the time of its organization, shall be en- 
titled to vote at the first election, and shall be eligible to 
any office within the said Territory; but the qualifications, 
of voters, at all subsequent elections, shall be such as shall Atali subse- 
be determined by the legislative assembly; Provided, that mentelections 
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Proviso. the right of suffrage shall be exercised only by citizens of 
the United States. , 
Powersofthe Suc. 6. And be it further enacted, That the legisla- 
Legislature. tive power of the Territory shall extend to all rightful 
Restrictions. Subjects of legislation; but no law shall be passed inter- 
fering with the primary disposal of the soil; no tax shall 
be imposed upon the property of the United States; nor 
shall the lands or other property of non-residents be taxed 
Laws to besub- higher than the lands or other property of residents. All 
mitted to Con- the laws of the governor and legislative assembly shall be 
ia il submitted to, and if disapproved by the Congress of the 
` United States, the same shall be null and of no effect. 
Ofñcestobe SEC. 7. And be it further enacted, That all township 
elected by the officers, and all county officers,except judicial officers, jus- 
peoples tices of the peace, sheriffs, and clerks of courts, shall be 
elected by the people, in such manner as is now prescri- 
bed by the laws of the Territory of Wisconsin, or as may, 
after the first election, be provided by the governor and 
Officers to be legislative assembly of Iowa Territory. The governor 
pase de shall nominate, and, by and with the advice and consent 
the advice and Of the legislative council, shall appoint all judicial officers, 
consent of the Justices of the peace, sheriffs, and all militia officers, except 
eae those of the staff, and all civil officers not herein provided 
Vacanciesoce Tor. Vacancies occurring in the recess of the Council, 
curring in the shall Be filied by appointments from the governor, which 
cess ofthe shall expire at the end of tbe next session of the legisla- 
fled. tive assembly; but the said governor may appoint, in the 
. frst instance, the aforesaid officers, who shall hold their 
offices until the end of the next session of the said legis- 
lative assembly. : " 
Disqualifca- Sec. S. And be it further enacted, That no member 
tions for office.. of the legislative assembly shall hold, or be appointed to, 
any office created, or the salary or emoluments of which 
shall have been increased whilst he was.a member, during 
the term for which he shall have been elected, and for one 
year after the expiration of such term, and no person hold- 
ing a commission or appointment under the United States, 
or any of its officers, except as a militia officer, shall be a 
member of the said Council or House of Representatives, 
or shall hold any office under the government of the said 
Territory. as 
Judiciatpower Sec. 9. And be it further enacted, That the judicial 
as vue power of the said Territory shall be vested in a supreme 
dist. courts, court, district courts, probate courts, and in justices of the 
probate courts, peace. The supreme court shall consist of a chief justice 
and justices of and two associate judges, any two of whom shall be a quo- 


the peace. 
Supreme court, Pum, and who shall hold a term at the seat of government 
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of the said Territory annually; and they shall hold their 
offices during the term of four years. The said Territory 
shall be divided into three judicial districts; and a district 
court or courts shal] be held in each of the three districts, Distict courts. 
by one of the judges of the supreme court, at such times 
and places as may be prescribed by law; and the said 
judges shall, after their appointment, respectively, reside 
in the districts which shall be assigned to them. The Jurisdictions 
jurisdiction of the several courts herein provided for, both of the soveral 
appellate and original, and that of the probate courts, and“! 
. of the justices of the peace, shall be as limited by law: J 

Provided, however, that justices of the peace shall nothave Pioviso. 
jurisdiction of any matter of controversy, when the title 
or boundaries of land may be in dispute, or where the debt 
or sum claimed exceeds fifty dollars. And the said su- 
preme and district courts, respectively, shall possess a 
chancery as well as a. common law jurisdiction.—Kach 
district court shall appoint its clerk, who shall keep his 
office at the place where the court may be held, and the 
said clerks shall also be the registers in chancery; and any 
vacancy in said office of clerk, happening in the vacation 
of said court, may be filled by the judge of said district, 
which appointment shall continue until the next term of 
said court. And writs of error, bills of exception, and ap- 
peals in chancery causes, shall be allowed in all cases, from 

- the final decisions of the said district courts to the supreme 
court, under such regulations as may be prescribed by law; 
butin no case, removed to the supreme court, shall trial by 
jury be allowed in said court. The supreme court may ap- 

' pointitsownclerk,and.every clerk shall hold hisofficeatthe 
pleasure of the court by which he shal] have been appointed. 
And writs of error and appeals from the final decision of the 
said supreme court shail be allowed and taken to the su- 
preme court of the United States, in the same manner and 
under the same regulations as from the cireuit courts of the 
United States, where the value of the property, or the 
amount in controversy, to. be ascertained by the oath or 
affirmation of either party, shall exceed one thousand dol- , 

- lars. And each of the said district courts shall have and . 

exercise the same jurisdiction in all cases arising under 

theconstitution and laws of the United States, as is vested 

in the circuit and district courts of the United States.— 

And the first six days of every term of the said courts, or 

so much thereof as shall be necessary, shall be appropriated 

to the trial of causes arising under the said constitution and 

laws. And writsof error and appeals from the final decisions 

of the said courts, in all such cases, shal] be mace to the su- 
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| preme court of the Territory, in the same manner as in 
other cases, The said clerks shall receive, in all such 
| cases, the same fees which the clerk of the district courts 
of Wisconsin Territory now receives for similar services. 
i Anattomeyto Suc. 10. 2nd be it further enacted, That there shall 
(| Pog Gas be an attorney for the said Territory appointed, who shall 
his fees, &c, CONtInue in office four years, unless sooner removed by the 
| president, and who shall receive the same fees and salary 
as the attorney of the United States for the present Terri- ' 
A marshal to tory of Wisconsin. There shall also be a marshal for the 
Fae: Territory appointed, who shall hold his office for four years, 
his duties, feos, Unless sooncr removed by the president, who shall execute 
. &c. all process issuing from the said courts when exercising 
their jurisdiction as circuit and district courts of the Unit- 
ed States. He shall perform the same duties, be subject 
to the same regulations and penalties, and be entitled to 
the same fees as the marshal of the district court of the 
_ United States for the present Territory of Wisconsin; and 
shall, in addition, be paid the sum of two hundred dollars 
annually as a compensation for extra services. 
Oficerstobe SEC. 11. And be it further enacted, That the gover- 
> uppointed by nor, secretary, chief justice and associate judges, atlorney, 
Bev ghee and marshal, shall be nominated, and by and with the 
vice andcoas advice and consent of the Senate, appointed by the presi- 
sent ofthe = dentufthe United States, The governor and secretary, 
| pease to be appointed as aforesaid, shall, before they act as such, 
Governor and respectively take an oath or affirmation, before some judge 
tees ah, OF Justice of the peace in the existing Territory of Wis- 
Be: > consin, duly commissioned and qualified to administer an’ 
oath or affirmation, or before the chief justice or some 
associate justice of the supreme court of the United States, 
to support the constitution of the United States, and for 
the faithful discharge of the duties of their respective 
offices; which said oaths, when so taken, shall be certified 
po by the person before whom the same shall have been taken, 
; and such certificate shall be received and recorded by the 
said secretary among the exeeutive proceedings. And, 
Chief justice afterwards, the chief justice and associate judges, and all 
‘ and assaciats other civil officers in said Territory, before they act as such, 
FG Ses aut a Shall take a like oath, or ailirmation, before said gover- 
cesstotikean nor, or secretary, or some judge or justice of the territory, 
oati, &e. = who may be duly commissioned and qualified, which said 
oath or aflirmation shall be certified and transmitted, by 
| - the persen taking the same, to the secretary, to be by him 
recorded as aforesaid; and, afterwards, the Hke oath or affir- 
mation shall be taken, certified, and recorded in such man- 


Salary ofthe ner and form as may be prescribed by law. The governor 
{ gocersar. 
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shall receive an annual salary of fifteen hundred dollars as 
governor,and one thousand dollars as superintendentofIn- | 
dianaffairs. The said elitef judge and associate justices shall Salary of the 
each receive an annual salary of fifteen hundred dollars. ee oy 
The secretary shall receive an annual salary of twelve ces, l 
hundred dollars. The said salaries shall be paid quarter Saimy of the 
yearly, at the treasury of the United States. The members Semy, y 
of the legislative assembly shall be entitled to receive pai, 
three dollars each per day, during their attendance at Pay of tho 
the session thereof: and three dollars each for every Rae te 
twenty miles travel in going to, and returning from the samhly 
said sessions, estimated according to the nearest usually ; 
travelled route. There shall be appropriated, annually, the Contingent ex- 
sum of three hundred and fifty dollars, to be expended by penses of the 
the governor to defray the contingent expenses of the -erior &e. 
Territory; and there shall also be appropriated annually, 
a sufficient sum, to be expended by the secretary of the 
Territory, and upon an estimate to be made by the secre- 
tary of the treasury of the United States, to defray the 
expenses of the legislative assembly, the printing of the 
laws, and other incidental expenses; and the secretary of 
the Territory shall annually account to the secretary of 
the treasury of the United States far the manner in which 
the aforesaid sum shall have been expended. ` 

Src. 12. And be tt further enacted, That the inkabi- Rights, &e. the 
tants of the said territory shall be entitled to all the rights, ae sed Ae 
privileges, and immunities heretofore granted and secured a ea 
to the Territory of Wisconsin, and to its inhabitants; and 
the existing laws of the Territory of Wisconsin shall be Existing taws 
extended over said Territory, so far as the same be not in- . eee 
compatible with the provisions of this act, subject, never- Town ee. bias 
theless, to be altered, modified or repealed by the governor 
and legislative assembly of the said Territory of Iowa; and, Laws U.S. exe 


` further, the laws of the United States are hereby extended 22ed over 


f í * : Iowa, &c. 
over, and shall be in force in said Territory, so far as the f 
same, or any provisions thereof, may be applicable. 

Sec. 13. And be it further enacted, That the legisla- Fist session of 
tive assembly of the Territory of Iowa shall hold itsfirst ses- Ho leivative 
sion at such time and place, in said Territory,as the gover- held wheit and 
nor thereof shall appoint and direct; and at said session, or where the gorr 
as soon thereafer as may by them be deemed expedient, eee 
the said governor and legislative assembly shall proceed legislative as- 
to locate and establish the seat of government for said sembly talo- 
Territory, at such place as they may deem eligible, which Nel a 
place, however, shall thereafter be subject to be changed of government. 
by the governor and legislative assembly. And the sum $29,000appre- 


iy ee Re priated for the 
of twenty thousand doilars, out of any money in the trea- erection of abe 
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lle buildings at sury, not otherwise appropriated, is hereby granted to the 
the seat of go- said Territory of Towa, which shall be applied, by the - 
sernoment, e . y 
governor and legislative assembly thereof, to defray the 
expenses of erecting public buildings at the seat of go- 
vernment. 
Delegatetothe Sec. 14. 2nd be it further enacted, That a delegate 
House of Reps. to the House of Representatives of the United States, to 


of the . klemm 


+ 


how ełocteg, - SeTVE for the term ‘of two years, may be elected by the 


&c. voters qualified to elect members of the legislative assem- 
bly wha shall be entitled to the same rights and privileges 


as have been granted to the delegates from theseveral terri- | 


tories of the United States to the said House of Representa- 
tives. Thefirst election shall be held at such time and place 
or places, and be conducted in such manner as the gover- 
nor shall appoint and direct. The person having‘the great- 
e est number of votes shall be declared by the governor to 
be duly elected, and a certificate thereof shall be given to 
the person so elected. 
Suits, &e.un- Suc. 15. And be it further enacted, That all suits, 
determined on process, and proceedings, and all indictments and infor- 
3d July next mations, which, shall be undetermined on the third day of 
courtsof Wis- duly next, in the district courts of Wisconsin Territory, 
ase et westof the Mississippi river, shall be transferred to be heard, 
pishalibe tried, prosecuted and determined in the district courts 
transferredto hereby established, which may include the said counties. 
banana Sec. 16. And be it further enacted, That all justices 
cstablished? Of the peace, constables, sheriffs, and all other executiveand 
Judicial of- judicial officers, who shall be in office on the third day of 
ae a a J uly next, in that portion of the present Territory of 
shell nxt ten Wisconsin, which will then, by this act, become the Ter- 
porarily unt] ritory of Lowa, shall be, and are hereby authorized and 
thair placesare required to continue to exercise and perform the duties of 


filled by the z . . ‘ 
AEAEE of their respective offices, as officers of the Territory of Iowa, 


lowa. temporarily, and until they or others shall be duly ap- 
pointed to fill their places by the territorial government 
Proviso. of Iowa, in the manner herein directed: Provided, That 


no officer shall hold or continue in office by virtue of this 
. provision, over twelve months from the said third day of 

s July next. 
Causes remov- SEC. 17. nd be it further enacted, That all causes 
ed from A which shall have been or may be removed from the courts 
E ce held by the present Territory of Wisconsin, in the coun- 
the Mississip- ties west of the Mississippi river, by appeal or otherwise, 
pi, into the so- into the supreme court for the Territory of Wisconsin, 
Visconsin, °" and which shall be undetermined therein on the third day 
undetermined of July next, shall bo certified by the clerk of the said 


on 3d July next supreme court, and transferred to the supreme court of 
transferrad to 


‘ ~ 
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said Territory of lowa, there to be proceeded in to final the supreme 
determination, in the same manner that they might haye court of lows. 
been in the said supreme court of the Territory of Wis- ~ ee 
consin. ~ f 

Sec. 18. And be it further enacted, That the sum of $5,000 appro- 
five thousand dollars be, and the same is hereby, appro- priated for the 
priated, out of any money in the Treasury not otherwise sei 
appropriated, to be expended by, and under the direction kept at the seat 
of, the Governor of said Territory of Iowa, in the purchase of soveanment, 
of a library, to be kept at the seat of government, for the ~" 
accommodation of the governor, legislative assembly, 
judges, secretary, marshal, and attorney of said Territory, 
and such other persons, as the governor and legislative 
assembly shall direct. 

Src. 19. And be it further enacted, That from and Term of the 
after the day named in this act for the organization of the pee ae 
Territory of Iowa, the term of the members of the Coun- House of Reps. 
cil and House of Representatives of the Territory of Wis-of Wisconsin 
consin shall be deemed to have expired, and an entirely tie 3d 

Sage . uly next; and 
new organization of the Council and House of Represen- new organi- 
tatives of the Territory of Wisconsin, as constituted by zation to take 
this act, shall take place as follows: As soon as practi- Place. 


cable, after the passage of this act, ihe governor of the 


. Territory of Wisconsin shall apportion the thirteen mem- Apportion- 


bers of the Council, and twenty-six members of the House mee me i 
of Representatives among the several counties or districts Gales aa 3 
comprised within said Territory, according to their popu- House of Reps. 
lation, as nearly as may be, (Indians excepted.) The first First election, 
election shall be held at such time as the governor shall when held, 
appoint and direct, and shall be conducted, and returns oY “td 
thereof made in all respects according to the provisions of 

the lawsof said Territory,and the governor shall declare the 

person having the greatest number of votes to be elected, 

and shall order a new election when there is a tie between 

two or more persons voted for, to supply the vacaney 

made by such tie. The persons thus elected shall meet at 

Madison, the seat of government, on such day as he shall Time and 
appoint, but thereafter, the apportioning of the representa- piace of meet- 
tion inthe several counties,to the Council and House of Re- "® 
presentatives, according to population, the day of their 

election, and the of day for the commencement the session 

of the legislative assembly shall be prescribed by law. 

Sec. 20. And be it further enacted, That temporarily, Govr. of Iowa 
and until otherwise provided by law of the legislative may temporari- 
assembly, the governor of the Territory of Iowa may de- par et 
fine the judicial districts of said Territory, and assign the assign the jud- 


judges who may be appointed for said Territory, to the oer 
6 times o 
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holding the  Beveral districts, and also appoint the time for holding 

courts; but the courts in the several counties in each district, by procla- 

sembly may al- mation to be issued by him; but the legislative assembly, 

ter the same. at their first or any subsequent session, may organize, 
alter, or modify such judicial districts, and assign the 
judges, and alter the times of holding the couris, or any of 
them. 


APPROVED, June 12, 1838. 
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LAWS OF iSWA TERRITORY. 


\ 


ABATEMENT. 


AN ACT rolative to pleas in abatement, and the abatement of suits by 
the death of parties. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That no plea Pleas in abate- 
in abatement, other than a plea to the jurisdiction of the ment not to be 
court, or where the truth ef such plea appears of record, the party laan 
shall be admitted or received, unless the party offering the affidavit. 
same file an affidavit of the truth thereof. Aud where a If plea bo in- 
plea in abatement shall upon argument be determined ins sae 
sufficient, the plaintiff shall receive full costs ta the time eee 
of overruling such plea. 

Sec. 2 When one or more of the parties of a company Companies ar 
or association of individuals shall be sued, and‘the person 25¢/atons. 
or persons so sued shall plead in abatement that all the 
parties were not joined in the suit, such suit for that cause 
shall not abate, if the plaintiff or plaintiffs sue out a sum- Case in whick 
mons against the other partners named in the plea of abate- suit shall not 
ment, and on the return-of the summons may insertinthe =~ 
declaration the names of the other partners named in such * 
plea, and proeeed in all respects thereafter as though such Plaintiff how 
other partners named in said plea had been included in the t° proceed. 
original suit. And if such partners named in said plea Further pro- 
cannot be found, the plaintiff or plaintiffs, upon the return ceedings by 
of the said summons, may suggest in his declaration the deena ay 
names of those not found, and proceed as in other cases the plea cannot 
where service is only, made on part of the defendants, be found. 
And no other plea in abatement for non-joinder shall be No other plea 
allowed in the case. | tor en jpinnse 

mm . 7 allowed. 

Sec. 3. No action commenced by a single woman, who Suit bya single 
intermarries during the pendency thereof, shall abate on woman not to 
account of such marriage: Provided, the husband shall ie ae 
appear in court, and cause such marriage to be suggested riage. 
on the record, and the suit may then proceed in the same Proviso. 
manner as if it had been commenced after such marriage. 

Sec. 4. When any action shall be pending in any of the Suit not to 
courts of this Territory, and the plaintiff, before final 20% by death 
* g = i pip g of plaintiff. 
Judgment, shall die, the same shall not abate, if it might 
originally have been prosecuted by his executor or ad- 


ee 


eo © aw 


nd 
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Exeeutor, &e. ministrator; and in such cases the executor or administra- 
Dr pio- tor may suggest such death on the record, and enter his, 
her, or their names on the suit, and prosecute the same. 
Suitnotto And if the defendant, while the action shall be pending 
ante by death ig court, and before final judgment, shall die, the same 
~~" shall not abate if it might originally have been prosecuted 
Defendants against the executor or administrator. And his executor 
acorns or administrator may suggest such death on the record, 
ai: and have a summons against the executor or administra- 
' tor of such deceased defendant requiring them to appear 
Whether such and defend the action. If the said executor or adminis- 
aes ae trator of such deceased defendant shall appear and make 
iar prow him, her, or themselves defendants, or if they shall not 
ceelto final appear and make themselves defendants (such summons 
Judgment, being served on either the executor or administrator ten 
days before the sitting of the court} the action shall in 
either case proceed to final judgment according to law. 
Inasuitagainst And when a suit shall be commenced against an adminis- 
pe pai trator, and before final judgment his letters of administra- 
tesofadminis- lon shall be revoked, and letters of administration be 
tration bore- graated to another person, the suit shall not abate, but the 
N plaintiff shall suggest such fact upon record, and after sum- 
“mons shall be served upon the last administrator, the suit 
shall proceed to final judgment as in other cases under this 
act. 7 
Afone or more Src. 5. In any action pending before any court, if there 
pea be two or more plaintiffs or defendants, and one or more 
dic,and the of them die before final judgment, if the cause of action 
caase ofac- survive to the surviving plaintiff or plaintiffs, or against 
A 2 the surviving defendant or defendants, the writ or action 
tios a Se shall net abate, but such death being suggested on the 
guto or defend. record, the action shall proceed. 
Jd, 4th, & Sth Suc. 6. The third, fourth, and fifth sections of this act 
Broa rene shall be applicable to all appeals and writs of error. 
‘Lip: j Sro., 7. No writ or process whatsoever shall abate or be 
Abbreviations in anywise prejudiced by the use of abbreviations com 
Paes hel monly used in the English Iinguage, or by the use of 
any writ or figures for numbers as they have been heretofore and are 
process. now used. l 


Repealing Sec: 8. The act entitled “An act to prévent the abate- 
elassa. ment of actions in certain cases,” approved October 12, 
1829, is hereby repealed. 
APPROYED, December 5, 1838. ty 
fi . a 
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AMENDMENTS AND JEOFAILS. 


AN ACT EE Amendments and Jeofails. 
Src. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Lowa, That by the 
misprision of a clerk or other officer of the court in any Misprision of 
_ place wheresoever it be, no record or process shall be an- 0k ee A 
nulled or discontinued by mistaking in writing one syHa- cess or eo: 
ble or one letter too much or too little, but as soon as the 
thing is perceived by challenge of the party, or in other A. 
manner, it shal] be immediately amended in due form, 
without giving advantage to the party that challenges the - 
same because of such misprision; and the court, before Record and 
whom such plea or record is made, or shall be depending, part a 
as well by way of adjournment as by appeal or otherwise, fore or afier 
© shall have power and authority to amend such record and judgment. 
process as aforesaid, as well after judgment in any suit, 
plea, record, or process given, as before judgment, as long 
as the same record and process is before them. 
Src. 2. The court, in which any record, plea, process, Powe: of cout 
_ declaration, count, warrant of attorney, writ, or pannel, is * ee 
or may be, while the same remains before them, shall have as” 
power to examine such records, processes, counts, pleas, misprision of 
warrants of attorney, declarations, writs, pannels, and re- Clerks. 
turns, by them and their clerks, and amend (in affirmance 
of judgments of such records and processes) all that which, 
to them in their discretion, seemeth to be misprision of 
of the clerks therein, so that by such misprision of the 
clerks no judgment shall be reversed or annulled. And Decimation, 
if.any declaration, process, record, count, plea, warrant of AEP &e. 
attorney, writ, pannel, or return, be certified defective, five. BESO 
otherwise than according to the writing which thereof re- 
maineth in the offices, courts, or places, from whence they 
are certified, the parties, in affirmance of the judgments of 
stich records and pracesses, shall have advantage to allege 
-that the same writing is variant from the said certifieates; 
and that being found and certified, the same varianee shall Variance 10 bë 
' be, by the said court, reformed and amended according to 1¢med bythe 
the first.writing. wegen = 
Szc. 3. The courts, before whom any misprision or de- Comi may cor- 
fault is or shall be found in any record or process which, :¢et misprision 
or hereafter, shall be depending before them, as well by oy ncnt and 
way of appeal or error, as otherwise, or in the returns (the f 
same made by sheriffs, coroners, or any other) by: mis- à 
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prision of the clerk of any of the said courts, or by mis- 
| prision of the sheriffs, deputy sheriffs, or coroners, or their 

h clerks or other officers, clerks or other ministers whatso- 
f ever, shall have power to amend such defaults or mispri- 
i” sions according to their discretion, and by examination 
i thereof by the said courts to be taken where they shall 
| Aswellafter think needful; and all such amendments may be made as 

' judgment, a8 wel] after a judgment given upon verdict, confession, nihil 


en matter of ded : 
law pleaded, @iczt, or non sum informatus, as upon matter of law 


pleaded. 
Deeree,record, Sec. 4. For errors assigned, or to he assigned, in any 
ah rea record, process, warrant of attorney, writ, original or ju- 
versed forera- Gicial, pannel, or return, for that in any places of the same 
sures or iute- there be erasures or interlineations, or that there be any 
lineations. addition, subtraction, or diminution of words, letters, or 
titles, or parts of letters, found in any such record, pro- 
cess, warrant of attorney, writ, pannel, or return, no judg- 
ment, record, or decree, shall be reversed or annulled. 
Newentriesby Sec. 5. Record or process real, personal, or mixed, 
ERE E mpair Whereof judgment or decree shall be given and enrolled, 
pleas, &, OY things touching such pleas, shall in nowise be impaired 
or amended by new entering of the clerks, either by re- 
cord of things certified in no term subsequent to that in 
which such judgment or decree is or shall be given and 
enrolled. 
After verdict, Sec. 6. If any issue hath been or shall be tried by any 
ae a court or jury, and be found for either party, in any court 
jeofait or ather Of record, then the court, by whom judgment ought to be 
default or neg- giyen, shali proceed and give judgment in the same, any 
Uo Higenee: mispleading, lack of color, insufficient pleading. or jeofail, 
or any miscontinuance or discontinuance, misconcelving 
of process, misjoining of the issue, lack of warrant of at- 
, torney, or any other default or negligence of any of the 
i parties, counsellors, or attorneys to the contrary notwith- 
i 
Jo 
1 


Such judgment standing; and the said judgments thereof, so to be had 
and given, shall stand in full strength and force to all in- 
tents and purposes according to the said verdict or finding, 
without any undoing the same by appeal, writ of error, 


| or false judgment, in like form as though no such default 
r 


to be valid, 


or negligence had ever been had or committed. 
J After verdict, Suc. 7. If a verdict of a court or jury shall hereafter be 
judgment not piven for either party in any court of record, the judg- 

to be reversed h hall b d ay 

for lack of form Ment thereupon shali not be staye or reversed by any 
&e, default of form, or lack of form in any writ, original or 
judicial, count, declaration, plaint, bill, suit, or demand, 
for want of any writ, or by reason of any imperfect or in- 


sufficient return of any sheriff or other officer, or for want 
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of warrant of attorney, or by reason of any manner of de- 
fault in process, upon or after any aid-prayer, or voucher; 
ner shall any such record or judgment after verdict, to be 
given hereafter, be reversed for any of the defects or causes 
aforesaid. l 

Sxc. S. If any verdict be rendered by the court or jury for Or by reason 
either party in any court of record,the judgment thereupon fany variance - 
shall not be stayed or reversed by reason of variance, in ny ay 
form only, between the original writ or process and the 
declaration, petition, or demand, or for lack of any aver- 
ment of any life or lives of-any person, so as upon exami- 
nation the said person be found to be in life, or by reason 
that any of the persons in whose favor the verdict is ren- 
dered, is an infant and appeared by attorney. 

Suc. 9. If any judgment shall hereafter be given by 4 Or for default 
court or jury for either party in a court of record, judg- i» ae en 
ment thereon shall not be stayed or reversed for any de- po ne) edges, 
fault in form, or lack of form, as because the name of the error in the ` 
sheriff is not returned upun the original writ or process, ae aes 
or for default of entering pledges upon any petition OP ena. 
declaration, or for default of alleging the bringing into tions, aver- 
court any bond, bill, indenture, or other deed or writing, meats, and en- 
mentioned in the declaration or other pleading, for default ™** 
of allegation of bringing into court letters testamentary or 
of administration, or by reason of the omission of the 
words “with force and arms,” or “against the peace,” 
or for or by reason of mistaking the christian or surname ~ 
of the plaintiff or defendant, demandant or tenant, sum or 
sums of money, day, month, or year, by the clerk, in any 
bill, petition, declaration; or pleading, when the right 
name, sum, day, month, or yéar, in any writ, record, or 
proceeding, or on the same record where the mistake is 
committed, is or are once correctly alleged, whereunto 
the party might have demurred and shown the same for 
cause, nor for the want of the averment or words, “and 
this he is ready to verify,” or “and this he is ready to 
verify by the record,” or for not alleging “as appears by 
the record,” or that there was no right venue, so as the 
cause was tried by a jury of the proper county or place 
where the action is laid; nor shall any judgment after any: 
verdict be reversed for want of eritering that the person 
against whom such judgment is given, “be in mercy,” or 
“be taken,’ or by reason that the words “ be taken” are 
entered for “de in a or that the words “be in 


3 


mercy ” for “ be taken,” nor for that in the judgment “dé 
is granted,” or “it is adjudged,” are entered for “it ts 
considered,” nor for that the increase of costs after the 


E | 
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verdict are not entered at the request of the party for whom 
judgment is given, nor by reason that the costs on any 
judgment are not entered to be by consent of the plaintiff; 
but all such omission, variance, defects, and other matters 
of like nature, not being against the right of the matters of 
the suit, nor whereby the issue or the trial is altered, shall 
be amended by the courts where such judgments are or 
shall be given, or whereunto the record is or shall be re- 
moved by appeal or writ of error. a 
Demurers. Suc. 10, Where any demurrer shall be joined and enter- 
` ed in any action or suit in any court of record, the judges 
shall proceed aud give judgment, according as the very 
right of the matter in law shall appear unto them, with- 
out regarding any imperfection, omission, or defect, for 
want of form in any writ, return, plaint, declaration, or 
other pleading, process, or course cf proceeding whatso- 
Court to decide ever, except those only which the party demurring shall 
only the causes specially and particularly set down and express, together 
set forth by the +. . e . 
party demai- With his demurrer, as cause of the same, notwithstanding 
ring. such omission, cause, or defect, might heretofore have been 
taken as matter of substance, so as sufficient matter ap- 
pears on the said pleadings on which the court may give 
judgment according to the very right of the cause; and 


. Certainomiss and therefore no advantage or exception shall be taken of 
‘sions and de- or for an immaterial traverse, of or for default of entering 


fects not causes 


of demurrer, Pledge upon any petition or declaration, for the default of 


alleging the bringing into court any bond, bill, indenture, 


or writing, mentioned in the declaration or other plead- . 


ings, or of or for the default of alleging the bringing into 
court letters testamentary or of administration, or of or 
for the omission of the words “with force and arms,’’ 
and “against the péace,’’ or either of them, or of or for 
the want of the averment or words, “and this heis ready 
to verify,” or “and this he is ready to verify by the re- 
cord,” or of or for not alleging “as appears by the re- 
cord,” but the court shall give judgment to the yery right 
of the cause as aforesaid, without regarding any such omis- 
sion, imperfection or defects, or other matter of like na- 
Except speci- ture, except the same be specially ana particularly set down 
ally set forth. and shown for cause of demurrer: And no judgment shall 
be reversed for any such imperfection, omission, or defect, 
or want of form, except such only as are before excepted. 
Other omis- And after demurrer joined, the court, before whom the 
sions and de- same shall be pending, may, from time to time, amend all 
fects may afer and every such imperfection, omission, and defect, and 
demuner join- want of form, as before mentioned, other than those only 
ed. 
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which the party demurring shall specially and partica- 
larly set down, together with his demurrer, as aforesaid. 

Sec. 11. Every thing hereinbefore contained shall ex- Juagments on 
tend to all judgments which shall he entered upon confes- confession &c. 
sion, nihil dicit, or non sum informatus, in any court of 0% ee 

record, and no such judgment shall be reversed, nor any fects which 

judgment upon any writ of inquiry of damages executed would have > 
thereonshall be stayed or reversed for or by reason of any been cu ved by 
imperfection, omission, defect, matter or thing,- whic 

would have been aided and cured by this act in case a ver- 

dict had been given in such action or suit, so there be an 

original writ duly issued, according to law. 

Sec. 12. This act shall extend to all writs of manda- Act toembrace 
mus, and informations of the nature of guo warranto, Writs of man- 
and proceedings thereon. damas and quo 

Sec. 13, All writs of ‘error, wherein there shall be any Cowts may 
variance from the original record, or any other defect, may amend writs of ' 
and shall be amended and made agreeable to such record *"°™ 
by the respective courts where such writs of error are or 
shall be made returnable. 

Sxec. 14. No part of this act shall extend to any indict- This act not to 
ment or presentment for any criminal matter or process extend to ate 
upon the same; nor to any writ, action, or information teisor qu tam 

/ upon any penal statute; nor to any outlaw or process cases. 


G 


tbereupon in order thereunto. ft ~ ; 
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APPRENTICES, &c. 


AN ACT conceining Apprentices aad Servants, 


` Sec. 1. Be it enacted by ihe Council and House of 
Representatives of the Territory of Lowa; That any per- Persons ap- 
son bound by indenture of his or her own free will, and Penticed, with 
| è with the consent of his or her father (or, he being dead, rent on guard. 
of the mother or guardian) to be expressed in such inden- ian, to serve 
ture, and signified by such parent or guardian sealing and £r the speci- 
signing the same indenture, and not otherwise, or by any ° 0m 
two justices of the peace of the county as hereinafter direct- 
ed, to serve as a clerk, apprentice, or servant, in any pro- 
fession, trade, or employment, until the age of twenty-one 
years, or for any shorter time, although such clerk, ap- 
prentice, or servant, shall be within the age of twenty-one 
years at the making of any such indenture, shall be boun- ` 
den to serve for the term in the indenture specified as fully 
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as if the same clerk, apprentice, or servant, was of full age 
Infants, hav- at the m aking of the same: Provided, always, that it shall 
one ao a be lawful for any male infant under the age of twenty-one 
may bind > years, or any female infant under the age of eighteen years, 
themselves and who shall have no parent living, nor any “guardian, by 
with theap- and with the approbation of two justices of the peace of 
probation of . : . : . 
justices. ¢ the county in which he or she may reside, to bind himself 
or herself apprentice as aforesaid, until such infant or male 
> shall arrive at the age of twenty-one years, and if a female 
to the'age of eighteen years, which approbation shall be 
. endorsed on the indenture, and every such indenture shall 
be valid and binding. 
Ifthe father be - Sec. 2, That when the father of any child is not in legal 
incapacitated, capacity to give the consent aforesaid, the mother of such 
the mother ` * 
may give con- Child shall have the same power to give such consent as 
sent. if the father was dead. 
Complaint to Sec. 3. Thatif any person who shall be bound as afore- 
be made toa said, shall refuse to serve as an apprentice or servant, ac- 
justice of the 
peace by mas- COrding to the terms of indenture made as aforesaid, then 
ter or mistress. upon the complaint of the master or mistress, to whom 
such servant or apprentice shall be bound, to any justice 
of the peace of the county wherein the said refusal shall 
be made, said justice of the peace shall have power and 
authority by this act, by warrant under his hand, or other- 
wise, to send for the person so refusing, and if the said 
person refuse to serve as an apprentice or servant, to com- 
Apprentice mit him or her to the jail of the proper. county, there to 
may becom- remain until he or she be contented and will serve as an 
mitted to jail. : A . . : 
apprentice or servant according to the intent and meaning 
Age to be in- of this act. And to the end that the time of the continu- 
peted in the ance of the service of such apprentice or servant may the 
` more plainly and certainly appear, the age of every such 
infant so to be bound apprentice or servant shall be insert- 
ed in his or her indenture, and the age of such infant, so 
inserted in the said indenture (in relation to the continu- 
ance of his or her services) shall be taken to be prima 
Jacie evidence of his or her true age. 
Complaintto Suc. 4. That it shall and may be lawful for any two or 
pe made to two more justices of the peace in any county, upon any com- 
Prentice P- plaint or application by any apprentice or servant touching 
or concerning any misusage, refusal of any necessary pro- 
visions or clothing , cruelty, or other ill-treatment of or to- 
wards such apprentice or servant, by his or her master or 
mistress, by precept under their ‘hands, to summon such 
Master or mis- master or mistress to appear before such justices, at a rea- 
tress to appear sonable time and place to be -named in such summons, and - 


before them. such justices shall and may examine into the matter of 
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such complaint, and upon proof thereof made upon oath to If the facts 
their satisfaction (whether the master or mistress be pre- pate in oe 
sent or not, ic service ef the summons be also upon oath eal ni 
proved) the said justices may discharge such apprentice or prentice may 
servant by warrant or certificate under their hands, for be discharged. 
which warrant or certificate no fees shall be paid. 

Suc. 5, That if any person shall think himself aggrieved Party aggriev- 
by such determination, ordex, or warrant of such justices ed may appeal 
as aforesaid, (except an order of commitment) such person tm = 
may appeal to the next district court, to be holden in and 
for the county where such determination or order shall 
be made, such person giving six days notice of his inten- 
tion of bringing such appeal, and of the cause and matter 
thereof, to such justices of the-peace and the parties con- 
cerned, and entering into recogaizance within three days 
after such notice before some justice of the peace of such 
county, with sufficient surety, conditioned to try such ap- 
peal at, and abide the order and judgment of, and pay such 
eosts as shall be awarded by the judge of, said district 
court; which said court, upon due proof, upon oath, of such 
notice being given, and of entering into such recognizance Notice and 
as aforesaid, shall and are hereby directed to proceed in, tecognizance. 
and hear,and finally determine the causes and matters of all Court to hoar 
such appeals, and give and award such costs to any of the Bees 
respective parties as they in their discretion shal! judge awaia costs. 
proper and.reasonable, not exceeding twelve dollars; the 
same to be levied by distress and sale of the goods and 
chattels of such person against whom such determination . 
shall be made, and that their judgments therein shall be ftsjudgment to 
final and conclusive to all parties concerned; and if the Te menti A 
servant or apprentice shall be found to be delinquent, he be delinquent, 
or she shall be sentenced by the said court to serve, at its court to extend 


discretion, sa much ionger time as the court shall deem eens 


pen 


proper. T =. d 
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ARBITRATORS AND REFEREES. 


“AN ACT concerning 1efe1ence to Arbitiation, by agreement before a, 


a ustice of the Peace; or to Referees, by agreement before the District 
ourt. 
l 


Sec. 1. All controversies which might be the subject of Controversies 


‘a personal action at law, or of a suit in equity, may be ™2y be submit- 


; Se t i ted to arbitra- 
submitted to the decision of one or more arbitrators in the pon. 7 


manner provided in this act. 
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Partiestosign Suc. 2. The parties shall appear in person, or by their 
a oan lawful agents or attornies, befere any justice of the peace, 
of the peace, 20d shall there sign and acknowledge an agreement, in 
Form ofthe substance as follows: Know all men, that ——— of 
agreement. and — of — have agreéd to submit the demand, 
a statement whereof is hereto annexed, [and all other de- 
mands between them, as the case may be,] to the deter- 
mination of f , and , the award of whom, or 
the greater part of whom, being made and reported within 
one year from this day to the district court for the county 
g of , the judgment thereon shall be final; and if either 
of the parties shall neglect to appear before the arbitrators, 
after due notice given them of the time and place appoint- 
ed for hearing the parties, the arbitrators may proceed in 
his absence. Dated this day of in the year 
And the justice shall subjoin to the said agree- 
ment his certificate, in substance as follows: 
Justices certe ss : Then the above named 
ficate. and personally appeared (or the above named 
personally, and the said ——, by the said , his attor- 
ney, appeared, as the case may be) and acknowledged the 
above instrument, by them signed, to be their free act, be- 
fore me justice of the peace. 
Submission of Suc. 3. If any specific demand is submitted to the ex- 
KER clusion of others, the demand submitted shall be set forth 
parties: orof 1P the statement annexed to the agreement, otherwise it 
any specificde- Shall not be necessary to annex any statement of a de- 
mand. mand, and the words in the agreement relating to such 
statement may be omitted, and the submission may then 
be of all demands between the parties, or of all demands 
which either of them has against the other; or the submis- 
_sion may be varied in this respect in any other manner, 
according to the agreement of the parties. ~ 
Whatdemands Suc. 4. No such agreement to submit all demands shall 
od inthe se include any demands but such as might be the subject of a 
menttosubmit, personal action at law, or of a suit mh equity. - 
Submissionnot , Sec. 5. Neither party shall have power to revoke a sub- 
Hs be pilose mission, made as herein providedy.without the consent of 
without ny? the other; and if either of them “Shall neglect to appear 
sentofthe before the arbitrators, after due notice, the arbitrators may 
other. nevertheless proceed to hear and determine the cause, 
pee upon the evidence produced by the other party, as pro- 
pear,arbia- Vided in the agreement of submission. 
ie Se Sec. 6. The time within which the award shall be made 
When the 20d reported, may be varied, according to the agreement 
award shallbe of the parties; and no award made after that time shall 


reported. § have any legal effect or operation, unless made upon a re- 
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commitment of the award by the court to which it is 
reported. . 

Szc. 7. The award shall be delivered by one of the arbi- Delivery o 
trators to the court designated in the agreement, or shal] taismssion 
be enclosed and sealed by them and transmitted to the of the award. 
court, and shall remain sealed until opened by the clerk. 

Src. S. The court to which the award is returned shall Court te have 
have cognizance thereof in like manner, and like proceed- cognizance 
ings shall be had thereon, as if it had been made by refer- ®™® eof 
ees appointed by a rule of the.same court. 

Sec. 9. The award may be accepted or rejected by the Court may ac- 
court for any legal and sufficient reason, or it may be re- cept reject 
committed to the same arbitrators for a re-hearing by Sward, 9r tes 
them; and when an award is accepted and confirmed by a:binatos. 
the court, judgment shall be rendered thereon in like Ifconfimed, 
manner as upon a like award made by referees appointed Judgment to ba 
by a rule of the court, and execution shall issue accord- 
ingly. 

Sec. 10. Fhe award may be returned at any term or Award may be 
session of the court that shall be held within the time limit- 1°tunedat any 
ed in the submission, and the parties shall attend at every spssion within 
such term or session without any express notice for that ed. Panties to 
purpose, in like manner as if an action for tlie same cause attend. 
were pending between them in the same court; but the 
court may require actual notice to be given to either party, 
when it shall appear to them necessary or proper, before 
they proceed to act upon the award. 

Szc. 11. All the arbitrators shall meet and hear the par- Majority of ar- 
ties, but an award by a majority of them shall be valid, btatos may 
unless the concurrence of the whole be expressly required make award. 
in the submission. 

Suc. 12. If there is no provision in the submission con- Award for 
cerning the costs of the proceedings, the arbitrators may ‘9sts, includ- 
make such award respecting the costs as they shall judge) Ombre” 
reasonable, including therein a compensation for their own tors, | 
services; but the court may reduce the sum charged for Comt may 1e- 
the compensation of the arbitrators if it shall appear to duce compent- 
them unreasonable. 

Sec. 13. No appeal shall be allowed from any order or App-a} from 
judgment of the district court, upon any award made un-distict cout 

: f . not allowed 
der this act, but any party aggrieved by such judgment puttheaggmiev- 
may bring a writ of error, for any error in Jaw or fact, as ed party may 
in other cases, and the supreme court shall thereupon ren- bing wiit of 
der such judgment as the district court ought to have ren- °°" 
dered. 

Suc. 14. The fees of the justice of the peace for making iecsto justics 
out the agreement of submission, and certifying the ac-of the peace, 
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and tn district knowledgment thereof, shall be fifty cents; and the fees 

court, payable in the district court shall equal those for the like 

_ services with respect to an award made under a rule of 
that court. 


Courtonap- Sec. 15. Beit further enacted, That whenever it shall 
plication, may appear in any cause pending in any district court, by the 
permit liti- . e . 
gants tosefer Oath of either party, or otherwise, that the trial of the same 
the cause to will require the examination of a long account on either 
three peisons. side, such court may, on application, and by and with the 
consent of both parties, permit them to enter into an 
agreement before the court to refer such cause to three 
persons, naming them in said agreement, which shall be 
Proviso, touch- certified by the clerk, and filed in his office: Provided, 
ing thethid that if the parties cannot agree on the third person, the 
person, court may name him. 
Awardsofre- Suc. 16. The like course shall be had with the award 
feressto take OF such referees, as herein directed for arbitrators awards, 
in directed for and both referees and arbitrators shall have power to ad- 
those of abi- journ, fram time to time, on good cause shown, and any 
‘Adjouraments. one of them may admirister the necessary oaths to wit- 
Oaths, Sub- nesses. Subpcenas for witnesses before referees shall issue 
penas, Costs from the district court as in other cases; before arbitrators 
ofreferences from a justice of the peace. The costs of reference shall 
be taxed as other costs of suit, and, if not otherwise pro- 
vided for, may be determined by the district court. 
APPROVED, January 25, 1839. 


ATTACHMENTS. 


AN ACT allowing and regulating writs of attachment. 
te] 5 [=] 


Sec. 1. Beit enacted by the Council and House of — 


Writofattach- Representatives of the Territory af Iowa, That when 
mentto issue any action founded on contract shall have been enmmenc- 
filed contain- ©&4, Or shall be about to be commenced, in the district court 
ing certain re- in any county in this Territory, either by summons or 
quisites, capias, a writ of attachment shall be issued by the clerk 
of said court upon an affidavit being filed in his office con- 
taining the’ following requisites. - 
lst. It must state that something is due from the de- 
fendant to the plaintif, and as nearly as practicable the 
exact amount, * 
2nd. It must state that (as deponent verily believes) the 
said debtor is a non-resident of the Territory, or that he is 
in some manner about to dispose of or remove his property 
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with intent to defraud his creditors, or that he has abscond- 
ed so that the ordinary process cannot be served upon him. 

Sec. 2. The said writ may also be issued in actions ez Other cases in 
delicto in cases where bail has been ordered and a capias Which the weit 
issued thereon, provided an affidavit shall be filed in the ™®Y 1S9- 
manner above directed stating the truth of one of the three 


, requisites specified under the second head of the preceding 


section. 

Sec. 3. ln such cases the amount in which the defend- Amount of bail 
ant is to be held to bail shall be substituted in every in-t9 be substitut- 
stance for the amount sworn to be due, as required in sec- gue. ii 
tion first. In other respects the proceedings shall be the 
same as in actions founded on contract. 

Suc. 4. Such writs of attachment however shall not is- Bondto be filed 
sue in any case until there shall also be filed in the office before writ 
of said clerk a bond, with sufficient sureties, to be by him -o i 
approved, conditioned that the plaintiff shall pay any ` 
damages and costs which may be awarded to the defendant 
in any suit which said defendant may bring on said bond 
for damages sustained by a wrongful suing out of such writ 
of attachment. . 

Sec. 5. If any clerk shall issue a writ of attachment To be quashed 
without such affidavit and bond filed as aforesaid, such writ at costs of 
shall be quashed at the costs of said clerk., cet eters 

Sec. 6. The officer to whom the writ of attachment is davitand bond. 
directed shall, by virtue thereof, in presence of two citi- Service of the 
zensof the Territory possessing the qualifications of jurors, Y“ 
attach any of the lands, tenements, goods, chattels, rights, Property at- 
credits, moneys, or effects of the said dehtor which may tached. 
be found in his county, in whose hands soever the same 
may be, or so much thereof as shal! be sufficient to pay 
the debt sworn to as aforesaid, together with the interest 
and costs of sult. = 

Sec. 7. The said officer, together with the two cizizens Inventory and 
aforesaid, (who shall be under oath or affirmation to be by appraisement. 
him administered) shall make a true inventory and ap- 
praisement of all-the property so by him attached, which 
inventory and appraisement shall be signed by the officer 
and citizens aforesaid, and shall be annexed to and return- 
ed with said writ. |The property attached shallbe bound 
from the time of serving the writ as aforesaid. 

Sec. 8. Where the property attached shall be claimed Right of any 
by:some person other than the defendant, the right of such Tan 1:08 
claimant shall be tested by a jury, summoned by a justice uy ra 
of the peace in the same manner as is prescribed in like 
cases where property taken in execution is claimed by 
some stranger to the suit. 
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Sec. 9. The officer may relinquish or retain said pro- 
perty according as the jury find for or against the title of 
said claimant thereto. Such verdict however shall not be 
conclusive against either of the parties interested, but the 
same proceedings may be instituted to obtain the property, 
or a compensation therefor, as though the trial above pro- 
vided for had not taken place. 

Sec. 10. The property attached shall remain in.the 
hands or care of the officer who served the writ to abide 
the judgment of the court, unless the defendant, or some 
other person, wishing to replevy the same, shall give bond 
in double the appraised value-of said property, with two 
sufficient sureties, residents of said county, made payable 
to the plaintiff in the suit, and conditioned that said pro- 
perty or its appraised value shall be forthcoming to answer 
the judgment of the court in said suit. 

Sec. 11. Such bond shall be filed in the office of the 
clerk who issued the said writ of attachment, and upon a 
breach of the condition thereof the plaintiff may bring his 
action of debt thereon for his own benefit. 

Sec. 12. Should the property attached, or any portion 
thereof, be lost or destroyed by unavoidable accident, or 
without negligence, the condition of said bond shall not 
be deemed to have been broken. 

Sec. 13. if the sheriff release the property without 
taking a sufficient bond, he shall be liableto the plaintiff 
(in case judgment be rendered against the defendant) for 
the appraised value of the property attached, or so much 
thereof as will satisfy said judgment. 

Sec. 14. Whenever goods are attached which, in the 
opinion of the officer having possession thereof, are in dan- 
ger of immediate waste or decay, such officer shall sum- 
mon three inhabitants of the county, having the qualifica- 
tions of jurors, to examine the same. If these persons shall 
certify that in their opinion such goods are of a perishable 
nature, they shall specify a certain day beyond which they 
would not deem it prudent for such goods to remain'in the 
custody of said officer. And thereupon immediately such 
officer shall post up notices at the court house and two 
other public places in his county, stating that, at the time 
so fixed and at a place to be named in said notices, he will 
sell said goods at public auction, which sale shall take place 
accordingly. , 

Src. 15. The money arising from such sale shall remain 
in the hands of the sheriff, there to abide the event of the 
suit, for which money he shall be accountable. 

Sec. 16. Upon affidavit filed in the office of the clerk 


who issued the writ ol attachment aforesaid, at anytime Garishes to 
. before the return day of said- writ, stating that, as depo- be summoned, 
nent verily believes, a certain person (naming him)has pro- — - 
perty of the defendant in his possession, or that he is in- 
debted to the said defendant, provided such indebtedness 
is not for daily labor, said clerk shall issue a summons to 
said garnishee reciting the above facts, and requiring him 
, to appear at the time and place when and where said writ 
of attachment is to be returned, which summons shall be 
issved and returned in the ordinary manner. 

Sec. 17. If the said garnishee appears as required, he May be ex- 
may be examined under oath as to the amount due from eens 
him to the said defendant, or as to the property and credits ae ae ee. 
of the defendant in his hands or possession, and from the 
day of the service of the summons mentioned in the pre- 

‘ceding section such garnishee shall stand accountable to 

, the plaintiff for the property or credits in his hands, or 

which shall come into his hands after the service of said 

| writ, or the debts due from the said defendant as aforesaid. 
Src. 18. If said garnishee do not appear in court in Failing to ap- 
Meede ae with the summons aforesaid, he may be pro- Pe may be 


ceeded against by attachment as for a contempt. at at- 
Sec. 19. The writ or attachment authorized by this act tachment. 
ppeing merely auxiliary to the original writ by which the ee 
qsuit was commenced, only one declaration shall be neces- fled. 

ysary in the whole proceedings, which must be filed within 

¿ten days after the writ is issued, and before the return day 

thereof. , 

Sec. 20. Ifthe process by which the suit is commence- If defendant 
‚ed should not be served upon the defendant, ahd a volun- see 
-tary appearance be not made by him before the end of the pare ads 
term at which the writ of attachment aforesaid was made ment. 
weturnable, immediatety after such term the clerk who is- 

ued said writ shall make out an advertisement in which 
be shall state the names of the parties, the time when, from 
vhat court, and for what sum, said writ of attachment 
ğssued, ahd that unless the defendant appear and plead be- 
fore the next term of the court, judgment will be entered 
| and the property so attached will be sold to satisfy the 
| same. > : 
o Sec. 21. Such advertisement shall be delivered to the Plaintiff shall 
plaintiff, or his attorney, on demand, who within thirt FEE Se 
| Ways thereafter shali cause the same to be published in °° P%Plished. 
ome hewspaper printed in the territory, most conve- 
ient to the place where the court is held, and such publi- 
ation shall be continued successively for four weeks at 
cast. : 
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Failingtodo Suc. 22. If the plaintif fail to have such notice so pub- 
So, attachment lished, his attachment shall be dismissed with eosts. 
ed. | Suc. 23. Although the defendant may not have bten 
Dofendaatmay served with the original process by which the suit was 
plead at aay commenced, he may nevertheless appear and plead to the 
judgment, declaration at any time before judgment shall have passed 
against him by default, after which plea the proceedings 
to final judgment shall be the same as in ordinary cases. 
If defendant Src. 24. If after the publication prescribed in section 
wer nulia no- twenty-one the defendant do not appear as therein requir- 
tice, judgment Cd, the final judgment thereupon entered shall be conelu- 
to be conclu- , sive so far as regards the property attached, or the amount 
Sive. ' obtained from garnishees in the same manner hereinafter 
provided. 
Propeity tobe See, 25. After judgment‘in such cases, the property 
sterol pia in. 2ttached shall be advertised and sold in the same manner 
tif may sue on 88 18 provided for property levied on by writ of fieri fa- 
the bond. cias, or if such property shall have been repievied, as pro- 
vided for in section eight, the plaintiff may forthwith bring 
his action on the bond, unless the condition thereof be 
fulfilled. 
If plaintif’ Suc. 26. If the sum thus realized, together with that 
demand be not obtained from garuishees in the manner hereinafter pro- 
read suita vided, shall be insufficient to satisfy the demand proved, 
be instituted. the plaintiff may at any time thereafter bring another suit 
thereon in the same manner as though the proceedings 
above authorized had not been instituted, in which said 
second suit the amount recovered as aforesaid shall be re- 
, garded merely as a credit to that extent in favor of the 
defendant. 
Judgment Sxc. 27. Where a summons shall have been served 
nganst gami- upon any garnishee in the manner prescribed in section 
meee sixteenth, if he shall appear and answer as required, the 
court (after judgment in said action shall have been ren- 
dered against defendant) may enter up judgment and award 
execution against said garnishee to the amount of the de- 
fendant’s property or credits in his hands, together with 
-~ debts due by him to said defendant, or so much thereof as 
shall be necessary to satisfy said judgment, but no prior 
lien of such garnishee on said property shall be thereby 
affected. oe 
If garnishee Sec. 28. Where such garnishee, having been duly sum- 
fail to appear moned, shail fail to appear and answer in the manner pro- 
jadement 10 be vided in section seventeenth, the court shall direct a con- 
given, and scire ditional judgment to be entered up against him to the full 
factas to issue. amount of the plaintiff’s lawful demand against the de- 
fendant, together with costs of suit. Thereupon a seire 
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. facias shall issue against such garnishee, returnable to the 
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next term of the court, to show cause why final judgment 

should not be entered against him. Upon such scire fucias 

being duly executed and returned, if such garnishee shall - 
fail to'appear, or if he cannot be found in the county, or if, . 
having appeared, he shall fail to show sufficient cause as 

aforesaid, the court shal] confirm the judgment against lim 

and award execution accordingly. 

Sec. 29. The defendant, against whom an attachment Set off. 
has been issued under the provisions of this act, may 
avail himself of any set off properly pleadable in other 
respects although not due when the suit was commenced, 
provided such set off he duc at the time of trial. And any 
claim, due or not due, may be set off by the garnishee, 
whether it exist against the plaintiff or defendant in the 
suit. 

Sec. 30. The writ of attachment as authorized by this Wiitmay issue 
act may be issued and served on Sunday, provided, in ai be served 
addition to the requisites prescribed in section one, the °° Sunday. 
affidavit shall state that it would be unsafe to delay pro- 
ceedings till Monday. 

Szc. 31. Any person feeling himself aggrieved by the Remodies for 
judgment of the court, made under the authority of any of parties Agger 
the provisions of this act, shall be entitled to the same °“ 
remedies as are allowed under similar circumstances in 
ordinary ‘cases, . 

Sec. 32, No writ of attachment shall be quashed, nor Attachment 
the subsequent proceedings deemed invalid, on account of 2% to bs 


. . . : . quashed for 
any defect in the writ which would not have been fatal in insufhelency 


a summons, nor on account of any insufficiency in the of affidavit 


affidavit or attachment bond, provided a sufficient affidavit ©* 


> or bond shall be filed within a reasonable time after objec- 
g tions have been taken to those originally filed. 


Sec. 33. When two or more are jointly bound or in- May issue 


Š debted, the writ of attachment provided for by this act *stinstseps- 
| may be issued against the separate or joint estates, or both, 


rate or jomt 
4 ve estates, 0 both. 
of such joint debtors, or any of them, in the same manner f 
as provided for in other cases. 

Src. 34. The act of the Legislative Council of the Ter- Repealing 
ritory of Michigan, approved April 12th, 1827, entitled 298°- 


| “An act allowing and regulating writs-of attachment” is 
; hereby repealed: Provided, that nothing in this act con- Proviso. 
® tained shall be so construed as to affect any suit of attach- 

; ment already commenced in his Territory. This act to 


ge take effect, and be in force, from and after the first day of 
| June next. , 
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FORMS. 


? 
The following, or other equivalent forms, shall be 
deemed suficient in cases to which they apply: 


WRIT OF ATTACHMENT. 


ss 
County 


To the sheriff of said county :—-Whereas, A. B. has stat- 
ed on affidavit that J. S. is justly indebted to him [or the 
plaintiff whoever he may be] ia an amount not less than 
dollars. [Tf the writ is issued in an action ex delicto 
it should state that] Whereas, in an action of (here state 
the action) brought by A. B. against J. S., an order has 
been duly obtained directing the said defendant to be held 
to bail in the sum of dollars: and whereas, an affi- 
davit has been filed according tn law, stating that, as de- 
ponent verily believes, the said J. S. is a non-resident &e. 
(the same as ubove) and also that, as deponent verily be- 
lieves, said J. S. is a non-resident of this Territory [or 
that he has absconded, or is about to dispose of his pro- 
perty &e, according to the requirements of section first. ] 

These are therefore, in the name of the United States, 
to command you to attach the lands, tenements, goods, 
chattels, rights, credits, moneys, and effects of the said J. 
S., wherever the same may be found within your county, 
or so much thereof as may be necessary to satisfy the 
amount above stated, together with interest and costs of 
suit, and safely to preserve said property to be dealt with 
according to law. And you are also required to make due 
return of your doings in the premises to the district court 
of said county, on the first day of the next term thereof, 
and have you then and there this writ. Witness &c. 


SUMMONS TO GARNISEEES, 


P 
5S. bas 
County. l 


To the sheriff of said county:—Whereas A B has sued 
out a writ of attachment against J S: and whereas the said 
A B (or whosoever was the deponent) has stated on afii- 
davit that K S and M N have property or credits in their 
hands or care belonging to the said J §, and that R H is 
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indebted to the said J S. These are therefore, in the 
name of the United States, to command you to summon 
the said K S, M N,and R H, to appear before the district z 
court of said county, on the first day of the next term 
thereof, to answer such questions in the premises as may 


. be propounded to them by the said court, or under its di- 


rection. Hereof fail not, and have you then and there this 
writ, with a return of your doings thereon. Witness &e. 
APPROVSD, January 7, 1839. 


BAIL. 
AN ACT concerning Bail. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory af Lowa, That in all In act.ons on 
actions founded on contract a capias may be the first pro- (ynart pias 

. . «ae . st 
cess, provided the affidavit of the plaintiff, or some credi- process. 
ble person, containing the following particulars, be first 
filed with the clerk who is to issue the same. 1st, It must 
state (either absolutely, or as Geponent has been credibly 
informed and verily believes) that there is an indebtedness 
of the defendant to the plaintiff, and that at least a certain 
amount (naming tt) is due, 2d, Also that the defendant Particulars to 
has removed his property (or a portion thereof) from the be stated in 
‘ k ; 3 plaintiff’s affi- 
Territory, or concealed or otherwise disposed of the same davit. 
with intent (27 ether case) to defraud his creditors. Or, 
that he has within this Territory, money, er other pro- 
perty or things in action, which cannot be reached by writ 
of attachment, and that he is about to abscond, with intent 
to defraud his creditors, as deponent verily believes. 

Src. 2. A capias may also issue in actions of trespass Actionsof wes- 
for taking pérsonal property, and in actions for trespass ?*** 
upon lands. 

Sxc. 3. But in such case an affidavit of the plaintiff, or Trespass and 
some credible person, must have been filed as aforesaid, ¢2™=Res to be 

‘ An ` stated in tho 
stating positively the fact of the trespass having been com- anidavit. 
mitted, and specifying, as nearly as practicable, the amount 


£ of damages thereby sustained by the plaintiff in action. 


Sxc. 4, In all other actions, ex delicti, a capias shall Other actions. 


not issue without the order of a judge of the supreme Orda! of judge 
court. of sup. court. 


Sec. 5. The application for such order must be found- Ataavit to 


| ed on an affidavit, stating the nature of the injury for st thenature 


of the injur 
8 kn aed 
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which’reparation is sought, and also the other circum- 
a stances which are relied upon for obtaining such order. 
Order nottobe Seo. 6. Except for intentional injuries, no such order 
for intentiona SHall be made, nor then unless it shall be rendered proba- 
injuries. ble that the plaintiff will be otherwise without adequate 
remedy. 
Amountofbail Suc. 7. The judge granting such order shall insert there- 
to be inserted in the amount in which the defendant shall be held to bail, 
in the order, . . 
andendorsed 20d the clerk issuing the cepias shall endorse thereon the 
on capias. same amount. 
In other cases Sue. 8. In otber cases he shall thus endorse upon the 
what shallbe eapias double the amount stated in the affidavit on which 
ndorsed. . . . > 
the writ is founded as aforesaid, but this in no case need 
be the same as the amount of debt or damages inserted in 
the body of the writ. 
In what case Sec. 9. Where the name of the defendant shall be un- 
proreədings known to the plaintiff, none of the proceedings in the case 
shall not be . . ; 
deemed defc- SHEH be deemed defective on account thereof, provided said 
tive. defendant be therein described with such accuracy as to 
leave no probable grounds for mistake. 
How capiasto Sec. 10. A capias shall be served by arresting the de- 
be served. fendant, and keeping him in custody until discharged ac- 
cording to law. 
Defendantto Sec. 11. Every defendant so arrested shall be discharg- 
ho discharged ed upon executing to the sheriff of the county a bond, 
odun With sufficient security, in a penal sum equal to the amount 
numbered in the writ as aforesaid, conditioned that the 
said defendant will appear at the return day of said writ, 
and not depart without permission of the court, which 
bond shall be filed with the clerk who issued the writ. 
Ifdeftbecom- Sze. 12. Whenever a defendant is committed to prison 
mitted, the fact for want of bail, that fact shall bè specially stated in the 
to be stated in . 
the return, return of the writ. ` 
Def’tmaybe Sec. 13. When the action shall have been commenced 
discharged, by canias, if the defendant appear agrecably to the con- 
and secinities Jitions of the bail bond, he may at any time thereafter, on 
released, upon ? y et iad 
filing special motion, be discharged from custody, and the securities in 
bail. his bail bond released from liability, upon the filing of 
special bail in the manner hereinafter mentioned, either by 
the defendant, the sheriff, or the securities in the said bail 
bond. 
Whatpersons Suc. 14. No person shall be permitted to be special bail 
shall notbe as aforesaid, unless he be a householder, and resident with- 
vecinl bail. Ps in this Territory, or unless he possesses real estate of suf- 
ficient value within the same, and no counsellor or attor- 


ney at law, sheriff, or other person concerned in the exc- 
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cution of process, shall be permitted to be special bail in 

any action; s 

` Sec. 15. Such bail shall be by recognizance, in a penalty Bail to be by 
equal to the amount endorsed on the capias as aforesaid, tCosnzance, 
conditioned that, if judgment in the action ‘be rendered 

against said defendant, he shall pay the amount thereof, or 

surrender himself on the issuing of a writ of execution 

against his body. 2 

Sec. £6. Such recognizance may be entered into in In open court, 
open court in thé usual-manner, or it may be taken by any ee oie 
justice of the peace of the county, in which case it shall be sace. 
made in writing, signed by the parties to be thereby 
charged, and filed with the clerk of the court in which the 
cause is pending, ; 

Sxc. 17. If such bail be excepted to as insufficient, before Courso to bo 
the third day of the term to which the writ was return- paroan a ae 
able, they shall either justify, or new bail shall be put in 23 insuficient 
and justify, before the defendant shall be discharged, or 
the securitiesin his bail bond released from their liability. 

And in all cases where the recognizance of bail shall be 
entered into before a justice of the peace as aforesaid, such 
bail shall justify in the first instance. 

Suc. 18. The justification of bail shall consist in stating In what the 
on oath, or affirmation, that over and above all just de- jaetbeation of 

B ail shall con- 
mands against them, they are severally worth an amount gist, 
equal to that stated in the recognizance as aforesaid. 

Src. 19. Where such justification shall not take place Jf not in open 
in open court, it shall be made by affidavit, which shall be cou Justifi- 

: . cation to be 
filed with the clerk of the court aforesaid, made by affi- 
Sec. 20. If the defendant do not appear as aforesaid, davit. 
the cause notwithstanding may progress in the ordinary E 
manner, the sheriff and the security in the boil bond (if aay 
óne shall have been taken) may be admitted to defend the may defend. 

action; and if judgment therein be rendered for the plain- Judgment. 
tiff, it shall be jointly against the defendant, the sheriff, and 

the security aforesaid, or mercly against the defendant 

and sheriff, if no bail bond shall have been taken. 

Sec. 21. In such case the sheriff, on motion, may have Remedy to 
judgment for the same amount against the defendant, or e£ 
(if a bail bond-shall have been given) against the defend- 
ant and the security therein jointly. In the latter event, 
such security may.also, on motion, have judgment for the To security. 
like amount against the said defendant. J 

Sec. 22. The judgments aforesaid, in favor of the sheriff For what et 
and security on the bail bond, being merely intonded for execution shall 
their indemnification, execution shall only be issued there- 15e 
on for the amount collected of such parties respectively 
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on the antecedent judgment as aforesaid; which amount 
shall appear from the return of the officer in whose hands 
the execution on such antecedent judgment shall have 
been placed. J 
To ba levied Sec. 23. Where judgment shall have been rendered 
Sker jointly against the defendant, the sheriff, and the security, 
R 1s the officer, to whom the fieri facius thereon shall have 
been directed, shall levy in the first instance on the pro- 
pe ty of the defendant, if any such be found. 
Anesto mr- Sec. 24. If such property be sufficient to satisfy the said 
a Daa i judgment and costs, or if, before a levy upon the property 
sheit ant se- Of the said sheriff or security, the said defendant be arrest- 
curity. ° ed by, or surrendered to, said sheriff, both the sheriff and 
the security aforesaid shall be released from all liability 
by reason of said judgment. 
To reminin Sec. 25. The defendant in such case shall be consider- 
cnstodyof —_ ed as having been arrested by execution against his body 
i (where indeed such was not the fact) and shall remain in 
the custody of the sheriff until the payment of the judg- 
ment, or until he be discharged by due course of law. 
Bail may sur- Sec. 26. The baii ofany defendant (whether bound by 
ronder pinci- bail bond, or by recognizance as aforesaid) may surrender 
ie their principal, or such defendant may surrender himself 
himself, in exoneration of his bail; which surrender must be to the 
sheriff, either in open court, or in vacation. 
Sunendertobe Sec. 27. Where such surrender shall be made te the 
ase ee sheriff in vacation, he shall thereupon certify the fact, in 
ed. "8" writing, that the defendant is in his custody. Upon such 
certificate being filed with the clerk of the cuurt, he shal! 
enter on the record of the court an order of course that 
the bail be discharged, and shall also, on demand, deliver 
up the bail bond, or the written recognizance (if such shall 
have been filed with him as aforesaid) to be cancelled. 
Surrender Sec. 28. Where such surrender shall haye been made 


made before previous to the time for filing special bail as aforesaid, the 
filing special ə 


bail. sheriff shall again release the defendant upon the same 
terms and conditions as after the original arrest; and if 
After. such surrender shall be made after the filing of special bail 


as aforesaid, the defendant may give such bail anew in the 
same manner and with like effect as hereinbefore pro- 
vided. 
Order for dis- Src. 29. Inall cases where a recognizance and affidavit 
charge of dcft of justification, as aforesaid, shall be filed with the clerk, 
2 ane recog: he shall enter on the records of the court an order of course 
nd affidavit. . 
that the defendant be discharged from custody, and shall, 
on demand, furnish the agent or attorney of the defendant 
an exemplified copy thereof. 


63 
Src. 30. The sheriff, upon being served with said copy, Copy of order 
shall forthwith discharge the said defendant. to bo served on 


Sec. 31. Any oue of tne bail aforesaid, upon application ae may m- 
to the said clerk of the court, may obtain a cupius to him, test defendant. 
directing and authorizing him to arrest the defendant 
wherevér he may be found in this Territory, and bring 
him forthwith to be surrendered to the sheriff of the pro- 
per county. 

Sec. 32. Such capias, to be valid in any other county Copy of bail 
than that in which it shall have been issued, must be ac- bond must úc- 
companied by a copy of the bail bond or recognizance s to render it 
aforesaid, certified, by tle clerk under. the seal of the valid m other 
court. à counties, 

Sec. 33. Subject to the qualification contained in thé Defendant 
Jast preceding section, said bail, by virtue of the capias may be arrest- 
aforesaid, shall in any county in this Territory possess all epee ie 
the powers of the sheriff of such county to arrest the de- Terntory. 

fendant, and may usc all needful means to secure said de- 
fendant for a reasonable time until he can be surrendered 
_ to the sheriff of the proper county. : 
_ . Sec. 34, All costs and expenses incident to the surren- Costs on sur- 
_ dering of the defendant, and giving new bail as aforesaid, Tender and 
shall be paid eventually by the defendant. , i 
Sec..35. The plaintiff in the action shall not be entitled When plaintiff 
to bring any suit on the recognizance of bail until, EA 
Ist, An execution against the property of.the defendant recog. of bail. 
shall have been issued to the sheriff of the proper county, 
yeas same returned unsatisfied in whole or in part. 
> n ; ! 
2d, An execution against the body of the defendant, at 
least fifteen days between the test and the return day there- 
` of, shall have been issued to said sheriff, and by him re- 
> turned that the defendant could not be faund in his 
. county. z 
_ Sze. 36. In such action against bail, they may plead that What the bail 
the plaintiff has not pursued the above directions, or that may plead in 
any collusive or fraudulent means were used to prevent "S> neton 
the service of either of said writs; and if any such de- 
fence be established, it shall entitle the said bail to a 
verdict. z 
Sec. 37. Where the defendant in a suit shall die before Death or sur- 
s the rendering of judgment against his bail, or where, being tender of deft 
a alt . before judg- 
g alive, he shall have been surrendered previous to such feat neairt 
A judgment, such bail shall be released from further liability bail, to release 
$ Upon paying the costs of the proceedings against them, if them from lia- 
# any shall have been-had. mie: 
a Sec. 38. Where judgment shall be obtained against the 
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Specialbail special bail in an action, such bail may, on motion, have 

ie a judgment for like amount against the said defendant, but 

détenteat, execution thereon shall only issue for such amount as by 
the sheriff"s return shall appear to have been collected 
from such bail on the original judgment. 


, 


APPROVED, January 25, 1839. , 
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BANKING ASSOCIATIONS. 


AN ACT to restrain unincoipora:ed Banking Associations. 


. Suc. 1. Be it enacted by the Council and House of 
To issue notes, Representatives of the Territory af Towa, That no per- 
aeae son, unauthorized by law, in expressed words, shall sub- 
law icquiied. Scribe to, or become a member of, any association, insti- 
tution, or company, for the purpose of issuing notes or 
bank bills, which incorporated banks may or do by virtue 
Penalty. of their respective acts of incorporation. And ìf any per- 
son, unauthorized by law as aforesaid, shall hereafter sub- 
scribe to, or become a member as aforesaid, he shall for- 
feit and pay, for every such offence, the sum of one thou- 
Who may sue, sand:dollars, to he recovered, by any person who shall sue 
Foi ofacrion. for the same, in an action of debt, one half thereof to his 
own use, and the other half to the use of the county in 

which such suit may be prosecuted. 

APPROVED, January 24, 1839. 
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BILLS OF EXCHANGE. 


AN ACT couceimiag Bills of Exchange. 


Src. 1. Bett enacted by the Council and House of 
Foreign bills Representatives of the Territory of Lowa, That when 
of exchange any foreign bill of exchange, which may be drawn for any 
protested, how © 
io be paid, SUM of money, and expressed that the value has been re- 
ceived, shall be duly presented for acceptance or payment, 
and protested for non-acceptance or non-payment, the 
drawer or endorser thereof, due notice being given of such 
non-acceptance or non-payment, shall pay said bill, with 
legal interest, from the time such bill ought to have been 
paid, until paid, together with the costs and charges of 
protest. : 
Szc. 2. If any bill of exchange drawn upon any person, 
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or body politic or corporate, out of this Territory, but Inland bills of 
within the United States or their Territories, for the pay- ae Li 
ment of moncy, and expressed to be for value received, be paid. 
shall be duly presented for acceptance or payment, and l 
protested for non-aceeptance or non-payment, the drawer 
or endorser thereof, due notice being given of such non- 
acceptance or non-payment,-shall pay said bill, with legal 
interest, from the time such bill ought to have been paid, 
until paid, and five per cent. damages in addition, together 
with cost and charges of pratest. 

Avproven, January 24, 1839. 
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BLACKS AND MULATTOES. 


AN ACT to iegulate Blacks aud Mulattoes. 


Sec. 1. Beit enacted by the Council and House of 
_ Representatives af the Territory of Iowa, That, from Catifeate of 
and after the first day of April next, no black or mulatto Seedonnequir- 
g .} > . > ed under seal. 
‘person shall be permitted to settle or reside in this Terri- 
tory, unless he or she shall produce a fair certificate, from 
some court within the United States, of his or her actual 
freedom, which certificate shall be attested by the clerk of 
said court,-and the seal thereof annexed thereto by the 
said court, and give bond, with good and sufficient securi- Bond and se- 
ty, to be approved of by tke board of county commission- Sree en 
ers of the proper county ia which such person of color may wrom ani 
reside, payable to the United States, in the penal sum of ed. 
five hundred dollars, conditioned that such person shall In what sum. 
not at any time become a charge to the said county in Condition. 
which the said bond shall be-given, nor to any other 
county in this Territory, as also for such person’s good be- 
haviour, which bond shall be filed in the clerk's office of 
the county where the same may be taken. And a convic- Forfeiture. 
tion of such negro or mulatto, of any crime or misdemean- 
or against the penal laws of this Territory, shall amount 
to a forfeiture of the condition of such bond. 

Sze. 2. If any negro or mulatto, coming into this Ter- On filme to 
ritory as aforesaid, shall fail to comply with the provisions comply with 
of the first section of this act, it shall be and is hereby ape DE ee 

„ made the duty of the county commissioners, in any county instituted. 
_where such negro or mulatto may be found, to sammon 
s him, her, or them, to appear before some justice of the 
-4 peace to show cause why he, she, or théy shall not comply 
, with the provisions of this act; which summons shall be 
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‘issued by ‘a justice of the peace, on the application of any 
county commissioner in this Territory, and shall be exe- 
F tiling to give cuted by the proper constable. And if such negro or mu- 
bond, nest % Jatto shall still fail to give the bond and security required 
hired out. by the first section of this act, after being brought before 
such justice as aforesaid, it shall be the duty of the county 
commissioners of such county to hire vut such negro or 
mulatto, for six months, for the best price in cash that can 
Pioceeds of be had. The proceeds arising from such hiring shall be 
hibing, how paid into the county treasury of the proper county, for the 
disposed of. . : 
use of such negro or mulatto, in such manner as shall be 
- directed by the board of county commissioners aforesaid. 
Penalty for Sec. 3. Any sheriff, or jailer, who shall hereafter com- 
ee mit, or suffer to be committed, to prison, any negro ór mu- 
but authority lâtto, without a lawful mitéimus, or being otherwise 
of law. authorized by law for that purpose, or under the provisions 
of this act, such person or persons, so offending, shall pay 
a fine of not less than fifty, nor more than one hundred 
dollars. 
Penalty for Sec. 4. Should any person or persons knowingly en- 
hiring &e. any wage, or hire, or harbor, such negro or mulatto, hereafter 
negro before 9 97 : A -> : A 
giving bond, COming,or being brought into this Territory, without such 
colored person first complying with the provisions of this 
act, such person or persons, so offending, shall pay a fine 
of not less than five, nor more than one hundred dollars, 
How recover- to be recovered by presentment or indictment. g 
eee of Sec. 5, That the right of any person or persons to pass 
travellers and through this Territory with his, her, or their negroes or 
visitors ex-  mulattoes, servant or servants, when emigrating or travel- 
ompr, ling to any other State, or Territory, or country, or on a 
visit, is hereby declared and secured. 
Towhomap- Sec. 6. That in case any person or persons, his or their 
plication shall agent or agents, claiming any black or mulatto person that 
persons clam- ROW is or hereafter may be in this Territory, shall apply 
ing negioes or to any judge of the district court, or justice of the peace, 
mulattoes. and shall make satisfactory proof that such black or mulatto 
person or persons is or are the property of him or her who 
. applies, or for whom application is made, the said judge 
or justice is hereby empowered and required, by his pre- 
Anest by sher- cept, to direct the sheriff or constable to arrest such black 
if'or constable. gr mulatto person or persons, and deliver the same to the 
claimant or claimants, his or their agent or agents, for 
which service the sheriff or constable shall receive such 
Compensation Compensation as they are entitled to receive in other cases 
to officer. for similar services. ` 
Districtattn~ Suc. 7. That it shall be the duty of the district attor- 


neys to prose~ 3 i i i 
aa SR neys; of the respective counties, to prosecute all violations 
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of this act, when thereunto required, and they shall be en- Compensation. 
titled to the same compensation in the manner provided 
for in other cases of offence against the laws of this Terri- 


o tory. 
APPROVED, January 21, 1839. 


. BOATS AND VESSELS. < 


AN ACT to povide for the collection of demands against Boats and 
Vessels. 


p 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory af Jowa, That every Cases in whieh 
boat or vessel used in navigating the waters of this Terri- boats or vessels 
tory shall be liable, eee 
First, For all debts contracted by the master, owner, 
agent, or consignee thereof, on account of supplies furnish- 
ed forthe use of such boat or vessel, on account of work 
done or-services rendered on board of such boat or vessel, 
or on account of labor done or materials furnished by me- 
chanical tradesmen or others in and for building, repairing, 
fitting out, furnishing, or equipping such boat‘or vessel. 
. Second, For all sums due for wharfage or anchorage of 
such boat or vessel within this Territory. : 
Third, For all demands or damages accruing from the 
non-performance or mal-performance of any contract of 
affreightment, or any contract touching the transportation 
of persons or property entered into by the master, owner, - 
‘agent, or consignee of the boat or vessel on which such 
contract is to be performed. And, et 
Fourth, For all injuries done to persons or property by € -4 
such boat or vessel. 
Sec. 2. Any person having a demand as aforesaid, in- Suit may be 
‚stead of proceeding for the recovery thereof against the aes bake 
master, owner, agent, or consignee of a boat or vessel, may, &e. by name. 
at his option, institute suit against such boat or vessel by : 
name. i 
Sec. 3. Any plaintiff, wishing to institute suit against Complaint to 
a boat or vessel, shall file his complaint against such boat ocean 
or vessel, by name, with the clerk of the district court of coat. , 
the county in which such boat or vessel may lie. 
Sec. 4. The complaint shall set forth the plaintiff’s de- And to set 
mand in all its particulars, and on whose account the same ep pee 
accrued. It shall be verified by the affidavit of the plain- 
9 ; 


ais of demand. 
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Afidavit. tiff, or some credible person or persons for him, and shali 
stand i in lieu of a declaration. ' 
Warrant to Sec. 5. Whenever anv complaint, as aforesaid, shall be 
a filed in the office of the clerk of the district court, it shall 
be his duty to issue a warrant, returnable as a summons, 
directing and authorizing the sheriff to seize the boat or 
vessel mentioned in the complaint, and detain the same in 
his custody, together with its tackle, apparel, and furni- 
i ture, until discharged from such custody by due courso of 
law. 
Pioteedingsin Sec. 6. Upon the return of any warrant a by virtue 
district cout. of the preceding section, procecdings shall be had in the 
districi court against the boat or vessel sued, in the same 
manner as if suit had been iastituted against the person on 
whose account the demand acerued, 
The master, Sec. 7. The- master, owner, agent, or consignee of the 
owner, dc. boat or vessel may appear on behalf of such boat or vessel, 
may plead to Ste 
the action, and plead to the action. 
Time and Sec. S. The district court may by rule prescribe the 
cae time and manner of pleading, of exhibiting or filing papers, 
> 7 or taking any needful step in any suit to be commenced 
under this act, when the time and manner are not pre- 
seribed by this law. 
Bond being Szc. 9. If the master, owner, agent, or consignee shal], 
executed tothe before final judgment in any suit instituted by virtue of 
plaintiff,boator 
vessel tobs ‘this act, give bond to the plaintiff with sufficient security 
discharged. to be approved of by the court, or the judge or clerk there- 
of in vacation, conditioned to satisfy the amount which 
shall be judged to be owing and due to the plaintiff in the 
determination of the suit, together with all costs accruing, 
such boat or vessel with the tackle, apparel, and furniture 
belonging thereto shall be discharged front further deten- 
tion by the sheriff. 
Boat or vessel) Sec. 10. If judgment shall be rendered stua any boat 
io be sold to or vessel in faver of the plaintiff, the court shall make an 
maai ad costs. Order directed'to the sheriff commanding him to sell such 
boat or vessel, together with its tackle, apparel, äu furni- 
ture, to satisfy the judgment and all costs that may have 
accrued in the cause, which order shall be executed and 
returned in the same manner as executions. . 
Ifbond given, Sec, 11. If bond and security shali have been entered 
jana into according to the provisions of the ninth section of this 
principal and act, and judgment shall have been rendered in favor of the 
becurity: plaintif, execution shall be issued`for the amount of judg- 
ment and costs in favor of the plaintiff against the princi- 
pal and security in such bond. 


. 
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Suc. 13. Justices of the peace within their respective Cases tn which 
counties shall have cognizance of all cases arising mader e my 
this act, wherein the demand claimed shall not exceed the have cogni- 

‘jurisdiction of a justice of the peace. l zaneo, 

Src, 13. In all their proceedings justices of the peace Proceedings 
shall conform to the provisions of the law governing jus- polis aay 
tices courts, and as near as may be to the provisions of this p 
act as apply in the district court, 

Sac. 14, Each warrant issued by a justice of the peace On return of 
under this act shall be returnable forthwith, and upon the Ane aa 
return of such warrant it shall be the duty of the justice of and determine 
the peace to hearand determine the complaint of the plain- complaint, 
tiff in a summary manner. 

Szc. 15. All warrants issued by this act shall be served Wanants to 
and returned as writs of attachment are served and re- °? pba rien 

ac wits OF at 
turned. i tachment. 

Sec. 16. Whenever an order of sale shall be made for Such part or 
the sale of a boat or vessel, with its tackle, apparel, and interest in boat 
furniture, the sheriff or constable shall have power to sell ae pave 
such part thereof, or such interest therein, as shall be ne- judgment and 
cessary to satisfy the amount of the judgment rendered costs. 
in favor of the plaintiff, and all the costs that may have 
accrued. . 

Sec. 17; Upon good and suficient cause shown by the On good cause 
‘master, owner, agent, or consignee of any boat or vessel alee ee. 
sued under this act, the court, or justice of the peace, may cout may. 
grant continuance of the cause, but no such continuance gant continu- 


` ta yy . ance. r 
shall operate as a discharge of such boat or vessel from the oi 


custody of the sherif or constable. as à discharge, 
Suc. 18. No continuance of a cause under this act shail No continu- 
- be granted to the plaintiff. ance eee 


. gianted to 
Sxc. 19, Sheriffs, constables, and other officers, shall re- plant, 


ceive the same fees and compensation for their services Officers? feos. 
under this act as are allowed thom in cases of suits of at- 
tachment. 

Sxc. 20. In all cases arising under this act, if judgment Master, owner, 
shall have been rendered in favor of the plaintiff, the mas- &c. may ap- 
ter, owner, agent, or consignee of the boat or vessel, or Pernt Ne 

other person interested, may appeal from the judgment by error. , 
giving bond and security in double the amount sued for, 
or sue out a writ of error as if they or either of them had- 
been sued, R 

Szc. 21. All actions against a boat or vessel, under the Limitation of 
provisions of this act, shall be commenced and sued with- actions, 
in one year after the cause of such action shall have ac- 
crued. To take effect and be in force from and after its 

` passage. - 
Avprovep, December 20, 1838. 
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- BONDS &c. 
AN ACT in relation to Bonds and other securities. 


. Buc. 1. Beit enacted by the Council and House of 
What instru- Representatives of the Territory of Towa, That any in- 
Pcie ig strument under seal, fully and freely executed and deliver- 
and binding. €q, shall be deemed valid and binding, according to the 
À fair intent and meaning thereof, in all cases not otherwise 
> , declared by express statute, unless the execution or de- 
livery of such instrument shall have been obtained by . 
‘fraud or for an unlawful purpose. 
Security may Sec. 2. Where a statute requires security to be given 
be by bond, for any purpose whatever, such security, unless otherwise 


i unless other- ° A g ° 
| wise directed, directed, may be by bond, with sufficient sureties, made 


payable to the clerk of the district court of the county 
where the same shall be executed, for the use of the per- 
sons intended to be thereby secured, and shall be filed in 


aed 


es 


the office of said clerk. J 

Action forda- Src. 3. Where not otherwise provided, any person, for 

mingen on whose benefit or security a bond or other instrument shall 

breach of core- 

antee: have been executed, may, upon a breach of any of the 
‘ covenants or conditions thereof, maintain an action at law 
‘ to recover the damages he may have sustained in the pre- 
{ mises, 

County com- Sze. 4. Ifsuch instrument shall have been intended for 

missioner may the security of the public in its corporate or political ca- 

maintain Qo- . 5 i oe 

én, -~ pacity, the county commissioners of the county where the 


same shall have been filed as aforesaid may maintain said 
action for the use of their county. ` 
-Inwhatname Sxc.5. In any of the above mentioned cases, the actio 
action may be may be prosecuted in the name of the person to whoñ the 
prosecuted. said bond shall have been made payable, and for the use of 
the actual party in interest. A 
Clerk to fur- Sc. 6. The said clerk of the district court shall furnish 
= nish cettifot’ a certified copy of said bond to any person applying there- 
a ` for, upon his paying for such copy at the rate of twenty 
cents for every folio of one hundred words therein con- 
tained, ` 
Provisionsof =  Sxc. 7. Although cases may present themselves where- 
Saaai to be in some particulars herein contained may be contravened 
as practicable. by statutory enactments, still in other respects, even under 
` such circumstances, the above directions may as far as 
practicable be pursued. a 


Sec. 8. Notbing herein contained shall be construed to 


A 
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render invalid any instrament which would otherwise Rights saved. 
_ have been of binding efficacy, nor to prohibit any course 
\ af proceeding which would have been allowed had this 


act not taken effect. 
APPROVED, January 25, 1839. 


BURLINGTON. 
AN ACT to improve the Police of the City of Bulington, 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That the re- Constables to 
gularly elected or appointed constables, residing within = always vigi- 
the corporate limits of the city of Burlington, shalat all" 

, times be vigilant in maintaining or preserving the peace, Snall aid the 
order, and quiet of said city, and shall aid and assist the mayo: m main- 
mayor of said city to maintain and preserve the same, sub- Gvine peace. 

ject to punishment for omission of duty as for a mis- duty, a mis- 

demeanor. — demeanoi, 

Szc. 2. The mayor and aldermen shall allow such con- Compensation 
stables, for their services, such compensation out of the for services to 
funds of said city treasury as shall be suitable and proper. DRS paa 

Sec. 3. It shall be lawful for the mayor and aldermen, Unpaid taxes, 
at any of their sessions, to ditect the recorder of said city 
to make outa list of all the tax due and unpaid in any 
particular year, and add and transfer the same to the tax To be added 

roll for the succeeding year; and it is hereby made the ad tansfened 
duty of the marshal to collect the same in the manner as 1.0m one year 

other taxes are now collected, agreeably to the act entitled Duty of city 

' “An act to incorporate the city of Burlington,” approved marshal, 

n January nineteenth, one thousand eight hundred and 

thirty-eight. 
APPROVED, January 24, 1839. 


CONSTABLES. 
AN ACT for the Election of Constables, and defining their datjes. 


Sze. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That there Election of 


shall be elected, at each annual election in each organized oa 
county in this Territory, a number of constables equal to Their number 


the number of magistrates appointed in each county in in each com- 
. £ ty. + 
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this Territory, who shall continue in office one year and 
Proviso. until their successors are clected and duly qualified: Pro- 
vided, that if a vacancy shall happen, the county commis- 
sioners may fill such vacancy by appointment. 
Oath to ba Src. 2. Every constable, before he enters upon the dis- 
taken by con- charge ofthe duties of his said office, shall take the following 
a oath or affirmation: “I do solemnly swear (or affirm as the 
case may be) that I will faithfully discharge the duties of 
constable within the county of according to the best 
of my abilities, and that I will well and truly pay over to 
the proper person all monies which may come into my 
hands as such constablé,’? which oath or affirmation shall 
Before whom be taken before any clerk or judge of the district court, or 
taken. before a justice of the peace of said county, and the person 
Ceitifieata of administering such oath shall make out a certificate there- 
oath to be filed. of and cause it to be filed in the office of the clerk of the 
board of county commissioners of the proper county. 
Constable’s Sec. 3. It shall be the duty of every constable previous 
bond. to taking the oath aforesaid to execute to the acceptance of 
the board of county commissioners a bond with good and 
Kind of securi- sufficient frechold security payable to the county treasurer, 
ay. and his successors in office in the penal sum of five hun- 
Penal sum. dred dollars conditioned for the faithful performance and 
Condition. discharge of the duties of his office as constable, and for 
the safe keeping and paying over, according to law, to the 
proper person all sums of money that may come into his 
Bond tobe hands by virtue of his said office, which bond shall be filed 
fled. by the clerk of the board of county commissioners as 
Forwhoss aforesaid, for the benefit of each and every person, or per- 
benefit. sons, bodies politic or corporate, who may sustain injury 
by reason of the official conduct of such constable, which 
bond shall not be void on the first vacancy, but may be 
May be put in put in suit from time to time, at the instance, and for the 
suit from tune benefit of any party injured, as. often as the condition 
to time. 
thereof may be broken. 
Constable fail- Suc. 4. If any constable shall not within twenty days 
ing togive after receiving his certificate of election take the oath, and 
bond and sive bond as aforesaid, the said constable shall not be per- 
qualify within 5°! A : : : 
twenty days, mitted after that time to be qualified or to take his said 
office to be va- office, but the said office shall be considered as vacant, and 
E ao shall be filled by the board of county commissioners as in 
cancytobe this act provided. : 
ee : Sec. 5. It shall be the duty of every constable to appre- 
Sables, hend and bring to justice all felons and disturbers of the 
peace; to suppress all riots and unlawful assemblies and in 
other respects to keep the peace in the county, wherein he 
shall have been elected, and also to serye and execute all 
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warrants, writs, precepts and other process to him lawfully 
directed and in all respeéts to do and perform all things 
appertaining to the office of constable within this Terri- 
tory. j p 
Apppoven, January 24th, 1839. 


CONSTRUCTION OF STATUTES. 


AN ACT concerning the Construction of Statutes. 


Suc. 1. Be tt enacted by the Council and House of 
Representatives of the Territory of Jowa, That all laws Lawsto be 
shall be promulgated by being printed and published punted and 
under the authority of the governor and legislative assem- Sanat, by 
bly in such, manner asıthey shall direct. 

Sec. 2. All acts of incorporation shall be deemed pub- Acts of incor 


lic acts and as such may be declared on, and given in eyi- poration. 
Pleadings and 


2 


-derice, without specially pleading the same. cee eet 
Sec. 3. Every statute shall take effect at the same time Statutes to take 
throughout the Territory. effect at the 
ame time, 


Sec. 4. Every statute, which does not expressly pre- CEGA ‘his 
scribe the time when‘it shall go into operation, shall take Teniitory, 
effect on the thirtieth day next after the day om which it ee eek 
shall have been approved by the governor, or otherwise proval, unless 
passed and approved conformably to the provisions of the otheiwise pre- 
constitution. i ecubed, 

Suc. 5. In the construction of all statutes the following Rutes for the 
rules.shall be observéd, unless such construction would be constuction of 
inconsistent with the manifest intent of the legislature, or pettes. 

` utent of the 
repugnant to the context of the same statute; that is to Legislature. 
say — 9 

first. All words and phrases shall be construed and Appioved 
understood according to the connection and approved "38°. 
usage of the language, but technical words and phrases Technical 
and such others as may have acquired a peculiar and ap- Pass 
propriate meaning in the law shall be construed and under- Constuuction. 
stood according to such peculiar and appropriate mean- 
ing. 

Second. Every word importing the singular number Number. 
only, may extend and be applied to several persons or Persons. 
things as well as to one person or thing, and every word | 
importing the plural number only, may extend and be 
applied to one person or thing, as well as to several per- Things. 
sons or things, and every word importing the masculine 
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ae 
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Gender. gender only, may extend and be applied to females as well 

. as males. ie l 
Joint authori-  Zhird. All words purporting to give a joint authority 
ty. _ to three or more public officers, or other persons, shall be 


construed as giving such authority to a majority of such 

officers, or other persons unless it shall be otherwise ex- 

pressly declared in the law giving the authority. 
Grantor;how Fourth. The word “grantor?” may be construed as 


constiued, including every person from or by whom, any freehold 
estate or interest passes in or by any deed, and the word 
Grantee. grantee as including every person to whom any such 


estate, or interest, passes in like manner. 
Highway, how #%fthk. The word “highway”? may be construed to in- 
construed. elude county bridges, and it shall be equivalent to the 
words “county way,” “county road,” “ common road 7” 
and “ territorial road.” 
Inhabitant, Sizth. The word “inhabitant”? may be construed te 
who is meant. mean a resident in any city or town. = 
Insane person, Seventh. The words “insane person”? shall be con- 
who may bo strued to include every idiot, non-compos, lunatic and 
included. distracted 
person. 
Issue, who it ` Lighth. The word “issue,” as applied to the descent 
includes. of estates shall be construed to include all the lawful lineal 
descendants of the ancestor. 
Lande, whatis Ninth. The words “land’’’ or “lands,” and the words 
included. “real estate,” shall be construed to include lands, tene- 
ments and hereditaments, and all rights thereto, and inte- 
rest therein. 
Month and Tenth. The word “month”? shall be construed to mean 
year, construc-a calender month, unless otherwise expressed and the 
tion of, 9 : i 
: word “year” alone shall be equivalent to the expression 
7 “ wear of our Lord.” 
Oath and affir- eleventh. The word “oath”? shall be construed to in- 
mation. clude affirmations in all cases, where, by law, an affirma- 
tion may be substituted for an oath; and in like cases the 
Sworn and af- word “sworn”? shall be construed to include the word 
firm. offirm.?” 
Corpnatios Twelfth. The word “person” may extend and be ap- 
a individu- plied to bodies politic and corporate as well as to indi- 
i viduals. : 
Seal of court Thirteenth. In all cases,in which the seal of any court, 
or office. or public office, shall be required by law to be affixed to 
any paper issuing from such court, or office, the word 
Impression of ‘seal’? shall be construed to include an impression of such 
seal, official seal made upon the paper alone, as well as an im- 
pression made by means of a wafer or of wax affiized 
thereto. 
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. » Fourteenth. The word “ State” when applied to the Btate, United 


different parts of the United States shall be construed to States, Dishiet 
extend-to, and include the District of Columbia, and the and territories. 
several Territories so called; and the words “ United 
, States?’ shall be construed to include the said District 

and Territories. 

Fifteenth. The word “town” may be construed to Towns, cities 
include all cities and districts unless such construction ean 
would be repugnant to the provisions of any act specially ` 
relating to such cities or districts. 

Sixteenth. The term “ will” shall be construed to in- Will toinclude 
clude codicils as well as wills. codicil, 

Seventeenth. The words “ written”? and “in writing” Writing to n- 
may be construed to include printing, engraving, litho- fan printing, 

. : 3 graving &o. 
graphy and any other mode of representing words and 
letters, 

Provided, however, That in all cases where the written Proviso, with 
signature of any person is required by law it shall be the m origun 
proper hand writing of such person, or, in case he isunable ° 
to write, his proper mark. 

APPROVED, January 19, 1839. 


¥ 


COSTS AND FEES. 
AN ACT te provide for the Compensation of Judges of Probate. 


Src. 1. Be it enacted by the Council and House of : 
Representatives of the Territory of Towa, That the seve~ Same fees for 
ral judges of probate in this Territory, for all services re- cetain ois 
quired to be performed by them by the existing laws of oa 
this Territory, and not provided for-in the “act concern- in like cases. 
ing costs and fees,” be allowed the same fees that are al- 
lowed to the clerks of the district courts for similar ser- 


g 


APPROVED, January 21, 1839. 


COSTS AND FEES. 
AN ACT concerning Costs and Fees. 


Suc. 1. Be tt enacted by the Council and House of 


| Representatives of the Territory of Iowa, That in all Costs to follow 


civil cases at law, unless otherwise provided, the party in/y(gmentin all 
10 
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otherwise pro- Whose favor judgment is given shall recover costs, and the 
n or Supreme court, district, and justices courts, respectively, 
judges and jus- ay give or refuse costs at their discretion upon all mo- 
tices herein. tions. 
Costs in pose- SEC. 2, In all prosecutions in the name of the United 
cutions, where States, or of an individual, for the breach of any law of this 
bean af Territory, where judgment is rendered against the defend- 
aut. ant, such defendant shall be liable for the costs. 
Src. 3. From and after the passage of this act, the fees 
and compensation to the several officers and other persons 
hereinafter mentioned shall be as follows, and no more, 


viz: 


In the Supreme Court, and in the District Courts of the 
Territory, the clerks fees in cases to which the same 
apply, respectively. 


Clerk’s feestn For issuing and sealing every writ, not comprising 


dios oan more than three hundred words, - - - 623 
in civil cases, For each additional folio of 100 words, ‘- - 123 
Docketing a case first time, = - - - 182 
Docketing a case thereafter, - - 5 - 123 
Entering suit without process, - = =- S14 
Filing every paper iu any one suit, each - 67 
Entering an appearance, to be charged but once 
against each party to a suit, - - - 123 
Issuing bail piece when required, - - - 25 
Entering special bail, - - - - - 25 
Swearing and empannelling a jury, - - - 50 
All entries relative to the trial not herein special- 
ly provided for, - - - - - 25 
Administering an oath or affirmation to each wit- 
ness on trial, - - - - - - 6% 
Recording a verdict, - = Š - - 184 
Entering every judgment, - ,- E 
Recording a special verdict, for every sheet of 
one hundred words, ~ - - 123 
` Attending on striking a special] jury, ai deliver 
Ing copies, z - 5 50 
Entering satisfaction on the reed, - - 12% 
Entering issue joined, = - - - - - 124 
Issuing writ of execution, - - = - 25 
Taxing costs, - - -= - - 373 
Entering exoneretur,  - - - - - 123 
Entering surrender, - - - - - 12% 
Copy of a rule of reference, | - - - - 314 
Siguing the final record in each case, - - 123 
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A commission to take depositions, 
All the motions in one suit, - - - - 
All the rules in any one suit, ~  - SR pA 
» Each continuance, ° - - ~ - - 
The venire facias, ~- - -> - 
Entering every motion distinct from an action, 
not io include the ordinary motions in a suit, 
Making a complete record in each causo, for every 
one hundred words, - - - ~ - 
Copy of a-record when required, for every one 
hundred words, - - - - - 
Every certificate, - - - - - - 
The seal when required, - - z 5 
very subpcena for one or more witnesses, - 
A search of the records, if a copy be not required, 
(suitors and officers of the court excepted)  - 
Filing the record upon an appeal, writ of error, 
supersedeas, certiorari, or habeas corpus, - 
Taking security upon writ of error, swpersedeas, 
or appeal, - - - - - - - 
Entering a writ of habeas corpus, writ of error, 
or certiorari, and for the return thereof, - 
_ For assessment of damages on any reference made 
to him, - - -> =- - =- 1- 
A subpæna in chancery, - - - - 
Filing each bill, answer, replication, or other 
„pleading in chancery, - - - = - 
An order to advertise, -. - - - oe 
Copy of a paper not herein otherwise provided 
for, for every one hundred words, - - 
, For services in naturalization cases, ©- - 
Administering oath, - - - - - 
Filing papers, each, - - - - - 
Certificate of application, a - 5 z 
Certificate of naturalization, - 5 - - 
Taking a recognizance, - - - - - 
Entering transcript of a justice’s judgment, - 
Entering an appeal from justice or justices, —- 
Administering each oath, other than on the trial 
of a cause, Š s Š = = a 
Certificate for jurors or constables pay, to be paid 
. by the county, each; - Z = P p 
Filing all election returns at each general elec- 
|, _ tion, to be paid by the county, - - - 
-\ Calling recoguizance-and entering forfeiture, — - 
foie Respiting or discharging forfeited recognizance 
à and motion thereto, - š £ E p 
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Entering discharge by proclamation, - - 123 
Filing petition and rder thereon, - - - 25 
Issuing and recording marriage licence, - - 1 50 


Fees in Criminal Cases. 


Issuing process, - - - - - 15 
Entering defendant’s appearance, - - - 124 
Entering a plea, - - «= s s g 124 
Discharge of bail, - - - - E - 25 
For entering each suit, civil and criminal, on the 

court calendar, - °- - ~ - - 124 


For other services the same fees as in civil eases: Pro- 
vided, that nothing herein contained shall entitle the clerks 
of the several district courts to exact any fee from grand 
jurors, petit jurors, or witnesses, upon the issuing of any 
certificate entitling them to their fees as such. 


Sheriffs’ Fees. 


For the service of any writ and the return thereof, 


(subpeenas excepted), fer one defendant, - 1 00 
Each additional defendant, - - - - 50 
Every. commitment to prison, - - - 50 
Discharging a person from prison, - > - 25 
Attending with a person before a judge or court 

when required, - -= = = = 25 


Attending on a witness brought before a court, 
on a writ of habeas corpus, or satisfacien- 


dum, - - - - - - - 50 
Serving a writ of possession, - - - - 1 00 
Serving a writ with the aid of the posse comita- 

tus, ~ 5 = = “= = = 2 50 


The copy of any writ or process necessary to 
complete a record, for every one hundred 


words, - - - - - - - 123 
Serving and returning a subpeena, for each per- 

son named therein and actually summoned, - 183 
Summoning a grand jury in the district court, to 

be paid from the county treasury, - - 10 00 
Summoning a petit jury in the district court, to be 

paid from the county treasury, = - - - 6 00 
Making out a list of a struck or special jury, and 

delivering-the same, - = - - - - 25 


Summoning und returning a special jury, to be 

paid by the party putting off or losing ihe cause, 

and travelling fees, - - - - - 100 
Travelling fees upon all writs, precepts, and sub- 


1 
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a 


peenas, not herein otherwise provided for (and $ 


not to extend to jurors) to be computed from 
the place of service to the place of return, per 
mile,’ - - - - - - - 
Selling of land upon execution, and mileage, - 
Collecting and paying into the territorial or coun- 
ty treasury any fine or forfeiture, the same per 


centage as allowed in civil cases. But the per’ 


centage on all executions shall be taken only 
for the sum received and paid over. 

Making and executing a deed for laid sold or set 
off on execution, to be paid by the purchaser or 
creditor, ~ - - - - = - 

‘Serving any person with an order of court, and 
mileage, and making return, - 
‘Bringing up a person on a writ of Putena corpus 
in civil cases, and mileage, - - - - 

Summoning a jury in cases of forcible entry and. 
detainer, - - - - - - - 

Serving a writ of restitution with the power of 

a the county, - - ce - - - 

‘Serving a writ without the power of the county, 


~ Serving an execution for partition of real estate, 


+ or assigning dower, and mileage, - - ~ 
Hach appraiser of real and personal estate per 
4 diem, and mileage, - - = - - 
Each bail bond, replevin bond, or attachment 
bond, - - >- - -2 - - 
Collecting and paying over all sums, without sale, 
under two hundred dollars, four per cent; with 
` sale, seven per cent. 
Collecting and paying over all sums above two 
hundred dollars, with sale, five per cent; with- 
~ out'sale, three per cent. 
On each action, for opening the court, to be charg- 
éd once every term, and to be paid by the plain- 
tiff, and taxed against the-defendant if plaintiff 
recover, - - 


The appearance of the plaintiff or defendant, to 


be paid by the party appearing, and taxed in 
favor of the party recovering, - -| -= 


eturning a writ “not served,” for every defend- 
ant, - - - z = 2 s 5 


Actual travelling in such case, for every gS 
6 


§ going and returning, - - - - a 
PN for journeying out of his county into attach- 
; ed counties eight cents per mile. 


1 50 


l 


Coroner's fees. 


Fees of mas- 
ters in chance- 


ry. 
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All copies of summons when ered, for eye) $ 


one hundred words, - - 123 
Attending on the district court, to be oat out 7: 
the territorial treasury, per day, - - - 1 50 


Attendance of as many of his deputies on the dis- 

trict court as may be required by the court, to 

be paid out of the county treasury, per day, - 1 50 
Taking bond for the prison limits, and procuring 

the approval of the justices thereto, -~ - 75 
Drawing a petition for a poor debtor to two jus- 

tices, ; and giving notice thereof to the plaintiff,  - 


with mileage, - - - - - - 25 
Serving notice of the order of the justices to the 

plaintiff, with mileage, - - - - 25 
Bringing prisonér before the justices to take the 

henefit of the poor debtors’ law, - - - ° 25 
Receiving-a-prisoner on surrender ty the bail, - 25 
Taking a new bail and giving a bail picce, - 50 


For keeping and providing for a criminal in jail, 

or any other person: committed for a criminal 

offence, to be paid out of the treasury of the 

county where the offence may be committed, 

per day, - - - - - - - 50 

The sheriff shall receive for collecting county revenue 
seven per cent. And in no case shall travelling fees be 
charged by any officer, except for the number of miles 
actually travelled, going and returning only, as is provided 
by this act. 

Coroner’s Fees. 


For the view of each body, and for taking and re- 


turning the inquisition, -~ - - - - 300 
Every subpæna and warrant, - - - - 25 
Travelling, each mile, to and from the place of 

view, - - - - - - - — 63 
Issuing venire, -a -= 8 
Swearing each witness, not to exceed in any one 

case 373 cents, - - - - - = 63 
Taking recognizance, - - ~ - 25 


The fees of the corner and sousaule for taking inquest 
shall be paid out of the’county treasury, and in other cases 
the coroner shall receive the same fees as are allowed to 
the sheriffs in similar cases. 


Fees of Masters in Chancery. 


For attending and hearing every argument on any 
subject. referred to him, and reporting thereon, 3 00 
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Reporting when the proceedings are ex parte, - $ S74 
* Drawing every report, for every one hundred’ 
words, - ot - - - - - 182 
Copies of any papers, for every 100 words, - 124 
Swearing a complainant to a bill, defendant to an 
answer, taking an affidavit, or swearing a wit- 
ness, $ - - - - - - 124 
Every advertisement for a public sale, - - 50 
Attending at the time and place of sale of pro- 
_ perty, and adjourning it at the request of par- 
ties for good cause, or by order of the court, - 1 50 
Every deed of real estate sold by him under a de- 
cree or order, when prepared by him at the 


; request of the parties, - > - - 500 
` Signing and acknowledging a deed when prepar- 7 
ed by any other person, - - - 75 
And to the clerk of the supreme court, and to the clerk 
of the district court, respectively, the fees herein allowed 4 
to the master in chancery, when the services are rendered 
by such clerks. ‘ 


Fees of Commissioners of Bail, - 


éFor taking bail,  - - = - = 50 Fees of com- 


1 


‘Issuing bail picce, - - - J 5 -° missioners of 
a an oath or aflirmation, - - 64 
“Taking a surrender, - - ay te : 25 

A commitment, - - - - x 5 50 


Fees of District Attorneys. 


For every indictment, - - - - - 2 00 Distict attor- 
Arguing the matter when the defendant shall sub- ` ney’s fees, 
mit, - Sao - + - - - = 200 
Every trial, arguing a demurrer, or in opposition 
in arrest of judgment, or for a new trial, - 200 


Which fees shall be paid out of the county treasury. 


Fees of Justices of the Peace. 
(In Civil Cases.) 


For docketing a suit, each, - - - - 124 Feesofjustices 
For a summons or a warrant, - - - 25 f eee 
: PS in Civili Cases 
¿Precept to summon a jury, - - S j 373 i 
To subpeena, in which any number of witnes- 
` ses may be inserted, -  - - + 12% 


wearing a jury, - z = ʻ z z 25 
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In ciiminal 
cases, 


Hearing a matter concerning which a jury is sum- 
moned, - - - - - - ~ 
Receiving and enteritig their verdict, - + 
-Endorsing any warrant issued from another 
county, - - - - - - 
For taking and certifying the acknowledgment of 
any instrument which is required ta be ac- 
knowledged before a justice, - - - 
Administering an oath out of court, - - 
Administering an oath and certifying the same, - 
For swearing each witness, - - -~ - 
Entering judgment on trial, =- - =- - 
Every other judgment, Sooo- o> 
Granting and issuing execution, - - - 
Every rule of reference, - = = o’ 
Every continuance or adjournment at the request 
ofa party, - - - - - - - 
Rule to take depositions where the witness is out 
of the territory, - - - - - 
Taking bail, recognizance or security, -  - 
Copy of the proceedings in any case when de- 
manded for an appeal or any other purpose, per 
folio of one hundred words, - - = 
Taking an examination, deposition, or confession, 
per folio 100 words, - - - - - - 
Granting certificate thereof, - - -~ - 
Entering discontinuance or satisfaction, - - 
Entering amicable suit, - = =o - 
Transfer of judgment, -~ - - - 
Opening judgment after default, - = = 
Marrying, and making return thereof, ~ 
For filing every paper reguied to be filed with 
him, each, - - - - 
For taxing a bill of costs, oos s- oa 
Issuing writ of attachment, - - =~ - 
For holding inquisition in case of forcible entry 
and detainer, in addition to other fees, per day, 
Writ of restitution, including execution for costs, 
Recording the proceedings in such case, per folio 
of one hundred words, - - - 


Fees of Justices of the Peace. 
(In Criminal Cases.) 
For a warrant, s - - - - - 


Taking a recognizance, - - ~ x z 
Commitment to jail, - = = A x 


. 25 


25 
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A search warrant, - =- =- - $ 
Entering judgment for fine or punishment, - 
„Discharging a prisoner, -= =o o 
Warrant for punishment, rr o’ 
Order of discharge to the jailer, - “ - 


And in all cases mileage (circular) - - - 


For other services the same fees as in civil cases, 


Constables’ Fees. 
(In Civil and Criminal Cases.) 


For serving a warrant or other writ not herein 
provided for, on each person named therein, - 
For a copy of every summons delivered on re- 
quest, or left at the place of abode of defendant, 


_ Travelling for the service of process, computing 


y 


ae Bo 


er 
v 
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from the place of service to the place of return, 
per mile, - - - - - 

And when two or more persons are named-in 
such process, and the travelling is in the same 
direction, mileage to be allowed only from the 
‘most remote place of service. 

Serving a subpcena on each person named therein, 
and mileage, - - > - 

Serving a summons on each person, and mileage, 


; Serving an attachment, and mileage,” - - 


Posting up copy of attachment, for each copy, and 


mileage, - S 7 
For serving execution on body or goods, and 
mileage, - > = = : 
Commitment to prison, and mileage, -+ $ 
Summoning a jury, - = : : 


Attending upon a jury, = - 2 

On all sums made on execution and paid over; to 
be charged upon the defendant, four per cent- 
um. i 


| Advertising and selling property, : 7 


Attendingthe district court when thereunto warn- 
ed, to be paid out of the territorial treasury, 
each day, x z : A á 

The services, herein required to be performed by 
thè constable, when done by the sheriff, the 
same fees that are allowed to the constable shall 
be allowed the sheriff, and no more. 


» For notifying a plaintiff of the service of a war- 


rant, and mileage, ` - 7 E È 
Il * 


Constablo*s 

874 fees, m civil 
and criminal 
cases, 


00 


00 
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Wimessesfess. For each witness for every day’s attendance, 


Jurors” feos. 


Fees of nota- 
ries public. 


Fees of judges 
of piovate, 


S4 


Witnesses Fees. 


Attendance before a justice of the peace, for every 
half day, - - - - - 
And for travelling each mile, coming only from 


his or her place of residence to the place of 
trial, - ~ - - - 


Jurors’ Fees. 


Grand jurors per day, ~- - - - 
Travelling from and to court, per mile, - - 
Petit jurors, in all cases, per day, - - 


Fees of Notaries Public. 


For every protest of a bill of exchange or promis- 
sory note, registering, seal, and ather service, 
Attesting letters of attori ney, ‘and seal, - - 
Notarial affidavit to an account under seal, - 
Registeriag protest of a bill of exchange or pro- 
missory note for non-acceptance or non-pay- 
ment, - - - - 
Noting : a bill of exchange, mote, or other thing 
properly protestable, either for non-aeceptance 
or non-payment, - ~= - - 
Drawing and taking the proof of acknowledge- 
ment of a bill of sale, bottomry, mortgage, hy- 
pothecation of a vessel, or charter party, - 
Certifying power of attorney for transferring and 
selling ‘stock or other securities, - - 
Drawing and certifying affidavit, - - 
Each oath or affirmation, 
Being present at demand, tender, or deposit, and 
noting the same, - - - - 
Every certificate with seal annexed, , ~ - 


4 


$ 1 00 


50 


Other services, the same fees as are allowed to other 


officers in similar cases. 


fees of the Judges af Probate. 


For granting letters of administration when there 
is no litigation, - - - - 

When contested, ` - - - 

Hearing complaint against spendthrift or lunatis, 


4 


Bi e 


~i 
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Appointing a guardian to minor, lunatic, or spend- 
thrift, - - - - 

And when one guardian is appointed to more than 
one minor, lunatic, or spendthrift, the- judge 
shall receive for each minor; Junatic, or spend- 


thrift, after the first, ~ z 2 
Decree for the probate of a will when not con- 
tested, Foam - = > x 


The same when contested, - > A 
Decree for settling the estate of an intestate, - 
[Partition of real estate, - - = 


Order of distribution, - - = Ż 
‘Examining and allowing am inventory, for the 
first page  - ~ - s s 


For each additional page, ~ - - 
‘Administering an oath to exeeutor, administrator, 
or other person, ~ - =- 
Examining and allowing accounts of executors or 
administrators, not exceeding one page, - 
For each additional page of the same, - - 
; A citation summons or process, - - 


»A quietis, - - - - - 
3 Warrant to appraise or divide estates, - -. 
* Issuing commission to receive and examine claims 


of creditors when an estate is represented to 
be insolvent, - - - - 


Granting an appeal, = z E ` 
Approving securities of an executor or adminis- 
trator, - = = Ca X 


Assignment of dower in real estate,  - = 


„Assignment of personal estate to widows, - 


-Appointment of trustees on partition of real 
estate, - - š = $ 
¿Order for sale of personal estate, - - 
' Certificate of necessity for sale of real estate, - 
Extending letters of administration, = - - 


* Granting a reference of executors or administra- 


tors account, or allowing report thereon, - 


. Disallowing application for letters of administra- 


tion or probate of will, to be taxed against the 


-__ party failing to sustain the application, -7 
Every continuance, - - - - 
For the bonds upon letters of administration, or 


the appointment of a guardian, 3 j 
robate of will and letters testamentary thereon, 
or letters of administration, - - : 


#Seal for the same, - - - - 
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Drawing a decree respecting the probate of a will 

or codicil, - - - - $o 50 
Bond for the execution, - - - 50 
A warrant to divide an intestate estate among the 

heirs, a warrant to set off the widow's dower, 

or a warrant to receive and examine the claims 


on an insolvent estate, - - - 373 
Drawing a decree on the settlement or partition 

of an estate, J ~ - - 50 
A citation or summons for the first person named 

therein, - - - - 25 
Each other person named therein, - - 12% 
Drawing an order of distribution, - - 374 
Drawing a guielus, - - - - 50- 
Entering and filing a caveat, - - - 124 
Proportioning an insolvent estate among the 

creditors, . - - - - - 75 
Filing an inventory, - - - - 124 
Entering the account of an executor, administra- 

tor, or guardian, for every hundred words, - 124 
Entering an oath of an executor or administr ator, ' .123 
Copies of papers when required, for every one 

hundred words, - - __ - 123 
Seal to an exemplification, . - a - 25 


Recording wills, codicils, and the proof thereof, 

letters of administration, of guardianship, deeds, 

and other matters, for every one hundred words, 123 
And where any will, deed, or other matter, is in 

any other than the English language, then for 

every sheet containing 100 words, in addition, 64 
And when a translation of any such will, deed, or 

other writing, is required, he shall be entitled 

to receive, for ever y one hundred vanes - 25 
Appeal bond, - - 50 

But no fee shall be demanded: for blang from the files 
in his office,or transferring to the place of the sitting of the 
probate court such papers as are necessary in the settle- 
ment of any estate or account in said court. And no fee 
shall be taken by the judge of probate in any case where 
it shall appear, by the oath or affirmation of any person 
applying for letters testamentary or of administration, that 
the goods, chattels, and credits of the testator or intestate 


- do not exceed the value of forty dollars. 


County Surveyors’ Fees. 


Fees ofcounty For surveying each forty acres, - - 2 00 


surveyors. 


«For surveying each eighty acres - - 2 50 
ying ot A 
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For surveying each one hundred and sixty, © $ 3 06 


a For surveying each three hundred and twenty, - 4 00 
! For surveying town lots under twenty-five - 50 
For surveying over twenty-five and under 75, - 37% 
For surveying over one hundred and under 200, 25 
For surveying all over two hundred, - - 20 
Territorial and county roads, per day, - 300 
While engaged in dividing land by an order of 
court on petition, per day, - z - 300 
Mileage, going and returning, per mile - 5 
Certified copy of survey, _— - 5 > 25 
_ Certified plat of survey, : - : - 25 
` For going to, returning from, and attending court, 
per day - fe ak oh - - 1 50 


Suc. 4. All fees shall be paid by the party requiring Fees, when to 
the services, on the same being rendered, and the bill of be paid a by 
particulars presented, if required. Sonne. oe 

Sec. 5. Inall cases where an officer in the execution of Witten adver- 
his office shall be required to write or set up an advertise- tsements. 
ment, such officer shall be allowed therefor (if not other- 
wise provided for) twenty-five cents each; and if any ad- Advertise- 
veitisement is required to be published in a newspaper, Mens Ia news- 

: papers. 
the money therefor skall be paid by the party, and taxed 
in the bill of costs. 

Sxc. 6. For all services required to be performed by Fees not enu- 
law, and not herein enumerated, the officer performing the ie iatis 
same shall be allowed such reasonable fees as the supreme ` ` 
or district courts may tax therefor. ; 

Sec. 7. When any prosecution, instituted in the name What fees me 
of the United States for breaking any law of this Terri- te r pard pur 

} z e territori- 
tory, shall fail, or where the defendant shall prove insol- a1 tieasury. 
vent, or escape, or be unable to pay the fees when con- 
victed, the fees shall be paid out of the territorial treasury. , 

Sec. 8: Every officer, whose fees are hereinbefore ascer- Fair tables of 
tained, limited, and appointed, shall publish and set up in ia aes 
his office fair tables of his fees, according to this act, with- cee 
in six months after the passage thereof, in some conspicu- 
ous part, for the inspection of all persons who have busi- : 
ness in such office, upon pain of forfeiting, for each day Penalty. 
the same shall be missing through such officer’s neglect, a 
sum not exceeding two dollars, which may be recovered Formofaction, 
by action of debt in the name of any person, before any ok before 
justice of the peace of the proper county. Be ecm 

Src. 9. If any officer shall wilfully or corruptly take Taking more 
greater fees than are hereinbefore expressed and limited ttan Jawfal 


: s ; : fees. 
for any service to be done by him in his office, or if any 


a 
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~ fees out of the 
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person shall charge or demand and take any of the fees 
hereinbefore ascertained, where the business for which 
such fees are chargeable shall not have been actually done 
and performed, such officer, for every such offence, shall, 
k on conviction thereof before any justice of the peace of the 
Penalty. proper county, forfeit and pay a sum not exceeding fifty 
Proviso, dollars: Provided, that nothing herein contained shall be 
so construed as to prevent clerks from taxing in the bill 
of costs, to be recovered by the successful party, the fee 
for making up records. 
Bill of particu- Sec. 10. It shall be lawful for any person to refuse pay- 
larsand ro- ment of fees to any officer who shall not have made out 
Bits a ` and presented a bill of the particulars signed by him, and 
quired. on payment such officer shall, if required, give a receipt 
‘therefor. ‘ l 
When,andta Sec. 11. The travelling fee to a witness, together with 
VER, festo the fee for one day’s attendance, shall, in all civil cases, be 
bance: paid to him, if required, before he shall be liable to any 
penalty for non-attendance; and after he shall have attend- 
ed two days, the fees for one day’s attendance shall be 
paid to him, if required, on or before the succeeding day, 
and so from day to day for as many days as he may be 
~ required to attend. 
Limitation of Sec. 12. In cases where there is a confession of judg- 
fees to clerk & ment at the first term, or where the cause is settled by 
nek eee, the parties before or during the first term, the whole fees 
` to the clerk, after the return of the writ, shall not exceed 
one dollar and fifty cents, and the whole fees to the sheriff, 
after the return of the writ, shall not exceed fifty cents. 
Citizens to Sec. 13., Every citizen of this Territory shall have free 
have fiee ac- access to all public records, without being taxed any fee 


cess to public . 
Jecoide: therefor. 


Whoshall pro- Sec. 14. The judges of probate and county clerks shall 
cure record procure good and well bound books, to be approved of by 


red A eR the judges of the supreme court, the judges of probate, 
ed and the judges of district courts, respectively, which bouks 


Whose propor- shall be the property of the Territory in the case of the 
ei Do ing books of the supreme court, the expence of whieh to be 
paid foi. paid out of tite territorial treasury; and of the county in 
County re- the case of the books of the probate and district courts, 
et the expence of which to be paid out of the county treasury. 
Who shailree Sec. 15. No officer, witness, or other person shall here- ` 
ceive costs and after have any claim upon the territoriel treasury for ser- 
territorial traa- VICES Tendered in any other court than the supreme and 
sury. district courts of the Territory of Iowa, which officer and 
: persons are designated in the succeeding section. 


Sec. 16. The sheriff shall be allowed two dollars and 


89 


ii fifty cents per diem for every day he shall actually attend Sheriff's per 


* upon the supreme court, and one deputy sheriff, in the ton m ae 

ł absence of the sheriff, shall be allowed two dollars per Deputy sherif. 

j day, which compensation shall be paid from the territoral Whero paid, 
treasury. 

Sae it. The sheriffs in the several counties in this Sheiif’s per 
Territory shall be allowed, for every day such sheriff¢/em iv the 
shall attend the district court, one dollar and fifty cents sie er eaurts 
per day; and in the absence of the sheriff, one deputy Deputy Shensf. 
sheriff shall be allowed one dollar and fifty cents per day, 
for the days which such officers shall actually attend, to 
be paid out of the county treasury of the proper county: Where paid. 

. Provided, always, that, if the district court,shall deem it Proviso. 
expedient, such court may make an order to command 
. any number of constables to attend said court, not exceed- Constables, in 
“fing three, to be entitled to a per diem allowance of one *stict courts. 
dollar and fifty cents per day each, for every day such 
constables"shall actually attend, if the court shall think 
that number necessary, as shall appear by their records. 
Sec. 18. Hereafter the fees for recording any deed, Fees fur re- 
4 mortgage, or other instrument required to be recorded, coins deeds, 
: ‘ Se moitgages &c. 
$ shall be paid at the time of presentment for record, if re- When paid. 
-{ quired by the recorder. 
# Sec: 19. When any prosecution, instituted in the name Biscretion of 
‘of the United States or of individuals, for breaking any Juge,concem- 
# laws of this Territory, shall fail, the judge shall determine ee sages 
from the circumstances of the case whether the prosecutor, 
` the county, or the Territory, shall pay the costs. 
APPROVED, January 23, 1839. : ` 
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COUNTIES AND COUNTY SEATS. 


y ‘a t . ‘ P z 
' AN ACI to establish the boundaries of Louisa county, and to locate the 
$ seat of Justice of the said county, and for other purposes. 


Src. 1, Be it enacted by the Council and House of 
Representatives ofthe Territory of Iowa, That the boun- Boundaies. 
daries of Louisa county shall be as follows, to wit: begin- 

- hing at the main channel of the Mississippi river on the 

‘line dividing township seventy-two and seventy three 
. north, thence west on said township line to the line divid- 
‘ing Des Moines and Henry counties, thence north on said 
“à line to the line dividing township seventy-three and seven- 
gty-four north, thence west on said township line to the 
fange line between five and six west, thence north with 
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90 
said line to the township line dividing townships seventy~- 
six and seventy-seven north, thence east with said line to 
the line of Muscatine county, thence south with said 
county line to tne line dividing townships seventy-five 
and seventy-six north, thence east on said township line 
to the Mississippi river, thence down the main channel 
of said river to the place of beginning. 
Seat of justices, Seo. 2. That for the purpose of permanently establish- 
tobe perma- > . š è z 
neatly fixed by 298 the seat of justice for said county of Louisa, a poll 
a vote ofthe snall be opened at the usual places of election in said 
citizens. county, on the first Monday of March next, for the pur- 
pose of receiving ballots for such places as may be voted 
for as the seat of justice of said county, and said bailots 


- shall be deposited in a separate box from the other ballots _ 


which may be received at said election, and separate poll 
books kep*. 

Peisors onti- Suc. 3. Aay person snall be entitled to vote for the seat 

ted to vote. of justice of said county, at said election, who is a free 
white male citizen above the age of twenty-one years, and 
who has resided in the county at least thirty days next 
preceding the election. 

Retumsofelee- Sec. 4. That returns of said election, with the ballots 

ne made and poll lists, shall, within twenty days after the election, 

osae be made to the sheriff of the county of Louisa, to be by 
him canvassed and examined-in presence of two justices 
of the peace of said county, and if upon examihation it 

Place having shall be found that any one of the places voted for has a 


majority of all majority of all the votes polled for a county seat, that place 


the votes ta be s : e 
the seat of jus- Shall from thenceforward be the seat of justice for Louisa 


uce. county; but if it should be found that no one of the places 
If not decided, voted for has such a majority, then in that case a new elec- 
new election to. ; 
be held. tion shall be held on the day of the next annual election 
thereafter, to be conducted in the same way, and by the 
same officers who may conduct said annual or general 
election in said Louisa county, at which said election the 
Placestowhich Votes shall he confined to one or the other of the two points 
the votes shall which may have received the highest number of votes at 
be confined. . 
the first election. 
Sherif togive Suc. 5. It shall be the duty of the sheriff to give at least 
PRICE: ten days notice of said second election by written or 
printed hand bills, put up at each precinct, specifying the 
two points to be voted for, and the day of holding such 


election. 
Retusngofelec- Sesc. 6. Returns of the second election shall be made as 
Eon, is provided for in regard to the returns of the first elec- 


tion, and the place having the highest number of votes at 
said second election shall be the county seat of Louisa 


~ aa 
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' eounky: Provided, that the spring term of the district Spring term of 

` court of said county, for the year eighteen hundred and ale coutat 
i F ower Wapel- 

thirty-nine, shall be held at Lower Wapello. lo. 

Sec. 7. And be it further enacted, That on the said County com. 
first Monday of March next there shall be three county t° òs elected. 
commissioners elected in said county of Louisa, whose 
term of service and whose proceedings shall be governed 
by the law of this Territory organizing a board of county 
commissioners &c: Provided, however, that the time from 
this special election until the time of the next general elec- 
tion shall be considered one year. 

APPROVED, January 12, 1839. 
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AN ACT to organize the county of Linn, and establish the seat of Justice 
thereof, i 


Sxc. 1. Be it enacted by the Council and House of 
` Representatives of the Territory of Lowa, That the coun- County orga- 
ty of Zinn be and the same is hereby organized from and hey from Ist 
after the first day of June next, and the inhabitants of said © "°"*** 
“county be entitled to all the rights and privileges to which 
Í by law the inhabitants of other organized counties of this 
Territory are entitled, and the said county shall be a part 
of the third-judicial district, and the district court shall be To be part of 
held at the seat of justice of said county, or such other 34 judicial dis- 
place as may be provided until the seat of justice is es- Het 
tablished, : ; , ; 
Sec. 2, That Richard Knott, Lyman Dillon, and Ben- Commissioners 
, Jamin Nye, be and they are hereby appointed commission- t° locate seat of 
vers to locate the seat of justice in said county, and shal ™®® 
-meet at the house of William Abby, on the frst Monday 
` of March next, in said county, and shall proceed forth- = 
‘with to examine and locate a suitable place for the seat of 
justice of said county, having particular reference to the 
, convenience of the county and healthfulness of the lo- 
cation. : 
Sec. 3. The commissioners, or a majority of them, shall Commission- — 
‘within ten days affér their meeting at the'aforesaid place, ers, within ten 
make out and certify to the governor of this Territory, He, aan 
under their hands and seals, a certificate containing a par- j ` 
s ticular description of the situation of the location selected 
for the aforesaid county seat, and on the receipt of such 


# certificate the governor shall issue his proclamation affirm- Gove:nos to 
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issue his pro- ing and declaring the said location to be the seat of justice 
clamation. of said county of Linn. 
Oathtobetae Sec. 4. The commissioners aforesaid shall, before they 
ken by com- enter upon their duties, severally take and subscribe an 
missiones. Oath before some person legally authorized to administer 
the same, viz: I do solemnly swear (or affirm). 
~ that I am not, either directly or indirectly, intérested in 
the location of the seat of justice of Linn county, nor do I 
own any property in lands, or any claims, within the said 
county of Linn. So help me God. 


RAEI, TER teoei koe en RIE a 


Signed, A. B. 
C. D. &e. 
Under what Sec. 5. If at any time within one year thereafter it 


cireum@tances shall be shown that the said commissioners, or any of 

made lables, them, received any present, gratuity, fee, or reward, in any 

indictment. form other than that allowed by law, or before the expira- 
tion of six months after the governor’s proclamation de- 
ciaring the said seat of justice permanent, become interest- 
ed in said town, or any lands in its immediate vicinity, 
the commissioner or commissioners shall, upon conviction 

thereof, by indictment in the district court of the county 

f in which he or they may reside, be guilty of a high mis- 
demeanor, and be forever after disqualified to vote at ary 
election, or to hold any office of trust or profit within this 
Territory. 

Compensation Sec. 6. The commissioners aforesaid shall receive, 

to commission- upon making out theif certificate of the location of the seat 

ers for the:r 

seivices.  - Of justice of said county, each two dollars per day, and 
also three dollars-for every twenty miles, going and re- 
turning from their respective homes. 


ÅPPROVED, January 15, 1839. 


-s ee 


‘COUNTIES &c. 


AN ACT to divide the County of Henry, and establish the County of 
Jefferson. 


Src. 1. Be if enacted by the Council and House of 

Boundaries of Representatives of the Territory of Iowa, That all that 

the county t© tract of country lying west and attached to the county of 
be called Jef- Ek . ee 

ese enry, viz: beginning at the south-east corner of town- 

ship number seventy-one north, range eight west, thence 

north with said line to the line dividing townshipsseventy- 

three and seventy-fuur, thence west with said line to the 


oy Indian boundary line, thence south with said line to the 
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line dividing townships seventy and seventy-one, thence 
east with said line to ,the place of beginning, be and the 
same is hereby constituted a separate county to be called 
Jefferson. 
Src. 2. That the said county of Jefferson shall, to all Invested with 

intents and purposes, be and remain an organized county, ®uthority to 

i , era tiansact county 
and invested with full power and authority to do andj. ces. 
transact all county business which any regularly organized 
county may of right do. 

Sec. 3. That Samuel Hutton of the county of Henry, Commssioneis 
and Joshua Owens of the county of Lee, and Roger N. to locate seatof 
A x i = >- justice of Jef- 
Crissup of the county of Yan Buren, are hereby appoint- ferson county: 
ed commissioners to locate and establish the seat of jus- 
tice of Jefferson county. The said commissioners shall 


at 


, meet in the town of Lockridge, on the first Monday in 


March next, to proceed to the duties required of-them, or 

may meet on any other day they may agree on within one 

month thereafter, being first sworn by any judge or jus- Oath to be 
tice of the peace faithfully and impartially to examine the taken. 
situation of said county, taking into consideration the 

future as well as the present population of said county, 

also to pay strict regard to the geographical centre, and to 

locate the seat of justice as near the centre as an eligible 
situation can be obtained; and so soon as they have come 

to a determination of the place where they shall locate it, 


“it shall be the duty of said commissioners to name the Commissioners 


„ clerk of the county of Jefferson whenever he shall be ap 


placé, so located by them, by such name as they may think eaa the 
proper, and shall commit the same to writing, signed by P ®® 

the commissioners, and filed with the clerk of the district 

court of the present county of Henry, whose duty it shall Location to be 


be to record the same, and deliver over the same to the recorded by 
clerk of Henry 


~ county. 


pointed, whose duty it shall be to record the same and Also by cleik 
‘forever keep it on file in his office, and the place thus ° Jefferson 


vt 
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Co, whenu ap- 


designated shall be’ considered the seat of justice of said pointed. 


county. 

Sec. 4. Provided, that in the event of said commission- In what case 
ers being preyented from any cause whatever from per- pasa aah 
forming the duties required of them, or if a majority of may beti Syl- 
said commissioners shall not be able to agree upon any vanus Harring- 
place for the establishment of said seat of justice, then in '»’s. 
that case the seat of justice is temporarily established at 
the house of Sylvanus Harrington, 

Sec. 5. That the said commissioners shall receive, as a Compensation 
compensation for performing the duties required of them, t° comm’ss. 
the sum of three dollars per day, to be paid out of the first 


Election for 


county Officers. 


— Sheriff to give 
notice. 


Attached to 
Hemy for ju- 
dicial pur- 
poses. 


Boundaries. 


Partof Lee 
county attach- 
ed to Des 
Moines. 
Sheriff of Des 
Moines to col- 
lect tax for 
1838 from per- 
sons attached 
to Lee by this 
net. 
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moneys that may come into the treasury of said county of 
Jeferson. 

Sec. 6. That there shall be an election held on the first 
Monday in April next, for the purpose of electing all 
county officers that may be elective, the same as in other 
organized counties. 

Suc. 7. That it shall be the duty of the sheriff of said 
county to cause written notices to be put up at three of 
the most public places in each of the old precincts in said 
county of Jefferson, stating the time, place, and officers 
to be elected. 

Src. 8. That the county of Jefferson shall remain at- 


„tached to the original county of Henry for judicial pur- 


poses until its officers are appointed and elected, and until 
said county is properly organized according to law in such 
cases made and provided. 

Sze. 9. That this act shall be in force from and after its 
passage. 

APPROVED, January 21, 1839. 


COUNTIES &c. 


AN ACT to establish the boandanes of Lee county. 


Sec. 1. Be it enacted by the Council and House af 
Representatives of the Territory of Iowa, That the 
boundaries of the county of Lee shall be as follows, to 
wit: beginning at the main channel of the Mississippi 
river, due east ‘from the entrance of Skunk river into the 
same, thence up the main channel of the said Skunk river 
to where the township line, dividing township sixty-nine 
and seventy north, crosses the same, thence west. with said 
township line to the range line between ranges seven and 
eight west, thence south with said line to the Des Moines 
river, thence down the main channel of said river to the 
middle of the main channel of the Mississippi river, thence 
up the main channel of the same to the place of beginning: 
and all that part of Lee county, lying north of Skunk’ 
river, is hereby attached to and shall form a part of the 
county of Des Moines. 

Sec. 2. And be it further enacted, That it shall be 
lawful for the sheriff of Des Moines county to collect the 
tax due for the year eighteen hundred and thirty-eight, 

rom all persons detached from the county of Des Moines, 
and attached to the county of Lee, by the provisions of 


F 
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this act; and all laws, coming within the purview and Repealing 
meaning of this law, be and the same are hereby repealed. clauso, 
Q 
APPROVED, January 23, 1839. 


COUNTIES &c. 


AN ACT to oganize the County of Jones, and establish the * -at of justice 
thereof, 


_ Spec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That the youre co. or- 
eounty of Jones be, and the same is, hereby organized, ganized fiom 
from and after the first day of June next, and the inhabit- 1st June next. 
ants of said county be entitled to all the rights and privi- 

- leges to which by law the inhabitants of other organized 
counties of this Territory are entitled; and the said county 
shall be a part of the third judicial district, and the district To be pat of 

` court shall be held at the seat of justice of said county. or 34 judicial dis- 

«such other place as may be provided until the seat of jus- ™* 

“tice is established. i 

t Sec. 2. That Simeon Gardner of Clinton county, Israel Comm’ss tolo- 

“Mitchell of Linn county, and William H. Whitesides of cate seat ofjus- 

{Du Buque county, be and they are hereby appointed com- °= 

missioners to'locate the seat of justice in said county, and 
shall meet at the house of Thomas Dixon, on the second 
Monday of March next, in said county, and shall proceed 
forthwith to examine and locate a suitable place for the 

‘seat of justice of said county, having particular reference 

“to the convenience of the county and healthfulness of the 

3 location. 

+, Sec. 3, The commissioners, or a majority of them, shall, Commissioners 

i wilhin ten days after their meeting at the aforesaid place, t° certify to the 

imake out and certify to the governor of this Territory, °°" 

‘fuuder their hands and seals, a certificate containing a par- 

‘ticular description of the location selected for the afore- 

X said county seat; and, on the receipt of such certificate, 
the governor shall issue his proclamation affirming and Governor to is- 
declaring the said location to be the seat of justice of said 528 his procla- 

.. county of Jones. i di 

y Sec. 4. The commissioners aforesaid shall, before they Oath to be 

š enter-upon their duties, severally take and subscribe an t*e0 and sub- 


sau à TA scribed by come 
oath before some person legally authorized to administer stint tiie: 


‘the same, viz: 
I, A. B. do solemnly swear (or affirm) that [ am not, 
either directly or indirectly, interested in the location of 
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the seat of justice of Jones county, nor do I own any pro- 
perty in lands, or’ any ciaims, within the said county of 
Jones. So help me God. 
Signed, A. B. 
Under what Suc. 5. If-at any time within one year thereafter it shall 
encumstances be shown that the said commissioners, or any of them, re- 
commissione's ceived any present, gratuity, fee, or reward, in any form 
indictment, Other than that allowed by law, or before the expiration of 
six months after the governor’s proclamation declaring 
the said seat of justice permanent, become interested in 
said town, or any lands in its immediate vicinity, the com- 
missioner or commissioners shall, upon conviction thereof, 
by indictment in the district court of the county in which 
he or they may reside, be guilty of a high misdemeanor, 
and be forever after disqualified to vote at any election, or 
to hold any office of trust or profit within this Territory. 
Compensation Sec. 6. The commissioners aforesaid shall receive, upon 
to tomm’rs making out their certificate of the location of the seat of 
their services. . 0, Py. 
justice of said county, each three dollars per day, and also 
three dollars for every twenty miles, going to and return- 
ing from their respective homes. 
Tobe paid by Sec. 7. Upon the presentation of the certificate afore- 
Fonte coun said to the treasurer of Jones county, the treasurer is here- 
by authorized and required to pay the respective sums al- 


I 


lowed by this aċt, out of any monies in the treasury not | 


otherwise appropriated. 
APPROVED, January 24, 1829. 


— n 


~ COUNTIES &.- | 


AN ACT to 1e-locate the county seat of Van Buren county, and for other 
purposes. 


Sec. 1. Be it enacted by ihe Council and House of 


Commissions Representatives of the Territory of Iowa, That Benjamin | 


anpoimied to F, Chastain iof Jefferson county, Michael H. Walker of 
of justice, Lee county, and Stephen Gearhart of Des Moines county, 
be and they are hereby appointed commissioners to re- 
locate the county seat of Van Buren county, whose duty it 
shall be to meet (or a majority of them) at the town of 
Keosauqua, in said county, on the first Monday of May | 
next, and proceed forthwith to lucate a suitable place for 
the seat of justice of said county, having reference to the 
geographical centre, convenience, and “welfare of said 


county. 
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Sxc. 2. The commissioners, or a majority of them, shall, To certify to 
within ten days after their meeting at the aforesaid place, Ns ayo the 
make out and certify to the clerk of the county commis- pr Van Buren 
, stoners for the county of Van Buren, under their hands co. 

‘and seals, a certificate containing a particular description i 
of the situation of the location selected for the aforesaid 

-county seat, together with the deed or deeds of any grant With any deed 

of land or lands, or bond or bonds for the payment of bond for the 
. money, that may have been made by any individual or penenroune 

individuals for the benefit of the county. 

Sc. 3. The commissioners aforesaid shall, before they Oath to be ta- 
senter upon their-duties, severally take and subscribe an ken by the 
«oath before some person legally authorized to administer “°"" ™ 
‘the same, viz: I, A B do solemnly swear (or affirm) that, 
iJ am not, either directly or indirectly, interested in the . 
Hocation of the seat of justice of Van Buren couaty, nor do 
I own any property in lands or claims within the said 
county of Van Buren. So help me God. 

[Signed.] | A. B. 

: Suc. 4. If it shall be shown at any time within one year Usder what 
#that the said commissioners, or any of them, received any i the 
#present, gratuity, fee, or reward, in any form other than made liable to 

hat allowed by law, or, before the expiration of six months indictment. 

from the time said location was made, becomes interested 

n said town, or in any lands in its immediate vicinity, 

„the commissioner or commissioners shall, upon conviction 
“thereof, by indictment in the district court of the county 

in which he or they may reside, be guilty of a high mis- 

‘demeanor, and be forever after disqualified to vote at any , 
sélection, or of holding any office of profit or trust within 
Bhis Territory. 

a Sec. 5, It shall be the duty of the commissioners afore- Commissioners 
Jp2id to receive, in the name of the ‘board of county com- jo "reins Say 
*@nissioners for the county of Van Buren, for the use of the jy relation to 
ounty, any bond for the payment of money, or deed of public build- 
Wand that may be made by any individual or individuals for "&* 
gbe purpose of building public buildings at the said seat of 
@pustice. And they shall receive the sum of three dollars Compensation 
meper day for their services during the time they may be to comms. 
ecessarily employed in making said location, and also 
he sum of three dollars for every twenty miles, going 
iarom and returning to their respective homes. 

@ Sec. 6. The district court of the county of Van Buren Where district 
guall be held, for the first term after the passage of this act, court to be 
t the town of Keosauqua, but forever thereafter at the place ~ 


selected as the seat of justice for said county by the pro- 
$ isions of this act. 
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= i 
Comms tobe Sec., 7. The commissioners created by this act shall re- 
pean ofco. ceive pay for their services, upon a presentation of a cer- 
` tificate to the county commissioners of their services, 

signed by said commissioners, out of any money in the 
county treasury not otherwise appropriated, 

Bonds by pro- Sec. 8. Be it further enacted, That if the proprietors 

prietorsof = of the town of Keosauqua shall, on or before the first day 

qua. À g À $ 

of April next, enter into good and sufficient bonds, with 
security to be approved of by the county commissioners, 
to the county treasurer, for the benefit of the said county, 
for the sum of five thousand dollars, payable in town lots 
in said town of Keosauqua, or other real estate, at a fair 
cash value, or cash, or such other materials as the county 
commissioners may`deem proper to receive, for the pur- 
pose of carrying on or completing the publie buildings in 
said county. f i 

When pay- Sec. 9. The payments to be divided into three equal 

ments to De parts, and paid annually in one, two, and three years. 

Ifsaid proprie- Suc. 10. Be it further enacted, That if the said pro- 

ae bate De prietors shall enter into bonds, as provided for in the 

to be void. eighth section of this act, then this act to be null and void, 
otherwise to remain in full force and value. 

APPROVED, January 25, 1839. 


= COUNTIES &c. 


AN ACT to provide fo the sale of land located upon by the County Com- 
missioners of Henry county, for the benefit of said county in eretting pub- 
Jic buildings. 


Src. 1. Be tt enacted by the Council and House of 
The right of Representatives of the Territory of Towa, That all the 
ea right and title that has accrued, or may hereafter accrue, to 
of land tobe the quarter section of land located upon by the county 
sold, _ commissioners of Henry county, and for the use of said 
county, and which may hereafter be pre-empted by virtue 
of.an act of Congress entitled “An act granting to the 
counties and parishes of each State and Territory of the 
United States, in which the public lands are situated, the 
right of pre-emption to a quarter section of land, the pro- 
ceeds of the sale of which to be applied to the erection of 
public buildings in said county, approved May the 20th, 
1824,” shall be sold and conveyed by a county agent as 

hereinafter described. 


a an Snc. 2. There shall be elected on the first Monday of 
o D8 elected. ‘ 
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May next, if necessary, a county agent, and thereafter at 
the annual election annually as long as the county com- 
missioners shall deem such agent useful, eee TEE 


Smc. 3. The county agent, “elected as aforesaid, is here- Power to sell 
by authorized and empowered to sell, dispose of, ‘and con- and convey. 


vey all the right, title, and interest said county may have 
in said quarter ‘section of land, by deed, under his hand 
and seal, to any purchaser or purchasers. 

Suc. 4. Said agent may sell and dispose of said quarter 


section in any manner that will, best promote the interest 
of said county. 


Suc. 5. All moneys arising filom the sale of said quarter Proceeds of 
section shall be deposited in the county treasury, and be sale. 


appropriated by the board of county commissioners of said 
county for the erection of county buildings. 


Sec. 6. When any person shall be elected as aforesaid, A 


Agent to enter 


he shall enter into bonds of ten thousand dollars, with into bonds. 


good and sufficient security, to be approved by the ‘board 
of county commissioners, payable to the treasurer of said 
county, conditioned to pay over all moneys, by him re- 
ceived from the sale or disposal of said quarter section of 
land, to the county treasurer. 


+ 


Suc. 7. The county agent shall receive for his services Agent's com- 
the sum of two dollars per day, for every day he may be pensaba: 


employed in selling and disposing of said quarter section 
of land, to be paid by the treasurer of said county, and 
shall, before he enters upon the duties of his office, take 
the following oath before the clerk of the district court: 


b 


I do solemnly swear, or affirm, (as the case may be) that I Oath to be 
will, to the best of my abilities, discharge the duties of ke". 


county agent, without favor, fear, affection, or reward, and 
that I am not now, nor will be hereafter, interested in the 
sale or disposal of the quarter. section of Jand, further 
than a citizen of said county. 


Sec. 8. The election or electidns, mentioned in the pre- Election and 
ceding sections of this act, shail be regulated and conduct-tetuns &c. 


ed in every respect according to the law concerning and 
regulating general elections, returns made, and votes can- 
vassed in the same manner. 
APPROVED, January 25, 1839. 
13 
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COUNTIES &c. 


AN ACT to establish the boandary lines of Washiugton county, and for 
other purposes. 


Sec. 1. Be it enacted by the Council and House of 
Sapa changed Representatives of the Territory of Towa, That the coun- 
a ty heretofore known and designated as the county of 
ton. Slaughter, shall hereafter be catled the county of Wash- 
ington, and that the boundary lines of said county are 
pevatany hereby established as follows: Beginning on the range line 
aii between ranges five and six west, where the township 
line dividing townships seventy-three and seventy-four 
north intersects said line, thence west with said township 
line to the line dividing ranges nine and ten west, thence 
north on the said line to the line dividing townships 
seventy-seven and seventy-eight north, thence-east with 
said line to the range line between ranges five and six 
; west, thence south with said line to the place of beginning. 
Powertotrans- Suc. 2. That the said county of Washington shall, to all 
ee intents and purposes, be and remain an organized county ; 
NETESE 
and jnvested with full power and authority t to do and trans- 
act all county business which ‘any regularly organized 
county may of right do. . 
Commissrsap- So. 3. That John Gilleland of the county of Louisa, 
Laie s- and Thomas Richey of the county of Henry, and William 
ablish sent of 
jastiee. Chambors of the county of Muscatine, are hereby appoint- 
ed commissioners to locate and establish the seat of justice 
Oahtobe ofsaid county of Washington, being first sworn by any 
taken. judge or justice of the peace faithfully and impartially to 
loeate the seat of justice of said county, taking into con- 
sideration the future as well as the present population of 
said county. 
Duties ofeom- Sec. 4. The said commissioners, or a majority of them, 
missoes shall meet at the town of Astoria, on the first day of June 
next, in pursuance or their duties under this act, and pro- 
eged as soon thereafter as may be to locate said seat of 
ae, and so soon as they have come to a determination, 
ihe same shall be committed to writing, signed by the 
commissioners, and filed with the eerk of the distriet 
court of said county, whose duty it shall be to record the 
same and forever keep it on file in his office, and the place 
thus designeted shall be the seat of justice of said county: 
Astovia tempo- Provided, that the seat of justice of said county is hereby 


rary seat ofjus- temporarily established at the town of Astoria, until the 
uge. 


101 


said commissioners shall have located the seat of justice 
agreeably to the provisions of this act. 

Sec. 5. That the said commissioners shall receive, as a Compensation 
compensation for their services, the sum of three dollars te comm’r. 
per day, to be paid out of the treasury of said county of 
Washington. 

Sec. 6. That the territory west of the county of Wash- Territory at- 
jug i i sudici „tached to 
mewn is hereby attached to said county for judicial pur Wahine. 


Sec. 7. This act to take effect and be in force from and 
after its passage. 


APPROVED, January 25, 1839. 


COUNTY COMMISSIONERS. 


AN ACT orgauizing a Board of County Commissioners in each coanty in 
the T'errstory of Iowa. 


Sec. 1. Bett enacted by the Council and House of 
Representatives of the Territory of Lowa, That there Board of cowe 
shall be and hereby is organized in each county in this ty comnilssrs 
Territory, a board of county commissioners for transacting a E 
county business, to consist of three qualified electors, any 
two of whom shall be competent to do business, to be 
elected by the qualified electors of the several eounties 
respectively. The election shall be at the time and places 
of the general election of each county. 

Suc. 2. At the first election in pursuance of this act, the Terms of sere ' 
person having the highest number of votes shall serve “ies at els 
three years, the person having the next highest number ee 
votes shall serve two years, and the person having the 
next highest number of votes shall serve one year, and 
thereafter annually one commissioner shall be elected, who One comm'r ta 
shall serve three years, and each commissioner elected or aas 
according to the pravisions of this act shall continue in” 
office until his successor is elected and qualified. But if In what case 
two or more persons shall have an equal number of votes SS hee 
as above, their grade shall be determined by lot, by the tor, 
clerk, in the presence and under the direction of the 
sheriff of their respective counties. 

Src. 3. Each person elected as a commissioner shall, Cath to be 
on receiving a certificate of his election, take an oath faith- takon by rom- 
fully and impartially to discharge the duties of his ofeg “°"'""* 
as such commissioner, before some person legally autho- 


rized to administer-the same, which oath being certified 
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: on the back of such certificate, under the hand and seal of 


the person administering the same, shall be sufficient 
authority for such commissioner to take his seat with and 
act as a member of the board during the time for which 
he was elected. z 
Their style or Sec. 4. The county commissioners thus elected and 
nua. qualified shall be considered a body-corporate and politic, 
by and under the name and style of “ The Board of Com- 
missioners of the County of z” (naming the 
county) and as such, by and under such name and style, 
May sue and may suc and be sued, plead and be impleaded, defend and 
a oe , be defended, answer and be answered unto, in any court 
nil county busi- Cither in law or equity, and do and transact all business 
ness assigaed on behalf of their respective countics that may be assigned 
them by lav. them from time to time by law. And in all cases where 
their respective counties may have been injured, or may 
hereafter be injured, in their goo-ls, chattels, lands, tene- 
ments, rights, credits, effects, or contracts, such commis- 
sioners shall and may, by and under their corporate name 
and style, without setting out their individual names, 
bring any suit or suits, action or actions, either in law or 
à equity, which may be best calenlated to obtain redress for 
any such injury, in the same way and manner that private 
individuals might or could do; and may in like way and 
manner, by and under their corporate name and style, be 
sued by any person or persons having any manner óf 
claims against such county. 
Reanlar ses- Sec. 5. The board of commissioners shall meet at the 
ute court house in each and every county, or at the usual 
where tobe place of holding the district court in such county, for the 
held. purpose aforesaid, on the first Mondays, in April, July, 
October, and January, in each and every year, and may 
sit six days at each term if the business of the county shall 
require it: Provided, however, if the district court shall 
mect on any of the beforementioned days, the commission- 
ers shall meet on the Monday preceding. 
Comm’ ¢ to Sec. 6. The said board of commissioners shall appoint 
appomtaclak. a clerk, who shall attend the meeting of the board of com- 
missioners and keep a record of their proceedings, and do 
such other business as he shall be required by law to do. 
Shaif toat- And the sheriff of the county shall also, by himself or 
tend deputy, attend said board and execute their orders. 
Money ad- Sxc. 7. When money has been advanced by any clerk 
vanced byclerk or other county officer for the use and benefit of his coun- 
or other county = Enns 
oficert ba tY, pursuant to the requisitions of law, the board of com- 
iest paid. missioners shall order such money so advanced to be first 
paid; and when therc is any judgment or judgments against 
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any county in the Territory, the beard may in their dis- Discretionay 
cretion order when and in what manner such judgment Power m dis- ‘| 
shall be discharged, not inconsistent with the Constitution charging Judg- "; 
of the United States, any law to the contrary notwith- 
standing. > i 

Sec. 8. When two only of the members shall be present In what case a 
at the meeting of the board, and a division shall take place Westion to be 
on any question, it shall be continued until the next meet- continued. 
ing before-it shall be finally determined. When any va-Electionstobe f 
cancy shall happen in the office of commissioner, the clerk, bold to fill va- 
being notified of the same, shall immedistely direct the “@"'* 
sheriff of the county, whose duty it shall. be to order an 
election to be holden for the purpose of filling such vacan- 
ey, thirty days previous notice of such election being first 
given, either by publishing the same in the county news- 
paper, or putting up notices in three different public 
places in said county. 

Src. 9. It shall be the duty of the board of commission- When aseos- 
ers, at their April session in each year, to receive and in- be ingpocted 
spect the assessors books and levy a county tax according and tux levied. 
to law, and cause their clerk to make out a duplicate for 
collection accordingly. E Í 

Src. 10. The commissioners of each county respective- Common seal. 
ly shall have and use a common seal for the purpose of 
sealing iheir proceedings, and copies of the same, when 
signed and sealed by said commissioners and attested by 
their clerk, shall be good evidence of such proceedings on . 
the trial of any cause in any court in this Territory. The When board 
commissioners aforesaid at their session in January, or to publish 
when the district term prevents their mecting in January, receipts amd 
then at their first meeting thereafter, in every year, shall expenditures. 
make a fair and accurate statement of the receipts and 
expenditures of the preceding year, and have the same set > 
up at the court house door and at two other public places 
in their county respectively, and'published in some news- 
paper in their county, if there be any. And if the said Comm'rs may 
commissioners, or either of them, after accepting their ap- be fined for ne- 
pointment, shall neglect or refuse to do his or their duty #°°! of duty. 
in office, he or they so offending shall on conviction, by 
indictment before the district court of the proper county, 
be fined in any sum not exceeding two hundred dollars. ` 

Sec. 11. The commissioners so elected and qualified Compensstion 
shall each receive three dollars per day, for each and every t° commiss’rs. 
day that they may necessarily be employed in transacting 
the county business; and said board of commissioners Powe:s. 
when organized shall possess the powers and authority 
heretofore given to the county board of supervisors. 
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Wharssis —— Seo. 12. All suits, pleas, complaints, prosecutions, and 
shall not be af- proceedings which may be pending in any court, to be 
oe ie tried for or against any board of county commissioners, 
act. previous to the taking effect of this act, shall be prosecut- 
ed to final judgment and execution in the same name and 
manner as the same might have been done had this law not 
Whatcontracts been passed; and all contracts, either written or verbal, 
shall remain made by such board of county commissioners previous to 
nat the taking effect of this act, shall remain valid in Jaw and 
equity, and suit may be thereupon brought in the same 
way and manner as the same might have been, had this 
~ act not been passed. 

Duties ofthe Sec. 13. It shall be the duty of the clerks of the several 
elecks of the boards of commissioners to keep fair bcoks wherein shall 
several boards he kept the accounts of the county, to attest all orders 
ers. issued by the board for the payment of moncy, and enter 
the same in numerical order in a book to be kept for that 
purpose, and shall cdpv into their said books the reports of 
the treasurer of the receipts and disbursements of their 
respective counties, and whenever the duplicate shall be 
put into the hands of the collector it shall be the duty of 
the said clerks to send a statement of the sum, wherewith 

such collector stands charged, to the county treasurer. 
County orders, Sec. 14, When the holder of an attested county order 
and the pay- in his own name of a larger amount than his county tax, is 
ment of taxes, desi ae RA eof suchkorder (oil : 
esirous of appropriating a part of such order to the pay 
ment of such tax, he is hereby authorized to apply to the 
‘ clerk of the board of commissioners, whose duty it shail 
~be.to give to the holder of such order, and in exchange 
therefor, two or more attested county orders, making to- 
gether the same amount with the original order which shall 
be thereupon cancelled. And such clerk shall insert in 
every such order that the same with others -were so given 
in exchange to (naming the person) for such origiaal order, 
together with the number and amount of such original 
order, one of which orders shall be for the amount of his 
tax and shall appear on its face to have been intended for 

the payment thereof. 


Collectors to Sec. 15. Every collector of county taxes is hereby re- 
receive county quired to receive any *regularly- attested county order 
creer: made by the board of commissioners, when the same may 


be tendered to him by any person in payment of such per- 
son’s taxes due such county. 
Certain officers Suc. 16. No collector or other person doing county 
notta purchase business shall, either directly or indirectly, purchase or 
or receive = receive in payment, exchange, or in any way whatever, 


county orders e 
&e.forless any demand against his county, or any county order fora 
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claim allowed by the board of commissioners, at any time than the sum 


during the period for which he may be elected, for a less? theioinorpres 


amount than that expressed on the face of such order or” 
demand against the county; and every person elected or 


appointed to do county business, before entering upon the 
duties of his office, shal] take an oath not to violate the Oath. 


provisions of this section.. And any collector, or other Penalty for in- 


person doing county business, offending against the pro- figing pro- 

visions of this section, on conviction thereof, upon indict- isa re 

ment or presentment, shall be fined for every such offence 

in any sum not exceeding five hundred dollars, 
Sec. 17. The boards of commissioners shall annually Compensation 


allow their clerk such compensation per day as they may t° the clerkand 


deem reasonable, not to exceed three dollars, while in ° oe 
session, and likewise to the sheriff one dollar and fifty 
cents per day for his attendance upon the board, and fur- i 
ther that the board of commissioners may allow the clerk 

and sheriff such amount as is actually then due for extra 
services at each regular meeting of the board, by said 

clerk or sheriff filing : a bill of items which shall be regula- 

ted by the act concerning costs and fees. 

Suc. 18. From all decisions of the several boards of Personas- 
commissioners there shall be allowed an appeal to the dis- oo ar 
trict court by any person or persons aggrieved, and (Hea acon. 
person or persons appealing shall take the same within - . 
thirty days after such decision by giving bond, with se- 
curity to the acceptance of the clerk of said board, con- 
ditioned for the faithful prosecution of such appeal, and 
the payment of costs already acerued and which may. 
thereafter accrue if the same shall be adjudged by the said 
court to be paid by such appellant, and the clerk shall ` 
record such appeal with the cases pending in the district 
court within twenty days, after the taking of such appeal. 

Src. 19. [n any county where there is no court house Board to pro- 
‘provided, it shall be the duty of the Board of commission- vide rooms for 
ers to provide suitable rooms for the holding of the dis- EEEO 
trict court of said county. 

Sec. 20. It shall be the duty of the board of commission- Books and sta- 
ers to provide all books and stationary necessary for the tionary to be 
use of said board, all books and stationary necessary fop PO 
the use of the register of deeds, and all books and station- 
ary necessary for the use of the clerk of the district court, 
the probate court, and treasurer. 

Sec. 21. The said board of commissioners are hereby Authority to 
authorized to hold extra sessions in case they may think hold extra ses- 
the business of the county requires the same, and notice °°" 
from ahy two of the said commissioners to the third shall 
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- be considered a sufficient call for said extra session, due 
notice thereof being given, and that no such extra session 
shall exceed three days. / 

Thisact nottn Sec. 22. Nothing in this sé contained shall be so con- 
vilinte tne late strued as to vitiate or vacate the elections already held 
Seen for commissioners, but they shall continue in office until 
the next general election to be holden in each of the or- 
ganized counties. . 
Approvep, December 14th, 1838. 


COUNTY COMMISSIONERS. 


AN ACT to district the several Counties in this Territory for the Election 
of County Commisstoneis. 


Src. 1. Be it enacted by the Council and House of 
Dea Moinas §=Representativesaf the Territory of Iowa, That the coun- 
and Lae three ties of Des Moines and Lee shall be divided into three dis- 
districtseach. triets each, for the purpose of electing county commis- 
sioners. : 
Limits of the Sesc. 2. That part of the county of Des Moines lying 
several districts south of Flint creek shall form the first district; that por- 
i “tion of said county north of Flint creek shall form the 
second; and the city of Burlington shall compose the third 
district. 
Special provi- Spc. 3. At the next annual election there shall be elect- 
eee ed one county commissioner from each district; and at the 
commissioners. Next annual election thereafter there shall be elected one 
county commissioner from the said first district, resident 
therein, by the qualified voters of the county; at the next 
annual election thereafter there shall be elected by the 
qualified voters of said county one commissioner, resident 
inthe second district; and at the next annual election there- 
after there shall be elected by the qualified voters of said 
county one county commissioner, resident in the third 
district; and so on, alternately, so long as this act shall 
remain in force. . 
Limits of the Suc. 4.:That part of Lee county, lying east of the range 
serpaldisnict tine dividing ranges four and five, shall form the first dis- 
Bie trict; the Half-Breed Tract shall form the second district; 
‘ and the balance of the county shall form the third district. 
Special provi- Sec. 5. At the next annual election there shall be elect- 
sions fortho ed one county commissioner from each district; and at the 
election of * > j 
tóma ra: next annual election thereafter there shall be elected one 
county commissioner from the said first district, resident . 
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therein, by the qualified voters in said county; at the next 
annual election thereafter there shal] be elected onc county 
commissioner, resident in the second district; and at the 


next annual election thereafter there shall be elected one aie 
county commissioner resident in the third district; and so $ 
on, alternately; so long as this act shall remain in force. . q 

Src. 6. Be it further enacted, that the county com- Van Buren co. k 
missioners of Van Buren county shall, at least three ee 


months previous to the next annual ‘election, divide the py county com- 


said county into three districts; dividing the population missioners, 

as near as the nature of the case will admit, and shall num- Numbers and p 
ber the said districts aad publish the same, together with eee . 
the boundaries of each district, in some newspaper print- at 
ed within the Territory, or by posting up printed or writ- 

ten notices at three of the most public places in each of i 

the several districts, at least one month previous to the i 
next annual election. 

Src. 7. And there shall be cleeted by the qualified voters Special po- 
of each district one commissioner, who shall be a resident ts10»s touch- 
therein, and who shall hold their office as follows, to wit: Hype 
the one elected in the first district, three years; the one sice. 
elected in the second, two years; and the one elected in 
the third district, one year; and thereafter to be clécted — = 
in the several districts as (heir terms of office shall expire. 


APPROVED, January 25, 1839. 
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COUNTY COMMISSIONERS. 
AN ACT to leaahze the acts of County Commissioners. 


Suc. 1. Beit enacted by the Council and House of 
Representatives of the Territory of Jowa, That all the Acts of county 
P y > : 
acts of the respective boards of county commissioners COMMIS ouciss 
fiihic a > heretol d ae, } shah] Pee per- 
within this terrilory, heretolore done or periormed, shall foimed to be 
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be deemed legal and valid in Jaw, so far as the same were valid. 
not done in violation of some prohibitory law of this Ter- Prove. 
ritory, or of the Congress of the United States. 
Sco. 2. That a transcript from the records or books of fanscupts 
said baard of county commissioners, signed by the clerk fom their re- 
: . oy + cndsto be evi 
of their board, with the seal of the said board of commis- gence in ths 
Sioners to the same annexed, shall be legal evideuee of the cours, P 
action of the respective boards of commissioners in any 
court of record or before any judicial tribunal in this Ter- 
ritory. 
APPROVED, January 25, 1839. 
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COURTS. 


AN ACT to fix the time for the first session of tne Supreme Court of the 
Tenitory of Iowa, and for other purposes. 


Suc. 1. Be tt enacted by the Council and House of 


First session of Representatives of the Territory of Iowa, That the first 


the supreme 
court. 


Attorneys of 
district cauts 
anthorvized to 
practise mn su- 
preme cout. 


Proviso. 


Supiem> and 
districtcourts. 
An aet of W is- 
consi epn- 
cerning tho 
same repealed. 


session of the supreme court of the Territory shall be held 
at the city of Burlington, ofthe twenty-eighth day of 
November one thousand eight hundred and thirty-eight. 

Sec. 2. Be it enacted by the authority aforesaid, that 
all and every such attorneys and counsellors at law as are 
or may be duly and regularly admitted to practise law in 
the several district courts within this Territory, shall be 
and are hereby authorized to do and perform all and every 
such act or acts as are or may be necessary in law, to com- 
mence and carry on any proceeding within the jurisdic- 
tion of the supreme court of the Territory of Iowa: Pro- 
vided, neverlhelcss, that every such attorney shall, before 
he shall be allowed to appear in person to do and perform 
the office of an attorney or counsellor at law in open court, 
during the sessions of the same, upon motion, be qualified 
and admitted, if such attorney shall be otherwise entitled 
to admission, 

Approves, November 28, 1838. 


COURTS. 


AN ACT to repeal an art of the Legislative Assembly of the Territory of 
Wisconsin, apmoved January 19th, 1333. 


Seo. 1. Beit enacted by the Council and House of 
Representitives of the Territory of Towa, That “An act 
to amend an act, entitled an act concerning the supreme 
and district courts, and defining their jurisdiction and 
powers.” approved January 19th, 1838, concerning the 
commencement of actions in the district courts, be and the 
same is hereby repealed. 

Aprroyen, December 14th, 1858. 
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COURTS. 


AN ACT regulating Criminal Proceedings, 


Sec. 1. Be il enacted by the Council and House of 
Representatives of the Territory nf Iowa, That, from and Code of crimi- 
after the first day of January next, the following code of ™2! ate 
criminal procedure shal! be the established law of the eens 
Territory. 


CHAPTER 1. i 


Proecedings to prevent the Commission af Offences. Oe I con: 
aining a des- 


Sec. 1. Whenever, by affidavit, it shall be rendered Got 
probable to any justice of the peace, of the proper county, vent the com- 
that any person has threatened to commit any considerable mission of of- 
offence against the person or property of another, such Afidavit. 
justice shall issue his warrant to bring such accused per- Wanant. 
son forthwith before him. 

Sec. 2. Witnesses may be subpoenaed and examined as Witness-s. 
in other cases. The examination of the accused may also Examination 
be taken, but not under oath. ai aa 

Szc. 3. Ifthe justice becomes satisfied, by such investi- To entei mto 
gation, that there is sufficient reason to apprehend the ®smeecs. 
commission of the offence stated in the complaint, he shall ; 
require him to enter into a recognizance, with sufficient 
surety, conditioned according to the form appended to 
this code. 

Sec. 4. When any person is committed to jail for not Amount of bail 
entering into recognizance, as required by any law of this {ù be shecifed 
Territory, the amount of bail required shall be specified _ 
in the mittimus. Any justice of the peace may discharge Discharge of 

i r ge = : prisoner on 
the prisoner upon his giving the bail required. giving bail. 

Sec. 5. The sheriff, in all such cases, upon the applica- Duty of sheriff. 
tion of the prisoner for that purpose, shall take him before 
some justice of the peace of the county, that he may enter 
into the required recognizance. 

Sxc. 6. A transcript of the proceedings of any justice Tranccript of 
of the peace, as provided for in this and the succeeding ape a 

è ‘ . f ed 
chapter, together with the recognizance, (if one be taken) in clerk’sofice, 
shall, by such justice, be filed in the office of the clerk of 
the district court of the proper’ county, on or before thé 


first day of the ensuing term of said court. For a failure 
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Faitingto do to do so, he shall be liable to indictment, and may be fined~- 

sa, liable toi- in any sum not exceeding two hundred and fifty dollars, 

dhetmant, a ar A 

District comt EC. 7. The district court, at the term to which the 

to investigate proceedings of the justice of the peace shal] be returned as 

the matter. above required, shall procced to investigate the matter by 

hearing testimony, and may release the prisoner, discharge 

» the recognizance, or require a new one for a time not ex- 


ceeding one year, 
CHAPTER II. 


Wheeaffeqces Preliminary proceedings when offences have been 


nace becacoms committed. 

mitted. : 

Affidavit, Sec. 8 Whenever, by affidavit, it shall be rendered pro- 
bable to a justice of the peace that an indictable offence has 

Warrant. been committed within the county, he shall, by his war- 


rant, forthwith cause the accused person to he brought 
before him. 
Oficer &c.to Sec. 9. The officer having the warrant, or anyother 
anastthe ac- person engaged in the pursuit, shall be thereby authorized 
eae to arrest the accused any where within this Territory, and 
bring him forthwith before the magistrate who issued the 
warrant, or (if he cannot attend. the examination) before 
some other justice of the same county. 
Poweisofthe Sec. 10. Such officer shall have the same powers, in 
en rinany making the arrest in any other county, as in his own, and 
UAY may retain the prisoner in custody, and lodge him for the 
night in jail, in any county through which he may have to 
pass, on his returf to his own county. 
Searchwarrant Sec. 11. When the affidavit shall state that property 
may be issued. has been stolen“ or embezzled, and that affiant suspects 
such property is concealed in any particular house or place, 
the justice, if he think there is sufficient ground for such 
suspicion, shall issue his warrant to search for such pro- 
Not to be exe- perty. But such warrant shall not authorize the officer to 
cutedinthe make the search in the night time, unless positive proof 
nighttime. has been given to the justice that the property is conceal- 
ed in such house or place. ` ' 
Persons in pos- SEC. 12. If the property be found, the officer shall bring 
session ofstolen the person, having it in possession, forthwith before the 
oe to be justice who issued the warrant. 
iought before t à i p 
jastice. Sec. 13. Upon satisfactory proof of ownership, the jus- 
Propeity ia be tice shall direct any stolen property to be given up to the 
gen uP @laimant thereof. 
Sec. 14. When, in any case, it shall be sufficiently 
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shown that the prisoner has been in possession of counter- Acctsed per- 


feit money or bank notes, or has stolen property`capable “n may be ' 
of Deing concealed about his person, the justice, before rene: 
whom he is brought, may direct the officer having him in a 
custody to search the person of the accused. f 

Sec. 15. The prisoner shall be allowed to make his scatemeut of ts 


own statement, but not under oath. After which the prisoner nat to 
witnesses on both sides, shall be sworn and examined, Pe unde oath. 

SEC. 16. The magistrate may direct any portion of this Testimony r, 
statement or testimony to be reduced to writing, and sign-™ay be re- k 
ed by the person making the same, which shall be return- m D l 
ed with the other proceedings as direeted in the previous 

chapter. 

Sec. 17. The magistrate may direct any of the witnes- Witnesses may 
ses to be removed from court, during the examination of be rena ta 
the prisoner, or of any other witness. pee 

Sec. 18. If there appears sufficient grounds of suspicion Recogmzgnce ‘ 
of the prisoner’s guilt, the magistrate shall (in bailable of prisoner. ; 
cases) require him to enter into recognizance, with suffi- 
eient surety, conditioned as prescribed in the form ap- 
pended to this code. 

Sve. 19, Any of the witnesses may be bound by recog- Oraa 
nizasee to appear and testify in the proper court, and in 
case of homicide they may be required to find sureties in 
such recognizance. 

Suc. 20. If the witness be an infant, or a married wo- If the witness 
man, some other person shall enter into the recognizance 5 aN ape : 
for their appearance as aforesaid. Saag me 

Sec. 21. If the offence be not bailable by a justice of the Commitment 
peace, and there are probable grounds to suspect guilt, the of prisoner. 
prisoner shall at once be committed. Bunt he may be Judge of sup. 
afterwards bailed by a judge of the supreme court. court may bail. 
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CHAPTER III. 


Ly 


OF the Orana Jury. | 

Sec. 22. All qualified voters of the Territory, except Who shal be` 
persons of unsound mind, and these who have been con- competent ju- 
victed of a felony, shall be competent jurors in their re- “* 
spective counties. 

Sego. 23. The following persons shall be excused from Persons exeus- 
serving on juries, to wit: All officers appointed by the cd fom serving 
President of the United States, and their deputies, officers” pee 
of the court, and their deputies, county officers, ministers 
of the gospel, practising attorneys, physicians, surgeons, 
and teachers in colleges, academies, and schools. 
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ComtyUom. Suc. 24. The county commissioners of cach organized 
aroa ni de county shall, at least thirty lays previous to any term of 
T the district court for their county, make out and deliver to 


liver list to 

clak of dist. the clerk of the said court, a list of twenty-three persons 
cout qualified to serve as grand jurors therein. 

Cleiktoisue Suc. 25. The said clerk shall forthwith issue a venire, 
Penance. and deliver it to the sheriff of the county, commanding 


him to summon the persons so selected to appear in said 
court at eleven o’clock A. M. on the first day of the next 
When retan term thereof, to serve as grand jurors. This venire shall 
to be made bY be served at least five days before the first day of the term, 
oo by giving personal notice to said jurors, or by leaving a 
written notice at their respective places of abode. The 
sheriff shall return said vertre to the proper court, on the 
first day of the next term thereof. at its opening, and shall 
specify the manner in which each person was served. 
Deficiency in Sec. 26. If a sufficient number of the regular pannel of 
the Age grand jurors shall not appear at the proper time, or if, from 
pannei any cause, after being empanneled, the number shall be 
less than sixteen, the court may direct the sheriff to return 
` without delay such number as may be deemed requisite, 
who shall serve as such jurors. , 
Foreman to Suc. 27. The court shall appoint one of the grand jury 
swear wane to be the foreman thereof, who shall have power to swear 
or affirm all witnesses to testify before said jury. When- 
ever an indictment is found, he shall endorse thereon *A 
true bill,” and shall subscribe his name thereto as foreman. 
16 jurors to Src. 28. Sixteen grand jurors shall constitute a suffi- 
ie. eient jury, and twelve of their number must concur in 
; finding an indictment. 
Namesofwit- Smc. 29. The foreman shall endorse upon the indict- 
nesses &c.t0 ment the names of the witnesses upon whose testimony 
be endorsed on ; : 
the same was found, as well as the name of the private 


indictment. à 
prosecutor, (when there has been one) who shall be lia- 
ble for the costs in case the defendant is acquitted on the 
trial, ` ~ 

Finefornon- Sec. 30. The court may impose a fine, not exceeding 


attendance a8 twenty dollars, for each day that any person, duly sum- 

@ grand mor Moned as a grand juror, shall fail to attend, but the court 
shall suspend such fine until the defaulting person shall 
be notified te appear, either forthwith, or at the next term, 
(as the court shall direct) and show cause why he should 
not be fined for his default. In such cases, the delinquent 
may purge the contempt by his own oath. 

Districtattn- Sec. 31. The district attorney may attend the grand 

neytoattend jury at all times, except while they are expressing their 

grand jorys ‘opinions, or giving their votes, in relation to any matter 
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before them, at which times na one but the jurors them- 
selves shall be allowed to be present. 
Sec. 32. Theclerk of the district court, upon the appli- Compensation 
cation of any juror who served in said court, shall give him ofJuos. 
a certificate, stating the number of days of such jurer’s 
attendance, and the compensation due therefor, which 
amount shall be allowed by the county commissioners: 
Provided, that no juror shall receive pay from the county Proviso. 
for any day’s attendance, for which he may have been 
entitled to compensation, as 2 juror of the district court of 
the United States. 
Sec. $3. Members of a grand jury may be required by Grand jurors 
a court of justice to testify as to the evidence given by a re ig 
witness before said jury, but in no case shall they be cal- á 
“led on to reveal the votes or opinions of any member of 
such grand jury. 
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CHAPTER IV. 
Of Indiciments, and procecdings thereon. 


Sec. 34, Indictments found by a grand jury shall be Indictments to 
presented to the court in presence of said jury, shall be >* fled, & ro- 
filed, and remain as publie records, but such as are found mun as public 

’ p c ’ records. 
against any person for a felonv, who is not in custody, 
shall not be open to the inspection of any person but the 
district attorney, until the defendant therein shall have . 
been arrested, after which it shall be entered on the minutes 
of the court. : 

Sec. 35. Any grand juror, or officer of the court, who In what eas- 
shall be convicted of disclosing the fact of an indictment We Pretoria- 
having been found against any person for a felony, not in E t P A 
' actual confinement or arrest on such indictment, shall be closed by juois 
| punished by fine, not exceeding one thousand dollars, or by me &e 
| imprisonment, not exceeding six months, or hy both such ' 
| fine and imprisonment. Provided, such disclosure do not Pioviso. 
| necessarily take place in the discharge of some official 
duty. F 
| Seo. 36. Judges shall. give the preceding section in Preceding sec- 
| charge to all grand juries. tion to begiven 
| Sec. 87. Indietments for murder may be found at any Sook a 
| time after the death of the person killed, in all other cases indictments. 
| of felony they must be found, if at all, within four years 
| after the commission of the erine, for all offences less than 

felony, within two years thereafter, but the time, during - 
| whieh the defendant shall not have been usually a resi- 
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_dent within the Territory, shall form no part of the said 
limitation. 
Wheoana- Sec. 38, Where a person steals, or becomes the re- 
oe te ceiver of stolen property, he may be indicted in any 
len propoty, County where he stole, received, or was in possession of 
any of the property stolen or received. 
Voroffeaceson Suc. 39. Where a person shall commit an offence with- 
board of ver in this Territory, on board of any vessel or float, he may 
ie be indicted for the same in any county through any part 
of which such vessel or float may have passed on that trip 
or voyage. 
Within a cer-  Syc. 40. Where an offence shal! have been committed 
tain distance within five hundred yards of the boundary line of two 
ofcounty lines. 
counties, the offender may be indicted in either of such 
counties. 
On the prope- Sec. 41. Where an offence shall be committed upon, 
eae or in relation to, the property of several joint owners, the 
indictment for such offence shall be sufficient if it allege 
such property to belong to any one or more of such own- 
ers, without naming them all. 
Crime commit- Src. 42. Where a criminal act has been committed in 
ted in one co. one county, and the crime consummated in another, (as 
and consum- . . 
matedin an. Where the mortal blow was given in one county, and the 
other, death took place in another) the offender may be indicted 
. in either county. + 
Offence indice Suc. 43. Whenever by law an offence is indictable in 
e 2 par any particular county, it may be charged in the indict- 
' ment to have been committed within that county. 
Accessaries. Sec. 44, Accessaries before the fact shall be deemed 
principals, and may be charged in the indictment with 
having committed the principal offence. The indictment 
of such accessary may be found, either in the county 
where his own crime was perpetrated, or in that where 
the principal offence was committed. 
When they Sac. 45. Accessaries may be tried and punished, al- 
may betried. though the principal has not been arrested or tried, and 
although he may have been pardoned, or otherwise dis- 
charged. 
Charges and Suc. 46. The body of an indictment shall be consider- 
pagar hae ed as made up of charges and specifications, and no in- 
ene dictment shall be quashed if an indictabie offence is clearly 
charged therciu, nor shall any motion be entertained with 
a view to arrest, reverse, or set aside any jud&ment on ac- 
count of a defect in the indictment, if the charge, upon 
which the offender was tried, be so explicitly set forth, 
that judgment can be rendered thereon, 
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Sec. 47. All mistakes or omissions in the commence- When mis- 
ment, or in the formal parts of an indictment, may be eee 
amended, on motion of either party, at any time before imonda l; 
the rendition of judgment. i , 

Src. 48. Nothing need be stated in the body of an in- Whatneed not | tf 
dictment, which is not required to be proved upon ‘the > stated. i 
trialin support of the charge. g 
‘ Suc. 49. The same evidence, governed by the same Whatevidence è 
rules, shall be necessary to sustain the charges in an indict- »ecessary. 
ment, as has heretofore been required, except so far as r 
herein otherwise provided. ` l ! 

Sec, 50. All clerical mistakes, in an indictment, shal] Clerical errors 
be amendable at the discretion of the court. umendabie. | 

Src. 51. A capias, for the arrest of any person indicted, Capias, when 
may be issued by the court, returnable either forthwith, it may be re- ` ; 

turnable, 
or at the next term of the court. In the latter case, the A cunt ofbail 
judge shall, in bailable cases, direct the amount in which tobe endorsed. 
the defendant shall be held to bail, which shall be endors- 
ed upon the capias. In cases of felonies, tifs shall not be ‘ 
cone in open court. a ' 

Sec 52. Such capias may, be directed to the sheriff To whom capi- f 
and constables of any county in the Territory, whose ® jan be di- i 
duty it shall be to arrest the defendant. They may pur- ® r 
sue him into any part of the Territory, and, having arrest- 


Gee e 
z s ra r 


ed him, may exercise all power necessary to secure the 
prisoner, and return him to the proper county. ` . 

Sec. 53. In bailable cases, when the capias is return- When prison- j 
able to the next term of the court, the prisoner may at any & may be 1e- : 
time be released upon entering into a reeognizance, with oe re { 
good security, in the amount endorsed upon the capias, cognizance. H 
conditioned as prescribed in the -form appended to this 
code. The officer making the arrest, the sheriff, or any 
justice of the peace of the county where the indictment | 
was found, may take such recognizance, and shall file the Tobe filed 
same in the office of the clerk of said county, before the 8 tes oF y: 
next ensuing term of the district court to be held therein, ii à 
and for default in so doing, shall be deemed guilty of a f ; 
contempt of court. 

Sec. 54. The court, where the indictment was found, Comt may take r. 
shall have power to take the recognizance of the prisoner, "°ose/2ance- 
with sureties for his appearance from day to day,or for 
his appearance at the next enstting term of said court. i 

Sec. 55. Upon the application of any person, indicted, Subpenas on 
the clerk of the court shall, withont fee, issue the neces- the patof the | 
sary subpcenas for his witnesses. ee OS i 

Sec, 56. Subpoenas for witnesses, on the trial of any Where sub- 

15 penas may be 
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served, and by indictable offence, may be served in any part of the Terri- 
whom. tory, by a sheriff or constable of any county therein. 
Officer failing Sec. 57. Any officer in whose hands a capias or sūb- 
to make retum neena, issued as above prescribed, shall be placed, who 
processe shall fail to make due return to the court from whence 
Witness fail- such process issued, and any witness who shall fail to obey 
uk to epey. such subpeena, shall, unless good excuse be rendered, be 
Fire, deemed guilty of a contempt of court, and may be fined in 
any sum, not exceeding two hundred and fifty dollars. 
Dilatory pleas. Sec. 58. All dilatory pleas to an indi¢tment must be 
verified by affidavit. 
Defendant?s Sec. 59. After an issue in fact is found on an indict- 
lights touching ment, the defendant, at the discretion of the court, shall 
~ for testimony. be entitled to the same right of issuing a commission to 
` take testimony out of the Territory, or of taking deposi- 


tions conditionally, as is proyided for parties in civil cases. 
| CHAPTER V. 
Of the trial, and its incidents. 


Cont may di- ‘Sec. 60. All issues of fact, joined upon any indictment, 
retachinge shall be tried by a jury of the courts where such was 


of venue. found, provided, however, that the court may, for good 
cause shown, direct a change of venue to some other 

~ county. 
Trial. Src. 61. Such trial shall be had before the jury return- 


Jury tobe ed to serve in civil cases. If the defendant, or district 
diawn asia attorney, shall require it, the whole ‘number of twenty- 
civil eases. four jurors, either of the regular pannel or talesmen, shall 


be present in the jury box, twelve of whom shall then be 
drawn as in civil cases. ' 


Challenge of Sec. 62. The defendant, on his trial, if indicted for a 


te 


juos, capital crime, may challenge peremptorily twelve jurors, 


z -and no more; if indicted for any other felony, he shall 


challenge only six, in the same manner; and if for an of- 
fence less than felony, only two. In each case, the district 
attorney shall have the right to challenge peremptorily 
one halfas many as the defendantis entitled to. 
Same rigktof Sec. 63. In all criminal cases, either“party shall have 
_ challenge to the same right of challenge, for cause shown, either to the 
me anay Æe array, or to individual jurors, as is permitted in civil cases. 
casos. Sec. 64. The court shall assign counsel to defend the 
Tae prisoner prisoner, in case he cannot procure counsel himself. 
tehavzcoun- — See, 65. Persons indicted for felony shall not be tried, 
unless personally present at the trial. , For other offiences 
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they may be tried, if present either personally, or by at- Persons not to 
torney duly authorized for that purpose: he must be pre- be tried for 


: i " felony unless 
sent when the sentence is pronounced, however, in all personally pre- 


cases Where imprisonment may form a part of the punish- sent. 
‘ment. _ 
Src. 66. Any person indicted for a capital crime shall, Accused to 


if he require it, be furnished with a copy of the indict-have copy of 


: i . indictment &c. 
ment, and a list of the jury summoned to try him, at least if required. 


twenty-four hours before his trial. 
Sec. 67. In capital cases the defendant shall be admit- When defend- 
ted to bai], unless indicted and tried by the end of the term ®t to bo ad- 


a peeve ST 
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next succeeding his arrest. In cases of other offences, In what cases 
under like circumstances, he shall be discharged absolute- to be diseharg- 
ly. Provided that, in any of the above cases, the delay of ae P 
indictment or trial has not been occasioned by defendant ` 
himself. 

Szo. 68. Where two or more persons are jointly indict- Two or more 
ed, and the evidence against one of them is insufficient toJonty indict 
put him upon his trial, the court may order him to be dence against” 
discharged before the evidence shall be deemed closed, one msufi- 

Sec. 69. Where two or more persons’are jointly in- That cae a 
dicted for a felony, either of them may, at his option, be sepmate trial 
tried seperate. In cases of lesser offences, defendants may ve had. 
jointly indicted shall be tried jointly, or separately, at the 
discretion of the court. 

Sxc. 70. On the trial of indictments, exceptions may be Exceptions 
taken by either party to the decision of the court for the ak = aoe 
same reasons as in civil actions, but judgment shall not orthe a 
be stayed, unless.the court’ will give a certificate stating 
that there is probable cause for taking said exceptions, or 
so much doubt as to render it expedient to take.the opin- 
ion of the supreme court thereon: Provided, that where Iftaken by dis- 
the exceptions have been taken by the district attorney, "ict atomey. 
no further proceedings shall be had thereon, except in 
cases where the judgment has been stayed as aforesaid. 

Szc. 71. If the exceptions have been taken on the part If on the part 
of a defendant, he shall remain in custody in the mean incase 
time, unless he will enter into recognizance, with suffi- ings io be baal 
cient surety, before the court, or the judge in vacation, 
conditioned that he will appear before said court at’such 
time as the supreme court shall direct, or that he will 
obey any order the said supreme court shall make in the 
premises, which recognizance shall be filed with the clerk 
of the district court. | 
Sec. 72. If the exceptions are taken by the district When defend- 
, attorney, the same proceedings shall be had, only the dene ag 
| fendant need not find sureties in his recognizance. er 
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Writ of certs Sec. 73.. When judgment shail have been stayed upon 


Tare. 


Clerk to make 
return thee. 


Power of su- 
preme cout. 


Vait of error. 


Tn what cases 
not pesmitted, 


In other cases 
ta issue as a 
inattar of 
couse, 


Appheations 
for the writ. 


Clerk to make 
1eturps thereto. 


3 


Stay of pio- 
ceedings. 


Dafen lant ad- 
nutted to bml. 


if judzmentaf- 
firmed. 


Mieversed. 


an indictment as above provided, the district attorney’ 
shall forthwith sue out a writ of certiorari, returnable to 
the supreme court. 

Src. 74. The clerk of the court where the cause was 
tried, upon being served with such writ, shall forthwith 
make returns thereto, containing a transcript of said in- 
dictment, bill of exceptions, and certificate staying the 
judgment. 

Sec. 75. The supreme court shall have power to direct 
a new trial, discharge the defendant, pass sentence, or re- 
mit the proceedings to the district court, with directions 
to proceed and render judgment. 

Sec. 76. After judgment rendered on an indictment, 
except as provided in the last section, a writ of error may 
be brought thereon by the defendant. In capital cases 
this shall not be permitted, except upon the allowance of 
a judge of the supreme court, and after sufficient notice to 
the prosecuting attorney of the time and place of making 
the application. 

Sec. 77. In all other than capital eases, writs of error 
shall issue as a matter of course, upon a mere.application 
to the clerk of the supreme court, in term or vacation, but 
the writ shall not operate as a stay of proceedings, unless 
allowed in the manner provided in the preceding section. 

Src. 78. Applications for such allowance shall, in all 
cases, he formed npon a transcript of the indictment and 
bill of exceptions, or other record upon which error is 
alleged, under the seal of the court where the indictment 
was tried, 

Src. 79. Upon filing the writ of error and the allow- 
ance of the judge (if such allowance has been made) with 
the clerk of the court where the indictment was tried, he 
shall forthwith make returns thereto, containing a like 
transcript as is required in the last preceding section. 

Sec. 80. If astay of proceedings be allowed, the sheriff, 
upon being served. with the district clerk’s certificate 
thercof, shall cease all further proceedings in execution of 
the sentence, but shall retain the defendant in custody, and 
at-his request take him before one of the judges of the 
supreme court for the purpose of giving hail. 

Sec. 81. Such judge may admit the defendant to bail 
hy recognizance, with sufficient surety, conditioned and 
filed as above provided in cases of certiorari. 

Src. 82. Ifthe judgment below be affirmed, the sen- 
tence there pronotinced shall be executed accordingly. If 
it be reversed, the supreme-court may grant a net trial, 
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’or discharge the defendant altogether. In either case, the 
certificate of the clerk of the supreme court, under the 
seal of said court, shall be sufficient authority for the court 
below and its officers to act in the premises. 

Sec. 83. Arrests of judgment and new trials, when Anestsofjude- 
moved for by the defendant, may be allowed by the court, ment and new 
In such cases, the same rules as are pursued in civil cases "~ 
shall be followed as nearly as practicable. 

Sec. 84. No judgment shall be arrested, revised, or in Judgment not 
any way affected, in consequence of any defect in the i ite be arrested 

or defect in 
dictment, which might have been amended, or to which indictment, 
a plea in abatement ‘would have lain upon the trial. 

Sec. 85. A copy of the indictment, together with a Certified copy 
minute of the acquittal or conviction, and the judgment or 0f proceedings: 
sentence of the court thereon, the whole duly certified by © °° 
the clerk of the proper court under his seal of office, shall 
be evidence, in all courts and places, of such conviction or 
acquittal. 

Sec. 86. Where in case of conviction upon indictment Wherea fine is 
a pecuniary fine constitutes any portion of the sentence, e of the sen- 
the court may direct the defendant to stand committed ea 
until the fine is paid, or the fine may be collected ey exe- 
cution as in civil cases. š 

Sec. 87. Where any latitude is left as to the amoùnt of In what cases 
punishment for any offence, the jury who try the offenderJ™y to fix 
shall in all cases fix the amount of punishment. pS aes 

Sxc. 88. The court may allow the jury to separate for Juryallowed to 
the purpose of obtaining sleep and refreshment, having take refresh 
first charged them to hold no conversation relative to the ™*"" 
perding trial. 

Sec. 89, Offenders who are found guilty shall be liable Offenders lia- 
for all the costs of the trial, including the fées of the wit- ble for costs, 
nesses on the part of the prosecution. , 

Szc. 90. Witnesses in criminal cases shall bs entitled to Compensation 
the same compensation as in civil actions. Where the f witnesses. 
prosecution fails, the costs, including the fees of the de- When costs to 
fendant’s witnesses, shall be paid by the county.’ The wit- be paid by co. 
nesses in these cases shall prove their attendance, and ob- Attendance of 
tain from the clerk of the court a certificate thereof, and the witnesses to be 
amount of compensation due them, which shall be ‘allowed a by 
by the county commissioners. Where, from inadvertence, Omissions from 
a point material to the prosecution or defence of a cause adveitence. 
has been omitted to be proved, the court may direct wit- 
asses to be called to prove that point, at any time before 
the jury retire to consider their verdict. 
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‘CHAPTER VI, 
Aliscellaneous Provisions. 


What certain Sec. 91. In all legislative acts and proceedings in this 


aon ia legis- Territory, words indicative of the masculine gender shall 
shall be deem- De deemed to include’ the feminine, and the singular num- 
ed to include, ber shall be deemed to include the plural, wherever the 
circumstances of the case will admit. Thus, where, in any 
legislative provision, the word “ person”? is used, the law 
shall be equally applicable to cases where several persons 
are concerned, and the words “he” or “ him ” being used, 
the law shall apply to cases where a female, or several per- 
sons together, have been concerned. 
Whatthetern SEC, 92, The term “felony’’ shall be understood to 
ee) i ae mean any crime for which the offender may be punished 
to mean With death, or with imprisonment at hard labor, or in the 
penitentiary. - 
In whatcasa Src. 93. No process or proceeding shall be deemed 
Peeters EE void or invalid, on account of non-compliance with any 
Said. directory statute on the part of some public officer, unless 
Proviso. positively declared so by law: Provided, that the process 
or proceeding can be so amended as not to oppress or sur- 
prise the party moving to quash or set them aside. 
Failing to en- Src. 94. Where a person required to enter into re- 
e dee cognizance for his appearance or good behaviour, shall fail 
linquent to be to comply, the court, or magistrate having cognizance of 
committed. the case, shall commit the delinquent to jail until he com- 
ply, or until the expiration of the time for which such re- 
cognizance would have been in force. 
May be dis- Src. 95. The person thus committed may be discharged 
charged upon by the court or magistrate so committing him, or by any 
such recogni. justice of the peace of the county, upon his entering into a 
zance, recognizanee in the manner required. 
What themit- Sec. 96. When a person is committed for want of bail, 
ae shal the mittimus shall state that fact, aud also the amount of 
the bail required. 
Bail n capital Sec. 97. Where there is a reasonable presumption that 
SRA a capital crime his been committed, the offender can only 
In other cases. be admitted to bail by a judge of the supreme court. In 
all other-cases, a justice of the peace shall have power to 
let to bail. 
Persons Src. 98. Where a person committed to jail shall be 
Phe cee brought up on habeas corpus, the judge or court, before 
Power of the Whom he may be brought, shall have power to recommit, 


judge and discharge, let to bail, or mitigate the bail already required. 
court, 
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Szc. 99. Recognizances in open court need not be re- Recognizances 
duced to writing at full length, but merely a minute there- ip open cout 
of entered upon the record of the court. In other cases, ~ 
they shall be written out and subscribed by the parties to 
be bound thereby. 

Sec. 100. The governor may affix what conditidns, Governor may 
limitations, or restrictions he may think proper to any par- Pe 
don he shall grant, leaving the convict the privilege of gon, a 
accepting or refusing the pardon upon these terms. x. 

Sec. 101. Upon the breach of any of the essential con- On breach of a 
ditions of a recognizance, the county commissioners of the 'econizance, 

roper county may institut it ther in the district way T sutat 
P P y ay in e a su ereon, n e R S h may institute 
court of their county, for the whole penalty specified in a suit. 
such recognizance, and the amount, when recovered, shall 
be appropriated to the use of the county. But judgment Proviso touch- 
shall not go against the defendant, or anv of his sureties, msJudgment 
i ° aba for non-appear- 
for ndn-appearance at any court, if the jury, before whom ance. 
the cause is tried, shall find that there is sufficient excuse 
therefor. : 

Sec. 102. All criminal process, issued by justices of Criminal pro- 
the peace, shall be directed to the sheriff or any constable “es niay ae 
of the proper county, or it may be directed to any private cers, or to pri- 
person therein named. , vate persons. 

Sec 103. In cases of bail, the securities may surrender When bail 
their principal to the sheriff, in exoneration of themselves, may surrender 

: ia their puncipal. 
at any time before a breach of the conditions of the re- : 
cognizance, ‘ 

Suc. 104. The judgments and orders of justices of the Sheriff or con- 
peace, in criminal cases, shall be executed by any sheriff stable to exe- 


or constable of the county, who may be called on for that (2 odes &e. 


of justices of 
purpose. the peace in 


Sec. 105. Persons injured by the commission of any oe ba nce 
crime may maintain a civil action for that injury, not- popes immed 
withstanding the offender may have been convicted for maintaining 
the same in a criminal prosecution. civil action. 

Sec, 106. For this purpose, where the offender is sen- In what cases 
tenced to imprisonment for more than six months, or tion may be 

` commenced by 
when he cannot be found, the action may be commenced apachment. 
by attachment, and conducted as in other cases. If found, 


he may be arrested on capias, and held to bail at any time 


” after conviction in the criminal trial. 


Sec. 107. In serving any process, the-officer shal] read Service of po- 
the same to the person on whom it is to be served, or in- tess. 
form him of its contents, and, if required, furnish him 
with a copy thereof, after having informed him of his 
right in this particular. 


Sec. 108. Where several defendants are tried jointly, 
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Severalde- any one or more of them may bring a writ of certiorari, 
aa sae or of error, or move in arrest of judgment, or for a new 
moremay trial. But those of their co-defendants who refuse to join 
bring wnt of in such ‘motions shall reap no benefit therefrom. 
grhoran &e. Sec. 109. The power and practice of the courts in 
ower and Ske > ; x 
piactice of -Ct'ifninal matters shall (except so far as herein modified) 
courts in crimi- remain the same as they have heretofore been, and shall, 
nal matters. as far ag practicable, be made to coincide with the corres- 
ponding practice in civil cases. 
Certain sec- Sec. 110. The second, third, fourth, and -fifth sections 
ihe ae of the act passed by the governor and judges of the Terri- 
territorial go- tory of Michigan, entitled “An act for the limitation of 
vemment of suits on penal statutes, criminal prosecutions, and actions 
Michigan, te at Jaw,” adopted May 15, 1820, are hereby repealed. 


pealed. 


CHAPTER VII. 
Forms to be used in criminal proceedings. 


Sec. 111. The following, or other equivalent forms, 
shall be deemed sufficiently technical and correct in all 
cases to which they apply. 


In proceedings to prevent the commission of offences. 


AFFIDAVIT. 


Affidavit. Sec. 112. Territory of Iowa ————— county ss. A. B., 
being duly sworn, says that M. N., of said county, has 
threatened to kill him, the said deponent, [or if the threat 
were to commit any other offence, either against A. B. or 
his property, or against any other person, or his property, 
let it be stated accordingly] and that he the said A. B. 
verily believes that, unless measures are taken to prevent 
him, there are sufficient grounds to apprehend that he wil 
carry those threats into execution. 

Sworn to and subscribed this A. D. 
18—~ before me. 


day of, 


. E, F. Justice of the peace. 
A. B. A 


f WARRANT. 


r 


Warant. Sec. 113. Territory of Iuwa county ss. 
To the sheriff or any constable of said county.—It hav- 
ing been made satisfactorily to appear to me, by the aff- 


davit of A. B., [and C. D. (if other affidavits were taken)] 
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that M. N. has threatened to [here describe the offence 
threatened] and there is sufficient reason to apprehend that, 
unless restrained, he will carry those threats into cxeeution. 
These are therefore, in the name of the United States, to 
command you that you arrest the said M. N., if he be found 
in your county, and bring him forthwith before me at my 
office in ———, or before some justice of the county alore- 
said, to answer the charges against him. 


Given under my hand, this day of 18—. 
E. T. Justice of the peace. 
RECOGNIZANCE. 


Src. 114. Be it remembered that, on the — 
——- A. D. 1S—, before me personally came M. N. and 
J. S., and acknowledged themselves to owe to the United 
States dollars each. 

The condition of this recognizance is such, that if the 
said M. N. shall personally appear at the district court of 
said county, on the first day of the next term thereof, and 
abide the judgment of said court, and not depart without 
the leave of the same, and in the mean time shall keep the 
peace towards A. B. of said county, and in particular shall 
not commit [here state the crime threatened as sworn to 
in the affidavit] then this recognizance to be void, other- 
wise of force. 


M. N. [u s. ] 
J. S. Th. s. | 
Taken and acknowledged before me, this day of 


A. D. 18—. 


E. F., Justice of the peace. 
MITTIMUS OR COMMITMENT. 


Sec. 115. Territory of Iowa ————- county ss. Mittrmus. 


To the keeper of the jail of said county: It having been 
sufficiently proyed to me, that M. N. has threatened to kill 
one A. B. [or whatever else the crime threatened may 
chance to be] and that there is reason to apprehend 
that, unless effectually restrained, he will carry his threat 
into execution, the said M. N. was directed by me to find 
security for his good behaviour, in the sum of dollars, 
which’ he has failed to do. These are therefore, in the 
name of the United States, to command you to receive 
the said M. N. into’ your custody, in the jail of the county 


aforesaid, there to remain until discharged by due course 
of law. ` 


16 


day of Recognizance. 
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Subpena, 


Warant. 


Search war- 
rants, 


Condition of 
reeoznizance. 


‘hereby commanded to4@ummon G. H. and J. K. to ap- 
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Given under my hand, this day of A. D. 
S= E. F. Justice of the peace. 
SUBPŒNA. 
Sec. 116.: Territory of Ilowa — county ss. 


To the sheriff or any constable of the county aforesaid: 
In the name of the Unifed States of America, you are 


pear before me, at forthwith, [or on next] to 
give testimony concerning a complaint made, on behalf of 
the United States, against M. N., who is charged with 
[here state the offence] Hereof fail not, and have you then 
and there this writ. 


E. F. Justice of the peace. 
In proceedings where offences have been committed. 


Src. 117. The affidavit in this case should be the same 
as in section 113, except that it should charge the offence 
to have been committed by the person accused, within the 
county aforesaid, as deponent verily believes. 


WARRANT. 


Sec. 118. Territory of Iowa county ss. 

‘To the sheriff or any constable of said county: It hav- 
ing been shown to me, by the affidavit of A. B. &c., that 
M.N. is guilty of murder, as deponent verily believes, by 
killing G. H., in the county aforesaid, These are therefore 
&ec. {as in sec. 114.] 

Sec. 119. In case of search warrants, the officer should 
be directed to enter the house, described in the affidavit, 
“in the day time,” except in a case where it is positively 
sworn that the property is concealed there, when he 
should be directed to enter “at any time whether by day 
or night.” 

Sec. 120. [Commencement the same as in section 115. 
Then proceed] The condition of this recognizance is 
such, that if the said M. N. shall personally appear, at the 
district court of said county, on the first day of the next 
term thereof, and abide the judgment of said court, and 
not depart without the leave of the same, then this recog- 
nizance to be void, otherwise of force. 

M. N. [os | 
J. S. [s ] 
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Taken and acknowledged this —— day of ————- 
18— before me. ` 
E. F. Justice of the peace. 
[The same form, with slight alteration, will answer in 
case of a recognizance taken by the sheriff, or other offi- 
cer, making ŭn arrest in vacation, after an indictment has 
been found - ] 


MITTIMUS. 


Sec. 121. Territory of Iowa ——— county ss. 

To the keeper of the jail of said county: It having been 
sufficiently proved to me, that M. N. has committed mur- 
der, by killing one G. H., in the county aforesaid, [or 
whatever else the crime may be. In bailable cases state 
“the said M. N. was directed to find security for his good 
behaviour, in the sum of dollars, which he has failed 
to do,’’] Theso are therefore [the same as.in section 115.] 


INDICTMENT. 


Territory of Iowa ———-— county ss. 

District court for said county, —term, A. D 18—. The 
grand jurors, duly empanneled, in and for said county, 
upon their oath, present that M. N. [giving a more par- 
ticular description if necessary] has committed the crime 
of murder, *[or whatever else the crime may be]:in the 
county aforesaid, for that the said M. N., on or about the 
day of ——, A. D. 18—, in said county, with 
malice aforethought, did kill one G. H., by poisoning him 
[or state any other means by which death has been pro- 
duced. ] 


W. H. S. District Attorney. 


Aeee re re eee a e e e a eae e a ae e 


d 
*Instead of describing the ĉiime by name, as in this form, it would be 
sufficient to charge as follows, “has been guilty of a violation of the sec- 
tion of the act, entitled [desciibe the act, and the time of its approval,” or 
the offence might be charged i in Janguage conesponding to that used in the 
Statute wheie the game is described, 


APPROVED, January 4, 1839. 
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. COURTS. 


AN ACT to authorize a special term of the Distiict Court in Muscatine 
county. 


Sec. 1. Be it enacted by the Council and House of 
Special tern Representatives of the Territory of Iowa, That there 
iced ead shall be held on the 16th day of the month of January, A. 
county; when D. 1839, at Bloomington, in Muscatine county, a special 
tabe held. term of the district court, for the trial of such criminal 
a Pur- eauses and informations as are, or may be, depending in 
the district court of said county. é 
Duty of sheriff. Sze. 2. It shall be the duty of the sheriff of said county 
to summon the legal number of jurors, in such cases, to 
be in attendance on said court, giving them at least two 
Noties toju- days notice of the time and place where they are required 
rae to meet. 
Avrnoven, January 12th, 1839, 


COURTS. 
AN ACT for establishing Courts of P:obate. 


Src. 1. Be tt enacted by the Council and House of 
Courts of pro- Representatives of the Territory of Towa, That there 
bate establish- shall be established, in each organized county, in this Ter- 
ed in the seve- |. 
ru organized Yitory, a court of record, to be styled the court of probate, 
counties. to be held at the several seats of justice, of their respective 
counties; the jurisdiction whereof shall be co-extensive 
with the limits of the county, in which the judges shall 
‘be respectively appointed. 
Judges to be Sec. 2. There shall be appointed, in each of the organ- 
aon ized counties in this Territory, some fit person, as judge 
vice. | of said court, who shall hold his office for the term of three 
years. And the said judges of probate shall severally have 
Jurisdiction. such jurisdiction over the estates of testators, or intestates, 
and such other matters, as they may be, or now are, in- 
vested with by law; and they shall, before entering on 
Oath tobe `the duties of their respective offices, take an oath to sup- 
tieu port the constitution of the United States of America, and 
faithfully and impartially to discharge the duties required 
of them by law; and it shall be the duty of such judge of 
probate, before he shall enter on the duties of his office, to 
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cause a apeeord of said oath, and by whom administered, And recoded. - 


to be filed in the office of the l of the district court, 
of the proper county. ~ 

Sec. 3. The said courts shall_sit, in their respective Courts tobe 
counties, on the first Mondays in every month, and ‘at such held monthiv. 
other times, as extraordinary circumstances may require, 
and continue open until the business before them shall be 


disposed of. The said courts shall have a seal, and may Seal. 


issue all process necessary, under the hand and seal of the Process. 
judge, and all such process shall bear date when issued. 

The said judge shall record all his proceedings, at length, Proceedings to 
in a book, or books, by him for that purpose furnished: be recorded. 
for all necessary books, so furnished, and for such seal, the Allowance 
county commissioners, of the respective counties, shal} fiom nee 
allow the judge of probate a reasonable compensation, to poors ena sedl. 
be paid out of the county treasury. “ 

Sec. 4. All matters of law and of fact, shall be defer- Appeal or writ 
mined by said court, when properly before it, and, in al] of enor 1o dis- 
cases, an appeal, or writ of error, shall Pie to ‘the district “t °°" 
court of the county, to be prosecuted i in the same manner 
as appeals and writs of error are, or hereafter may be di- 
rected to be-prosecuted, from the decisions of justices of the 
peace; and writs of error may also be prosecated from the Writs of enor 
decisions of the district court to the supreme court, as in fiom disniet 
other cases. ede ea 

peme court. 

Sec. 5. When any judge of probate shall die, resign, Appointments 
refuse to qualify, or be removed from office, or the office to be made by 


3 the govem 
shall be otherwise vacated, during the recess of the legis- during the re- 


lative assembly, the governor shall commission: some fit cess of the as- _ 


person to fill such vacancy, and the person so commission- sembly. 
ed shall continue in office, until the end of the next ses- 
sion of the legislative assembly thereafter. 

Sxc. 6. The said judges of probate shall be evititled to Fees and com- 
such fees and compensation as now are, or, hereafter may pensation. 
be, provided by law. 

Sec. 7. That, until proper seals are provided, by the Temporary 
commissioners, a temporary seal may be used as a seal of sal. 
said court. 

APPROVED, January 17, 1839. 
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COURTS. 


AN ACT fixing the terme of the Supreme and District Courts of the 
Tenitory of Iowa, and fo: other purposes. 


Src. 1. Be tt enacted by the Council and House of 


Supreme cant, Representatives of the Territory of Iowa, That there 


Two tems in 
each year, 
When and 
where to be 
holden. 
Teims of dis- 
trict court in 
each county, 
when to com- 
mence. 
Honry. 

Van Buren. 


Lee. 


Des Moines. 


Johnson, 
Cedar. 
Scott. 
Muccatine. 
Louisa, 


Slaughte~, 
(now Wash- 
ington.) 
Clayton. 


Jackson. 
Du Buque, 


Fist judicial 


distiict, Com- 
posed of what 


~ counties, 
Chief justice 
Mason. 


Second judicial 
district, Com- 
posed of what 


shall be two terms of the supreme court held annually, at 
the seat of government of said Territory, commencing on 
the first Mondays in July and December, respectively. 

Sec. 2. The terms of the district courts, in each of the 
organized counties of this Territory, shall commence as 
follows, in each year. 

In Henry county, on the first Mondays of April and 
August, 

In Van Buren county, on the second Mondays of April 
and August. 

In Lee county, on.the fourth Mondays of April and 
August, 

In Des Moines county, on the first Mondays of May 
and September. 

In Johnson county, on the second Mondays of May and 
September. l 

In Gedar county, on the third Mondays in May and 
September. g 

In Scott county, on the fourth Mondays.in May and 
September. 

In Muscatine county, on the first Mondays in June and 
October. 

In Louisa county, 
October. 

In Slaughter county, on the third Mondays in June and 
October. _ ° 

In Clayton county, on the first Mondays of April and 
September. 

In Jackson county, on the second Mondays of April 
and September. 

In Du Buque county, on the third Mondays of April 
and September. 

Src. 3. The counties of Henry, Van Buren, Lee, and 
Des Moines, shall composé the first jndicial district, and 
Charles Mason is assigned to the same as district judge 
thereof. 

The counties of Louisa, Muscatine, Cedar, Johnson, and 
Slaughter, shall compose the second judicial district, and 


on the second Mandays in June and 
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J oseph Williams is hereby assigned to the samc as district counties. 
judge thereof, a aba 

The counties of Jackson, Du Buque, Scott, and Clayton, Third judicia] 
shall compose the third judicial district, and Thomas $. district. Com- 
Wilson is assigned to the same as district judge thereof, posed of what 

Sxc. 4. For judicial purposes, the county of Linn is A jeu 
hereby attached to the county of Jolinson, the county of Wnson. 
Jones to the county of Cedar, and the county of Clinton to aca pe ae 
the county of Scott. senate doh ie 

Sec. 5. The chief justice and the associate judges may dicial purposes. 
exchange districts as often as they may agree to do the 7™ges may 

` ; exenang? dss- 
same, and in case of the absence of one of the judges from trets by agree- 
the Territory, or sickness, it shall be competent for either ment. ~ 
of the judges to perform district duties in the place, and a 
during the absence, of the proper judge of said district, judge povided 
provided the same does not conflict with, or interfere with, for. | 
the proper duties of his own district. ee ace 

Sxc. 6. If the judge fails to appear on the first day of Absence of 
the term of the court, in any of the beforementioned coun- judge. 
ties, the court shall be adjourned, from day to day, nob ae 

: ioù- 
exceeding three days. ed. 

Sec. 7. No suits, writs, indictments, recognizances, in- Limitation. 
formations, declarations, plea, or other process or proceed- Process and 
ings, returnable to the supreme or any of the district Proceedings. 
courts of this Territory, shall abate, be made void, or in Not to be vord. 
any wise affected, in consequence of any change of time 
of holding any of the said courts by the provisions of this 
act; but when the same may have issued, ar may have i 
been made returnable to any day, 1n accordance with the 
time of holding courts, before the fourth of July, A. D. 

1838, or when they shall have been made returnable gene- When mado 
rally te the next term of the court, in any of the said coun- :eturnabls te ~- 
ties, on the return day, or the term left blank, they shall re HOAT SEE 
be considered returnable to the term of the courts respect- 

ively named in this act, as the time for holding said court 

in said county; and all jurors, witnesses, and other per- Jurors witnes- 
sons bound in any way, or summoned to appear before ses and other 
the courts, in and for and of the beforementioned counties, °°“ , 
at the next term thereof, shall be bound to appear at the Bound to ap- 
time specified by this act, as the time for holding said P*™* ae. 
court. - 

Src. 8. Whenever the judge of any of said districts Special terms. 
shall consider it necessary that a special term of the court Discretion of 
should be held, in any of the counties in his district, for’ > 
the trial of either criminal or civil causes, he shall notify Criminal or 
the sheriff of said county of the same, and it shall be the ae saunas 

. as ~ A : utice-tu sher- 
duty of said sheriff to put up, at each of the precincts inig, 


F ` Duty of sherif. 
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Notice when said county, a notice of the time when said court will com- 
tobegiven. mence, at least three weeks previous to said special term 
Proviso. of the court: Provided, however, that said special term 
shall not conflict or interfere with the regular term of 
Jmoshow court, in any other county in said district. Jurors shall 
-chosen and be chosen, and notified, as at the regular term of the 
notified, . 
courts, 
Whenthisact Sec. 9. This act to be in foree, and take effect, from 
to take ellect. ond after its passage. 
Approven, January 21st, 1839. 


t 


CHANCERY. 


~AN ACT relative to Pioceedings in Chancery. 


Sec. 1. Be it enacted by the Council and House of 
Chancery ju- Representatives of the Territory of Iowa, That the seve- 
visdiction ral district courts, within the different counties of this 
gianted to dis- : x Eil os ee 
trictcomts, Territory, shall have exclusive original jurisdiction of all 
matters in Chancery properly arising within their respec- 
tive counties, in which a plain, adequate, and complete 
remedy cannot be had at law. 
Specialchan- Sec. 2. Either of said district courts at any stated time 
cery terms may thereof may appoint as many special chancery terms at - 
be appointed. any place within the proper district as they may deem 
expedient, and at such special terms may entertain juris- 
diction of any case pending in any court within said dis- 
trict. - 
Judgeamayes- Sec. 3. The proceedings in said courts, where they are 
tablish rules of nat regulated by the statutes of this Territory, shall be as 
proceeding. prescribed by the judges thereof, but shall in all matters of 
principle be made to conform to the known usages of 
courts of equity, except as otherwise provided by law. 
Applications Sec. 4, All applications to the chancery side of either 
by petition. of said courts shall be by petition, setting for ththe na-` 
ture and grounds of such application, which shall be filed 
in the office of the clerk of such court. i 
Summonstois- Sec. 5. Said clerk shall thereupon issue a summons to 
sue to defend- ihe defendants named in such petition, commanding them 
SE to appear at the next term of the court and answer the 
petition of the complainant. Jf the petition be filed in 
term time, the summons may be made returnable forth- 
with.. 
lts foim, sa- Seç. 6. In other respects the said summons shall as far 


rire; andre- as practicable be made to conform to that authorized for 
urn. 
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commencing proccedings at law, as well to its form as to 
its service and return, and the proper officer shall be sub- _ 
ject to the same liability for not duly serving it. 

Sec. 7. Where there are several defendants, the suit Where suit 
may be instituted in the courts where either of them re- my be sti- 

: , . : tuted when 
sides, and the clerk of the court in said county may issue here aro soen 
process directed to any other county, which shall be rai defendants. 
-served by the proper officer there and returned in the 
same manner as aforesaid. © 

Src. 8 Such process may be so served by any person Jn what case 
whatéver within this Territory, but if served by any other sevre of pio- 
person thaa the proper officer, and within his own county, aie he aie 
such service must be shown by aflidavit. dant ad 

Sec. 9. Where any of the defendants cannot be found Notice of pati- 
tu be served as aforesaid, the plaintiff may cause notice of Hon to be pub- 
the pendency of the petition, containing a brief statement yee 

of the object and prayer thereof, to be published for six found. 
weeks successively in some newspaper printed in the 
county wnere the petition is filed, if there be one, and if 
not, then in some newspaper printed ai the seat of govern- 
ment of this Territory. Such notice shall be equivalent 
to a personal service, except as hereinafter otherwise de- 
elared. . 

Sec. 10. The complainant may insert as many defend- Cassin whicha 
ants in his petition as he may think proper, though they defendant may 
claim under different titles; but if any of such defendants sae o 
disclaim, he shall have his costs of the plaintiff, except’ o 
when the court for special reasons shall otherwise decree. 

Sec. 11. Where the heirs of any decedent are made Proceedings 
defendants, any of whose names are unknown to the com- against hens. 
plainant, they may be proceeded against without being 
named individually, and the court may make'such order 
in relation to notice as they may deem proper. ` 

Sec. 12. Where service shall have been effected by Cowt may fix 
either of the methods aforesaid, the defendant shall be the time with- 
considered in court, and the court may by rile establish a Ta 
the times within which the answer or any other pleas of be filed. 
either party shall be filed. 

Sec. 13, If the defendant shall not file his plea, answer, or If deft fail to 
demurrer within the time limited as aforesaid, the said court fle Pis plea &e 
may at their discretion render a decree thereon, or order fee ee 
the complainant to prove the allegations of his bill, and i 
such decree may then be made as the court shall think fit. 

Sec. 14. Where the complainant conceives the plea-of Complainant 
the defendant to be good, though not troe, he may reply hie ks Na 
a and take issue thereon, and proceed as in ease ofan eA 
answer, issue, 
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—Of demurrer Sec. 15. If the defendant file a demurrer and answer, 
and answer. the complainant shall.not proceed on the answer until the 
demurrer shall have been argued and disposed of. 
Ifplea orde- Sec. 16. If the plea or demurrer of the defendant be 
lias a deit overruled, no other plea or demurrer shall be thereafter 
~> received, but the complainant’s petition may be taken as 
confessed, and the court shall proceed to decree thereon; 
or in their discretion they ‘may receive an answer on affi- 
davit of merits and that such plea or demurrer was not 
filed for the purpose of delay. . 
Costs. Sec. 17. If the said plea or demurrer be allowed, the 
complainant shall pay costs; and if overruled, the defend- 
ant shall pay them. ~ . 
Replication oo. Suc. 18. If the plaintiff do-not file his replication or 
exevattons, exceptions within the time fixed by the rules of court 
aforesaid, the cause shall stand for hearing on petition and 
answer, : 
Orlertorefee Sec. 19. Where exceptions shall be filed to an answer, 
i at order may be entered of ‘course by the clerk, either in 
Den feo mas term time or in vacation, to refer the same to a master in 
wesrepot. Chancery, or the eourt itself may decide upon the suffi- 
ciency of the answer, and an appeal shall in all cases be 
allowed from the master’s report to the court. 


Cossofief- Sec. 20. The costs of the reference to the master shali 

Teacs, be paid by the complainant or defendant, according as the 
exceptions are overruled or the answer be adjudged in- 
sufficient, 


Befue whom Sec. 21. Any defendant may swear or affirm to his 
defendant may answer before any master in chancery, or other .person 
be sworn. ° ae . 
authorized to administer oaths in the county where the 
suit may be pending. 
Whatshallbe Sec, 22. Where it is necessary for the defendant to 
sealed mi ae bring a new party before the court, he shall state it in his 
eae answer, and may insert therein Interrogations for him to 
reply to; and thereupon a summons may be issued and 
other proceedings had as in case of other defendants. 
Deft,afierfi- Sec. 24. The defendant in chancery, after filing his 
eee answer, may exhibit interrogations to the complainant, 
anaa which shall be answered by him on oath or affirmation, 
vies. * which answer shall have the same credit and effect as the 
eee like answer of a defendant. If the complainant shall not 
swer, petition answer within the time fixed by the rules of the court, his 
tə be dismis- petition shall be dismissed with costs. 
ne re Src. 24. Ifa cross petition shall be filed by any defend- 
oe" ant, he must put in his answer to the first petition before 
the defendant to the cross petitien shall be compelled to 
answer. 
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Sec. 25. All orders common or special, by the consent Orders, com- 


1 


of parties or their solicitors, shall be entered of course with ™ or special, | 


f : ` . 10 be entered 
the clerk, whether in term time or in vacation. 


Sec. 26. All amendments shall be made with or with- Amendments, 
out costs, and upon such equitanle terms, as the court shall 


_ 


direct. i 
Sec. 27. Every cause in a court of chancery shall be When cage 
deemed at issue on filing a replication. at isn 


: . edat issue., 
Sxc. 28. Ifa complainant proceed to a hearing on the When answa 


petition and answer only, the answer shall be taken to be shall be taken 
: : . to be thue on 

true on all points, and no evidence shall be received to a1 points 
contradict the same, unless it be matter of record to which 
the answer refers and is provable by the said record. ; 

Sec. 29. If there be an issue as to any matter of fact Comts may di- 
whith shall render the intervention of a jury necessary, ect an issue 

: . > vy ° for malby a 

the courts may direct an issue for the trial of the same, juny, 
and the verdict may beentered of record and made use of , 
atthe hearing of the cause. - ` 


1 


4 
Suc. 30. All pleadings subsequent to the original pe- Pleadings tobe 
tition shall be served on the opposite party, or one of them Served on the 
where there are several. If such party shal] have appear- “pposite party 
ed by a solicitor, the said service shall be made upon such 
solicitor. i i 
Src. 31. Depositions may be taken in cases in chancery, Peposinena, 
under like circumstances and in the same manner as is 
provided in cases at law. 
_ Sec. 32. The court may examine witnesses orally. or Witnesses. 
may directa master to take depositions in writing in such 
manner as they shall by rule preseribe, 


€ 


Sge. 33. If the complainant or his solicitor shall not Compl falling > 


attend at the time appointed for the hearing of the cause, 1° Mgr mH 
his bill shall be dismissed with costs. - sed. 

Sec. 34. If the defendant shall not attend at the time Deft failing tu 
appointed for the hearing of the cause, the bill, answer, attend. court ta 
replication, documents, and proofs shall be read, the wit. °°" 
nesses examined, and the court thereupon shall make such 
decree as they shall think equitable and just. l 

Sec. 35. Any person having the possession of land, ahd Suits concem- 
claiming title thereto; may institute a suit against any other ing land may 
person setting up a claim thereto, for the purpose of de~ °°" 
termining who is the real owner thereof. 

Sec. 36. If the petitioner shall substantiate his title to Cree in which 
such land, the defendant shall be decreed to release to the defendant shall 
complainant all claim thereto, and to pay the costs of the De eet 
whole proceeding. But if the defendant by his answer 
shall disclaim all title to such Isnd and give a release to 
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When entitled the petitioner, the defendant shall be entitled to costs unless 
epic the court shail otherwise order and decree. 

Petitioneimay Sec. 37. Where a decree shall be made against any de- 
be required to fendant, upon whom the summons shall not have been per- 


sive security in ; . 
atan cass. SONally served, the court, before issuing process to cam- 


D 
pel the performance of such decree, may require the pe- 
titioner to give security, in such sum as they may direct, 
conditioned that the said petitioner will abide and perform 
any order or decree of the court, obtained by said defend- 
ant in the manner hereinafter provided. 
Ifno security Sec. 38. If no security be given as aforesaid, the estate 
R and effects of such defendant may, by order of the court, 
be sequestered, Pe sequestered under the direction of the court, to abide 
such order as they may think proper respecting the same, 
in case the said defendant do not improve the opportunity 
provided in the next succeeding section. 
Defi, hisheiis Sue. 39. In case such defendant, his heirs, devisces, 
ee ae executors, administrators, or assigns, as the case may re- 
answer origin- QUire, Shall within six months after being notified of the 
al petition decree aforesaid, and within two years after such decree 
ee shall have been made, petition the court to set aside said 
>> decree, and pay or secure to be paid such costs as the court 
may think proper to direct, then in such case the person 
so petitioning may be permitted to appear and answer the 
complainant’s original petition, and such proceedings shall 
thereupon be had as if said defendant had appeared in due 
Title of a bana Season and no decree had been made; but the title toany 
Jide purchaser yea] or personal estate the subject of the former decree, 
ea be adect- hich by it, or in consequence of it, shall have passed into 
the hands of a bona fide purchaser, shall not be affected by 
x any proceedings under this section. 
Deft may fle Sec. 40. Or such defendant may, within the times afore- 
S a said, file his petition in the said court for an account and 
ve ~” settlement-of the amount which was really due and owing 
to the complainant at the time of the decree, and to com- 
pel the said complainant to refund what he may wrong- 
fully have recovered and received, together with interest 
from the time of the receipt thereof with costs of suit. In 
either of the cases mentioned in this or the preceding 
sections, the court may make such final decree in the pre- 
mises as justice requires. . 
Deft failingto Suc. 41. In case neither of the measures provided in 
a the two preceding sections be adopted and pursued by the 
cree ta be con- defendant within the times therein prescribed, the decree 
med, shall be confirmed, which confirmation shall relate back to 
the time`of making such decrec, and such decree shall be 
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executed and performed as in~ cases where the defendant 
shall have duly appe:red. 

Sec. 42. A decree of a court of chancer y shal: have the Decree to have 
same operation, force, and effect, from the time of its be- n force of a > , 
ing pronounced, as a judgment at law. S 

Sec. 43. It shall not be necessary to enrol any deeree Petition, an- 
or dismission in a court of chancery, but immediately Swer and all 
after any decree shall have been pronounce'd the petition, poss Pes cal 
anser, and all other proceedings in the cause shall be at- filed in clei’s 
tached together by the clerk of the court and filed in his ce. i 

office, together with a fair engrossed copy of such decree 
or dismission, and also the report and decretu] order there- 
in, but without any recital of the pleadings; and after the 
same is signed by the court, the clerk shall annex it to the 
petition, answer, and pleadings, which shall be of the like 
effect as if the same had. been enrolled. l 

Sec. 44. When a decree shail be made for a convey- Party failing 
ance, release, or acquittance in any court of chancery, and to comply with 
the party against whom the said decree shall pass fails to ia ras 
comply therewith by the time appointed, such decree shall jeaceo: acquit- 
be considered and taken'in all courts of Jaw and equity to tance. 
have the same operation and effect and be as available as if 
the conveyance, release, or acquittance had been executed 
conformably to such decree. 

Sec. 45, Where a decree in chancery is made in rela- Where decree 
tion to any real estate lying in a different county from that 10 be recorded 
wherein such decree was rendered, said decree, in order oo an 
to operate as a lien upon such real estate, must be record- 
ed in the office of the register of deeds in the county 
where the real estate shall -be situated. 

Sec. 46. Whenever a bill shall be filed fora foreclosure Decree for sale 
of a niortgage, the court may decree a sale of the mort- of mortgaged 
gaged premises, or such part thereof as may be sufficient !°"%* 
to satisfy the mortgage. 

Sec. 47. All sales of real estate under the decree of a Sales of real 
court of chancery shal! be made by the sheriff of the county estate to be 


a r . . . = A ji b } on 
where the premises lie, unless otherwise directed in said p 9°" ; 
decree. 
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Szc. 48. Deeds shall thereupon be executed. by the per- By whom 
son conducting such sale, which shall be valid and bind- deeds ae be 
ing against all persons who are bound by the decree of the 790e K 
court, ‘ 
Sec. 49. The proceeds of such sale, after payment of Proceeds to be l 
ithe debt and costs, shall be brought into court for the use brought into 
of the person who may be entitled thereto, subject to the“ 
ordet of the court. i 


A 

Sec. 50. If such proceeds shall be insufficient to satisfy + 
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If proeeeds in- said debt and costs, the person conducting such sale shall 
suficient exc- return that fact to the court, and thereupon execution may 


110; 
Peds my issue agaiust any property of the defendant as in actions 
at Jaw. : 
Suit not to Sec. 51. No suit in chancery shall abate by reason of 


abate by deaththe death of some of the complainants or defendants, 

of parties if . 

cause of action Where the cause of action will admit of survivorship; but 

survive. in case the death of such persons shall be suggested and 

= satisfactorily shown to the court, the said suit shall pro- 

cecd in favor of or against the survivors as the case may 
require, 

Proceedings Src. 52, If the cause of action will not admit of sur- 

when cause of yivorship, the suit (in case of the death of a defendant) 

acuion will not . : 

admit ofsur- SNA abate only as to the persons so dying as aforesaid, 

vivoiship, and the complainant may procced without reviving the 
suit against the representatives of the deceased, or against 
any other person who shal] have become interested there- 
in by reason of such death, but nv order or decree of the 
court shall bind a person not a party thereto. 

In whatease Sec. 530 But if the complainant prefers making the 

ae representatives of the deceased party, or any other person 

stand revived, Who shall have become interested in consequence of such 
death, a party to such suit, no petition of revivor shall be 
necessary, but the court may order the suit to stand re- 
vived. 

Partiesin in- Suc. 54. If the representatives of the deceased party, 

terest failing to or the parties in interest by reason of such death, shall not 

sppeanand = appear and put in their answer, or signify their disclaimer 

of. of the suit within the time to be fixed by the court, the 
complainant may cause their appearance to be entered, 


and in such case the answer of the deceased party, if one 


. Shall have been put in, shall be deemed the answer of the ` 


new parties aforesaid, and if no such answer shall have 
been put.in, the petition of the complainant shall be taken 
as confessed against such new parties as aforesaid. 
When persona SEC. 55. ‘If any of the complainants shall die pending a 
interested may suit wherein the cause of action shall not survive, the 
ie ae persons interested by such death may, on affidavit thereof 
and motion in open court, be entered -as complainants in 
the suit, and may be permitted to amend the petition as 
their interests may require upon the payment of the costs 
occasioned by such amendment. ‘To this amendment the 
defendants shall answer, and the suit shall proceed as in 
ordinary cases. 
Failing todo | Sc. 56. Ir case the persons interested, in consequence 
so, surviving of the death of one of the complainants aforesaid, shall ‘not 


complainant seh? : ; ; 
how pioco Son ninety days after such death cause themselves to 
g 
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be entered as complainants, as provided in the preceding 
section, then the surviving complainant, if there be one, 
may insert his name as complainant in the suit and the 
eause shall proceed as in ordinary cases, l : 

Sec. 57. The courts may make rules for proceedings ir Rules fo pro- 
taking a petition as confessed, and also for the proceedings Ceeling » ant 
necessary to entitle either party to a decree or order of” “<n. 
such court against the opposito party by default, in every 
case not Otherwise provided for by law. 

Szo. 58. The court from time to time may make, alter, Power tomake, 
amend, or revoke any rule ef practice so as to obviate T ae 
coubts,ad vance justice, and expedite suits in the said court, pactice, 
provided the same be hot coutrary to law. 

Sec. 59. Any judge in vacation may make orders of Orders of :efe- 
reference to a master in any. cause depending in chancery (veo hee 
which is ready for such reference, but the party applying Noties tö the 
for such order must have given reasonable notiee to the opposite party. 
opposite party, or his solicitor, of the time and place at 
which the application for such order will be made. ' 

Sec. 60. The said courts shall have power to enforce Powe: te ea~ 
their-decrees and orders by attachment, sequestration, or GREN 
by such final process against the property or person of the ae. 
defendant as may be had on a judgment at law.” 

Sec. 61. Such process shall be obeyed, executed, and In what man- 
returned, by the sheriff or other officer to whom it shall per process to 
have been directed, in like manner and under the same ana jeturned. 
penalties as is provided in ‘cases of process issuing from a > 
court of law. 

Sec. 62. In all cases where judgments at law or decrees What interests 
in chancery may have been obtained and rendered against a e ni 
any person, who shall not have property subject to levy meat of wae 
on execution sufficient to satisfy such judgment or decree, ments or de- 
but who may have any equitable imterest in real estate, or “°° 
any interest or stock in any incorporated company, or any 
money, contracts, judgments, decrees, debts, or choses in 
action, due to him, or which may become due, or moneys, 
goods, and effects in the hands or possession of any person 
or body corporate, the same may be subjected in chancery 
to the payment of such judgment or decree. i 

Szo. 63. Applications may be made to the court, in the Applications 
county where such judgment or decree was rendered, or 000 eae 
where said lands lie, to subject all or any of the interests ”"™®°® 
enumerated in the preceding section to the payment of 
the judgment or dedrce aforesaid, according to the usual 
course of proceeding and known usages of courts of 
chancery. 


Src. 64. The said courts shall decree sales and enforce 
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Courts to de- all necessary tramsfers and conveyances to vest in any 
cree sales and person, purchasing or taking under such decree, all the 
moe o right, title, and interest of the sail debtor in the interests 
fas&e. . sold or the subject of the decree, at the time of the service 
of process in su-zh-case, to be held in the same manner such 
debtor held the same, F 
Salesafequ- Sec. 65. Th è sale of all equitable interests‘in real estate 
table interests. shall be cundu-sted as far as practicable in the same man- 
ner as is provided by law for the sale of real estate. 
Whit of ate Ses. 63. Where a suit in chancery is brought for the 
tachment. recovery of aay money or damages, a writ of attachment 
may be issued under the same circumstances and upon like 
conditions as in actions at law; and the proceedings against 
garnishees a'ad in all other respects shall, as far as the na- 
ture of the case will admit, be made to conform to the cor- 
respeading proceedings in actions at law. 
Party aggriev- Sec. 67. Any party complaining of any decree made by 
ed may appeala district court, may appeal therefrom to the supreme 
to supremo ct court within thirty days from the time such decree shall 
have been entered in the minutes of the court. 
Notice toop Sec. 68. Every such appeal shall be made by serving 
posite puty, notice thereof on the solicitor of the opposite party, and 
Sadeler- an the clerk of the court where the decree was entered. 
Clerk to certi- Sec. 69. Upon being served with such notice, said clerk 
fy forthwith. shall forthwith certify up to the elerk of the supreme court 
all the papers and proofs in the cause, which may be in his 
possession together with a transcript of the record in the 
cause. - 
Not to stay Sec. 70. Sach appeal shall not aperate as a stay of pro- 
proceedings ceedings upon the decree, unless the appellant will give 
ee. security in such sum as a judge of the supreme court shall 
uty. direct, conditioned to pay, satisfy, and perform the decree 
or final order of the supreme court, and all costs, in case the 
decree or final order of the district court shall be affirmed. 
If decree af- Sma. 71. If such décree or final order shall be affirmed 
firmed, court as aforesaid, the supreme eourt may award such damages 
n against the appellant as they may think proper, not ex- 
c eceding twenty-five per cent on the amount of the money 
. or other subject matter of such decree. 
No lien tobe Sue. 72. No lien created by the deeree of a district 
vacated by  gourt shall be vacated or removed by the appeal aforesaid, 
such appeal hut shall remsin until the final adjudication of the cause in 
the supreme court. ; 
Petitions faa Suc. 73. Petitions for a rehearing shall be signed by 
reheaing. counsel and preferred within thirty days after the making 
of an order on the hearing; and the prayer of such pet- 
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tions shall be allowed at the discretion of the couri that H 
made the said order, or of a judge thereof if in vacation. i! 
‘Suc. 74. Any person who was a party to a decree of a Petition forres Ye 
court of chancery, his heirs, executors, or administrators, view within o} 
may file a petition for a review of the proceedings in five yeas. - 
which such former decree was rendered, at any time with- 


, in five years next after rendering such decree. - 
, Sec. 75. If the petition for a review be brought upon Case in waich 
errors of law appearing in the body of the decree or pro- it may be filed 
ceedings themseives, it may be filed as an original pro- °° 8"). 
ceeding in chancery as a matter of course. 
_ Sec 76. But if the petition for review be brought Up- In which it 
on the discovery of new matter since the hearing on the maybe filed 
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| former decree, it shall only be filed with the leave of the With leave of } 

M . . ane count. 

! court to which the sameis exhibited, 4 

Sec. 77. In either case the court, on motion, may at Court may stay . 

their discretion stay their proceedings on the former de- proceedings. 
cree until the further order of the court, or until a finalde- 

4 : 


' cree is made on the petition for review. . . 

Src. 78. The motion to stay proceedings must be made When motion - 
at the term at which the petition for review is exhibited to be made for 
and (with leave) filed, or if filed in vacation, then at the "7t Pupos. 
next succeeding term. 

Sec. 79. If proceedings are decreed to be stayed, the Y sayed, se- 
court shall require security to be first given as in case of) , 
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given. 7 

appeals. i 

Sec. 80. If proceedings are not stayed by order of the If not stayed, 
court, the party against whom such former decree was fre decree : 

. è to be complied sh 
' | rendered shall fully comply therewith, and the court may, with. ‘ 

if they deem it necessary, require security for costs to be Costs on peti- b 
given on the petition for review. tion for review. 


| Sze. 81. The several district courts, or any judge of the Writs of in- ; 

| supreme court, in vacation, may grant writs of injunction! "™ "o 

| in cases allowed by the general usages of courts of equity. 

| Sec. 82. In all cases the person making application for Security to be “at 

| an injunction must give sufficient security in such amount given by appli+ S 

as the court or judge shall direct, conditioned that the ~~ 

complainant will compensate the defendant for all dama- > 

ges he may sustain in consequence of the injunction hav- 

ing been granted without sufficient cause. , _ 
Src. 83. If the injunction be to stay proceedings at law, If to stay pro- i 


the bond, in addition to the requirements of the preceding re es dition 

section, shall be conditioned to pay all money and costs of bond. 

| due or to become due to the plaintif at law. — , 
Sec. 84. The writ of injunction may be directed and Test and ser- , 

tested like a summons, and served by the proper officer Vite of writ. $ 

in the same manner as a summons. , 5 
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Attachment Sec. 85. If such injunction be disobeyed, the court or 
Poeni ft judge by whom it was granted may direct an attachment 
to be issued to bring the person guilty of the contempt 
forthwith before the said court or judge; and unless suffi- 
cient cause te the contrary be then shown, the offending 
Fine and im. Patty may be punished by fine not exceeding two hundred 
prisonment. and fifty dollars, and by imprisonment until the offender 
-- shall give to said court or judge satisfactory security that 
he will do so, or until he be otherwise legally discharged. 
Motion to dis- Spc. 86. After filing his answer, the defendant at any 
one nS general or special term may move for a dissolution of the 
miss proceed- Injunction, or he may move to dismiss the proceedings 
ings. without filing such answer. 
Affidavits by Suc. 87. The court upon the motion to dissolve may 
vomplainant. receive affidavits on the part of the complainant, and may 
make such order in the premises as they may deem proper. 
Court may re- So. 88, The court in continuing or dissolving the in-, 


quire security 
from either junction may require such security from either party, or 


$ 


party. impose such other terms and conditions, as may be deem- 
ed just and equitable. 

Wale ofne =, Suc. 89. Either of the district courts, or any judge of 

EXEL 


the supreme court, may grant writs of ne exeat to prevent 

the departure of any defendant out of this Territory, until 

security be given to perform the decree in the cause then 

pending: the amount and sufficiency of such security to be 

determined by any such court or judge. > 

Petitionand Sgc. 90. No-such writ shall be granted but upon peti- 

afidavit tion filed, with an affidavit annexed of the truth of the al- 
legations contained in said petition. 

In what cases Sec. 91. This writ being in the nature of equitable bail, 

MR shall not in general be granted upon a legal demand, nor 

A l under circumstances dissimilar to those which would enti- 
tie the plaintiff to bail at law. 

Writ maybe Sec. 92. If the defendant by his answer shall satisfy the 

ire ep if court or judge aforesaid that there is no reason for his re- 

give se- z à * e 

curity, &c.  Straint, or if he shall giye security to perform the decree, 
the writ may be discharged, otherwise he shall be com- 
mitted to jail in the same manner as when arrested by vir- 
tue of a capias. 

Petitions to Src. 93. Petitions in chancery for the purpose of per- 

oe ts- petuating testimony shall set forth specially the subject 

i matter relative to which such evidence is to be taken, and 

the names of the parties if known to the complainant, but 
if not known they shall be described as accurately as pos- 
sible. Such parties shall be brought into court like defen- 
dants in other cases. 

Namesandine SEC. 94, Previous to the order for taking “depositions 

terrogatorics to to perpetuate testimony, the party applying therefor shall 


ð 
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file with the court the names of the witnesses and the in- be filed. 
terrogatories to be propounded to each, The other party ross inter- 
may file cross interrogatories. All‘which shall be forward- tang.” 
ed to the person who is to take the depositions, and re- 
turns made in the same manner as provided for'taking de- 
positions in suits at law already pending. - 

Suc. 95. The original depositions, or a certified copy Depositions to 
thereof, shall be evidence in any suit in law or equity >* evidence. 
which may be thereafter litigated between the parties to 
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such petition, or their privies, relative to the subject mat- - 
ter thereof, provided the deponent cannot be obtained to á 
testify, x Z 


Src. 96. After filing a petition in chancery to perpetu- Further pro- 
ate testimony, or otherwise, and upon proof that either E dene: 
party will be in danger of losing the testimony of any sitions. 
witness by death, removal, or bodily infirmity, and also 
that the other party has received reasonable notice of the 
time and place of making the application, the court, or any 
judge thereof in vacation, may make and cause to be filed 
among the records in such cause an order for taking the 
deposition thus sought for and deemed necessary, in such 
manner as the said court or judge shall deem proper; and 
in case such witness cannot be procured at the regular time 
of taking testimony in the cause, or if he shall then be in- 
capable of testifying on account of mental or bodily infir- ‘a 
mity, such deposition shall have the same force and effect 
as though it had been taken in the ordinary manner. ~ 

APPROVED, January 23, 1839. l : 
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COURTS. 


AN ACT to authorize the holding of the District Comts in the county of 
i Jefferson, f 
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Src. 1. Beit enacted by the Council and House ofp, i 
Representatives of the Territory of Iowa, That the time jy Tae a 
of holding the district courts, in the county of Jefferson, Time of hold- 
shall commence on the Thursdays preceding the times of ing the sama 
holding the district courts in the county of Henry. Peenned 


APPROVED, January 25, 1839. 
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COURTS. 
An Act defining Crimes and Punishments.’ 


Code of cim- Be it enacted by the Council and House of Repre- 

nal jurispru- sentatives of the Territory of Iowa, That the follow- 

lished, ing shall, from and after the first day of June next, 
constitute the code of criminal jurisprudenée of the Ter- 
ritory of Towa, 


FIRST DIVISION. 
Offences against the persons ofindividuals. 


MURDER. 


Definition. Sec. 1. Murder shall consist in the unlawful killing of 
a human being in the peace of the United States, with 
malice aforethought either expressed or implied. The 
unlawful killing may be perpetrated by ‘poisoning, starv- 
ing, drowning, stabbing, shooting, or by any other of the 
various forms or means by which human nature may be 
overcome and death thereby occasioned. - 

Express malice Sec, 2. Express malice is that deliberate intention un- 


defined. © lawfully to take away the life of a fellow creature, which 
is manifested by external circumstances capable of proof. 
Punishment, Tbe punishment of any person convicted of the crime of 


murder shall be death. . 
Malico impli- Bec. 3. Malice shall be implied when no considerable 


ed. provocation appears, or when all the circumstances of the 
killing show an abandoned and malignant heart. 
MANSLAUGHTER. 
Definition. Sxc. 4. Manslaughter shall consist in the unlawful kill- 


ing of a human being without malice express or implied, 
and without any mixture of deliberation. It must-be vol- 
untary, upon a sudden heat of passion, caused by a provo- 
cation apparently sufficient to make the passion irresisti- 
ble, or involuntary, in the commission of an unlawful act, 
or a lawful act without due caution or circumspection. 
Voluntary Sec. 5. In cases of voluntary manslaughter there must 
manslaughter, be a serious and highly provoking injury inflicted upon 
the person killing, sufficiént to excite an irresistible pas- 
sion in a reasonable person, or an attempt by the person 
kiled to commit a serious personal injury on the person 
sihing. ‘ 
Mustbetheiee SEC. 6. The killing must be the result of that sudden, 
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violent impulse ofsassion supposed to be irresistible, for sult of violent 


if there should appear to have been an interval between P**!- 

the assault or provocation given and the killing, sufficient 

for the voice of reason and humanity to be heard, the kill- = 
ing shall be attributed to deliberate revenge, and punish- 

ed as murder. 

Sec. 7. Involuntary manslaughter shall consist in the Invaluutmy 
killing of a human being without an intent so to do, in the manslaughter 
commission of an unlawful act, or a lawful act which pro- “°"*- 
bably might produce such a consequence in an unlawful 
manner. Provided always, That when such involuntary 
killing shall happen in the commission of an unlawful act, 
which in its consequences naturally tends to destroy the 
life of a human being, or is committed’in the prosecution 
of afelonious intent, the offence shall be deemed and ad- 
judged to be murder. l 

Sec. 8 That in order to make the killing either murder What shall 
or manslaughter, it is requisite that the person die within Oe a the 
a year and a day after the stroke received or the cause of puda orman- 
death administered; in the computation of which time, the slaughter.  ; 
whole of the day on which the hurt was done or cause of : 


- x 
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death administered shall be reckoned the first. Every 


person convicted of the crime of manslaughter shall be pun- punishment for 
ished by imprisonment for a term not exceeding five years, manslaughter. 
and fined not exceeding one thousand dollars. 


JUSTIFIABLE HOMICIDE. 


a 


-` 


Sec. 9. Justifiable homicide shall consist in the killing Definition. 


of a human being in necessary self defence, or in defence 
| of habitation, property, or person, against one who mani- 


festly intends or endeavors by violence or surprise to com- 
mit a known felony, such as murder, rape, robbery, burg- 
lary, and the like, upon either person or property, or a- 
gainst any person or persons,who manifestly intend or en- 
deayoy, in a violent, riotous, or tumultuous manner, to en- 
terthe habitation of another for the purpose of assaulting 
or offering personal violence to any person dwelling or 
being therein. i i 


Suc. 10. A bare fear of any of these offences, to pre- pare fear not 
vent which the homicide is alledged to have been commit- sufficient to 


ted, shall not be sufficient to justify the killing. It must justify the act. 


appear that the circumstances were sufficient to excite the 
fears of a reasonable person, and that the party killing re- 
ally acted under the influence of those fears, and not in a 
spiritof revenge. 


Sec. 11. Ifa person kill another in self-defence, it must Killinganother 
appear that the danger was so urgent and pressing that in ™ selfdefence. 
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In whatcase an 
officer shall be 
justified. 
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order to save his own life, orto prevent his receiving great 
bodily harm, the killing of the other was absolutely ne- 
cessary; and it must appear also, that the person killed 
was the assailant, or that the slayer had really and in good 
faith endeavored to decline any further struggle before the 
mortal blow was given. 

Sec. 12. If an officer, in the execution of his.office ina 
criminal case, having legal process, be resisted and assault- 
ed, he shall be justified if he kill the assailant. If an offi- 
cer or private person attempt,to take any person or per- 
sons charged with murder, rape, burglary, robbéry, arson, 
perjury, forgery, counterfeiting, or other crime denom- 
nated felony by the common law, and he or they be re- 
sisted in the endeavor to take the person or persons aecu- 


_ sed, and to prevent the escape of the accused by reason 


Unavoidable 
necessity. 


Definition. 


Instances. 


As to other in- 


of such resistance he, she, or they be killed, the officer or 
private person so killing shall be justified: Provided, That 
such Officer or private person, previous to such killing, 
shall have used all reasonable efforts to take the accused 
without success, and. that from all probability there was 
no prospect of being able to prevent injury from such re- 
sistance and the consequent escape of such accused person 
or persons. 

Sec. 13. Justifiable homicide may also consist in una- 
voidable necessity, without any will or desire, and with- 
out any inadvertence or negligence in the party killing. 
An officer, who in the execution of public justice puts a 
person to death in virtue of a judgment of a competent 
court, shall be justified. Provided, That the officer in the 
performance. of his duty must’ proceed according to the 
sentence of the court and the law of the land. 


EXCUSABLE HOMICIDE. 


Src. 14. Excusable homicide, by misadventure, is when 
a person is doing-a lawful act without any intention of 
killing, yet unfortunately kills another; as where a man 
is at work with an axe, and the head flies off and kills a 
bystander; or where a parent is moderately correcting a 
child, or master his servant or scholar, or an officer pun- 
ishing a criminal, and happens to occasion death, it shall 
be only misadventure, for the act of correction was law- 
ful; but if a parent or master exceed the bounds of moder- 
ation, or the officer the sentence under which he acts, eith- 
er in the manner, the instroment, or quality of punish- 
ment, and death ensue, it will be manslaughter, or murder, 
according to the cireumstances.of the case. 

Sec. 15. All other instances, which stand upon the same 
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foating of reason and justice as specified in section four- stances. t 
teenth of this act, shall be considered as excusable homi- i Da 
— bs we oe 
Suc. 16. The homicide appearing to be justifiable or ature ie i 
excusable, the person or persons indicted shall, upon his, to be acquitted. i 
her, or their trial, be fully acquitted and discharged. E 
Y * 

DUELLING. ; h 


\ 


Sec. 17. If any person shall challenge another to fight Giving,accepr~ 
a duel, or shall accept ofa challenge te fight a duel, or shall D P ; 
knowingly be the bearer of a challenge for the purpose 
aforesaid, or shall be a second to any person who fights a 
duel, or shall aid, assist or promote any duel, every such : : 
person so offending, upon conviction thereof, shall forfeit  - 
and pay astim not exteeding two thousand dollars, nor 
less than five hundred dollars, and shall moreover be ren- 
dered incapable of holding or being elected to any office Punisher 


of profit, trust, or emolument, either’civil or military, in ~ 
this Territory, or of votingat an election within the same, aa 
; f $ 

ATTEMPT TO POISON. i 


Sec. 18. Every person who shall wilfully and mali- Poisoning. 
ciously administer, or cause to be administered to or taken 
by any person, any poison or other noxious or destructive 
substance, with the intention to cause the death of such : 
person, and being duly convicted thereof, shall be punish- Punishment. 
ed by imprisonment for not less than two years, nor more 
than twenty years; and every person who shall adininis- 
ter, or cause to be administered or taken, any such poison, E 
substance, or liquid, with the intention to procure the When done to 4 
miscarriage of any woman being with child, and shall Proone me a 
t 
» 


og er eo 
ated Ft 


bt oad 
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thereof be duly convicted, shall be imprisoned fora term 75% 


not exceeding three years, and fined in-a sunrnot exceed- Punishment. 
ing one thousand dollars. 


\ 


- MAYHEM. Å 


Sec. 19. Ifany person or persons within this territory, Mayhem. 
on purpose, shall unlawfully cut or bite off the ear or ears, 
or cut out or disabie the tongue, put out an eye, or slit, cut, 
or bite off the nose or lip, or in anywise injure either of - 
the members aforementioned, with intent to maim or dis- - ‘ 
figure such person, or shall cut, bite, or disable, any limb a 
or member of any person, or shall shoot at, or stab with 
any weapon, with voluntary purpose to maim or injure l 
such person in any member before mentioned, then and 


' 
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in every such case the person or persons so offending, their 

Punishment. counsellors, aiders, or abettors, knowing of and privy to 

the offence aforesaid, shall, on conviction, be imprisoned 

not exceeding ten years, and:fined not exceeding three 
thousand dollars. 


- RAPE. 


Rape in the Sec. 20, Every male person of this territory of the age 

case ofa child. of fourteen years and upwards, who shall have carnal 

~ |. knowledge of any female child under the age of ten years, 

either with or without her consent, shall be adjudged guil- 

ty of the crime of rape, and upon conviction thereof, shall 

Punishment. be punished by imprisonment fora term of not less than 
twenty years, and may extend to life. : 

Rape in the Sec. 21. Any person above the age of fourteen years, 

ie of a wo- who shall have carnal knowledgé of any woman forcibly 

í and against her will, shall be deemed guilty of a rape, and, 

Punishment, Upon conviction thereof, shall be punished by imprison- 

i ment not exceeding ten years, and fined not exceeding five 

hundred dollars, 


7 CRIME-AGAINST NATURE. 


Crime against Sec. 22. The crime against nature, either with man or 


natro, beast, shall subject the offender to be punished by impris- 
Punishment, Ment for not less than two years, nor more than twen- 
ty years. i 


ASSAULT WITH INTENT TO COMMIT MURDER, &c. 


Assault with Sec. 23. If any person or persons in this territory shall 
qng t ™ make an assault upon another with an intent to eommit 


— dei, &e, : 
ae murder, rape, mayhem, robbery, or larceny, he, she, or 
í j they, so offending, on conviction thereof, shail be punish- 
p ed by imprisonment not exceeding twenty years, and fined 
anishment, 


not less than fifty dollars, nor more than two thousand 
dollars. An assault with a deadly weapon, instrument, or 
other thing, with an intent to inflict upon the person of 


ee maat 0 another a bodily injury, where no considerable provoca- 


inflict bodily  *! $ 
; injury. tion appears, or where the circumstances of the assault 
i show an abandoned and malignant heart, shail be adjudg- 
i ed to be a high misdemeanor, and any person who shall be 


Punishment, duly convicted thereof shall be fined in any sum not ex- 
ceeding one thousand dollars, and imprisoned for a term 
not exceeding three years. 
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FALSE IMPRISONMENT, 


Src. 24. False imprisonment shall consist in an unlaw- Definition. 
ful violation of the personal liberty of another, by confine- 
ment or detention without sufficieat legal authority. Any 
person, conyicted of false imprisonment, shall be fined in 


any sum not exceeding two thousand dollars, and impris- Punishment. 
oned not exceeding two years. 


KIDNAPPING. 


Sxc. 25. If any person or persons shall forcibly steal, Kideapping. 
take, or arrest any man, woman, or child, in this territory, 
and carry him, or her, into another country, state, or ter- 
ritory, or who shall forcibly take or arrest any person or 
persons whatsoever with a design to take him, or her, out 
of this territory, without having legally established his, 
her, or their claim according to the laws of this territory, 
or of the United States, shall, upon conviction thereof, be Punishment. 
punished by a fine not exceeding one thousand dollars, and 
by imprisonment not exceeding ten years. 


SECOND DIVISION. 


| 

| Crimes and offences against habitations, §c. 
| ARSON. 

| 

| 

| 


a 


Sec. 26. If any person or persons shall wilfully and Bormngoreav- 
maliciously burn or cause to be burned, or shall wilfully ("3° = 
and knowingly aid or assist in burning or causing tobe ' 
burned, any dwelling house, malt house, office, shop, barn, 
stable, storehouse, stillhouse, factory, mill, pottery, or oth- 

er building, the property of any other person, or any 
church, meeting house, school house, state house, court 
| house, work house, jail, or other public building, or any 
| boat or other water eraft, or any bridge on any public 
| highway, or erected across any of the waters of this terri- 
tory, such person or persons, upon conviction thereof, 
shall be punished by imprisonment for a term not exceed- Punishment. 
ing ten years, and shall be fined not exceeding ten thous- 
and dollars. f ‘ 

Sgc. 27. Every person who shall wilfully and mali-Setting fre 
viously set fire to any of the buildings or other property Ha UEO 
described in the foregoing section, with intent to burn or sik 
destroy the same, shall be guilty of a high misdemeanor, ae 
and, upon conviction thereof, shall be imprisoned for a 
19 
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term not exceeding five years, and be fined in any sum 
If death ensue, NOt exceeding one thousand dollars; and should the life of 
offender deem- any person or persons be lost in consequence of any such 
ed guilty of burning as aforesaid, or by intent to burn as specified in 


aoe this section, such offender. or offenders shall be deemed 
guilty of murder, and shall be indicted and punished ac- 
cordingly. l 
BURGLARY. 
Buglary. Sec. 28. If any person or persons shall, in the night 


time, wilfully and forcibly break open and enter, or wil- 
fully and maliciously without force, (the doors or wmdows 
being often left open) enter into any dwelling house, kitch- 
en, office, shop, storehouse, warehouse, stillhouse, mill, 
factory, water craft, church, or meeting bouse, with intent 
to commit murder, robbery, rape; mayhem, larceny, or 
other felony, he, she, or they, so offending, shall be deem- 
ed guilty of burglary; and, on conviction thereof, shall be 
fined not exceeding one thousand dollars, and be impris- 
oned not exceeding seven years. 
If property be SEC. 29. If any person or persons, so breaking or enter- 
stolon by burg- ing any dwelling house, or any of the buildings or vessels 
Jan. specified in the foregoing section, shall actually steal there- 
from any money, goods, or chattels, he, she, or they, so 
offending, shall, on conviction thereof, moreover be fined 
in treble the value of the property stolen, one-third part of 
which shall go to the party from whom the same was sto- 
Ponishment. len, and the other two-thirds to the use of the territory, 
and be imprisoned not exceeding seven years. 
Ifpersonal rin- SEC. 30. If the person or persons, so breaking and en- 
lence be com- tering any dwelling house or houses and places aforesaid, 
aie: shall commit, or attempt to commit, any personal abuse, 
_force, or violence, or shall be armed with any dangerous 
weapon or weapons, as clearly to indicate a violent inten- 
tion, he, she, or they, so offending, upon conviction there- 
Puuishment. of, shall moreover be imprisoned not exceeding seven 
years, in addition to the former punishment. 
Jf death ensue. Sec. 31. And if the death of any innocent person shall 
- ensue from the breaking and entering any house or water 
craft as aforesaid, in any of the instances as aforesaid, the 
perpetrators, and the accessaries before the fact, shall be 
Punishment, deemed guilty of murder, and punished with death. 


Punishment. 


. 
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THIRD DIVISION. 
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Crimes and offences relative to property. 


ROBBERY. 


Src. 32. If any person or persons shall feloniously and Robbery. 
forcibly take any money, goods, chattels, or effects, from 
the person of another, in the field or highway, or any oth- 
er place, he, she, or they, so offending, shall be deemed 
guilty of robbery, and, upon conviction thereof, shall be 
fined in a sum not exceeding one thousand dollars, and im- Punishment. 
prisoned for a term not exceeding twenty years, and the 
property, if found, shall be restored to the person or per- 
sons from whom it was taken. 

Sec. 33. Whosoever shall commit such robbery with Robbery with 
personal abuse or violence, or be armed at the time with penn 
any dangerous weapon, so as clearly to indicate an inten- 
tion of violence, he, she, or they, so offending, upon con- p,,. ament, 
viction thereof, shall be imprisoned not exceeding five 
years, in addition to punishment in section thirty-two. 

Suc. 34. And ifthe death of any innocent person should Irdeath ensue, 
ensue from such robbery, the perpetrators thereof, and offender deem- 
the aceessaries before the fact, shall be deemed guilty of ¢ 870 ot 
murder, and punished with death. 


LARCENY. | 
Sec. 35. If any person or persons shal] steal from anv Larceny 
other person or persons, or from the dwelling house or 
other houses, or from any boat or water craft, of any per- 
| son or persons, any money, goods, wares, or merchandize, 
| or any other personal property or thing whatsoever, he, 
she, or they, so offending, shall be deemed guilty of larce- 
ny, and, upon conviction thereof, shall, forthe first offence, 
-i restore to the owner the thing or things stolen, and pay to 
| him the value thereof, and, if the thing stolen be not re- 
i stored, shall pay to him, her, or them, double the value 
| thereof, and shall be fined in any sum not exceeding dou- 
| ble the value of the thing stolen, and shall be imprisoned Punishment. 
a term not exceeding five years, nor less than one year. 


| HORSE STEALING. 
| 
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Sec. 36. If any person or persons shall steal from any Horse stealing. 
other person or persons within this Territory, any horse, 
mare, gelding, mule, or ass, he, she, or they, so offending, 
shall, on conviction thereof, be fined not exceeding fiye Punishment. 


* 
PO SMR o LNB. y p 
bial wn » 


A ne aatan 
g “e 
oi ario 


es BI" 


eros ti 
ae» 
SLT man oe et Ben 


“ 
Ve wae gases sm saeh wee ania 


LTES 


keite 


pine 
Yey 
Lal 


= 
as 


4 
> t a mM e 


Hog stealing, 
altering marks, 
&c. 


Punishment. 


Proviso. 
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hundred dollars, and moreover shall be imprisoned for a 
term not exceeding ten years. 


HOG STEALING. 


Ssc. 37. Any person who shall steal any hog, shoat, or 
pig, or mark or alter the mark of any hog, shoat, or pig, 
with an intention of stealing the same, for every such of- 
fence, upon being thereof duly convicted, shall be fined in 
any sum not exceeding one hundred dollars, and moreo- 
ver shall be imprisoned for a term not exceeding five years: 
Provided, nevertheless, That nothing herein contained 
shall be so construed as to prevent any person from mark- 
ing or killing his own unmarked hogs which may be run- 
ning at large with others in his own mark. 


RECEIVING OR PURCHASING STOLEN GOODS. 


l ” 
Reeeiving sto- Sze, 38, Every person who for his own gain, or to pre- 


len goods. 


Punishment. 


Where the pro- 


perty stolen 
shall be less 


vent the owner or owners from again possessing his prop- 
erty, shall buy, receive, or harbor stolen goods, or any 
thing the stealing of which is larceny, or property obtain- 
ed by robbery, or burglary, knowing the same to have 
been so obtained, shall, upon conviction thereof, be pun- 
ished by imprisonment for any term not less than one year, 
nor more than ten. No person convicted of larceny, or of 
buying, harboring, or receiving goods or other things ob- 
tained by larceny, burglary, or robbery, shall be condemn- 
ed to imprisonment, unless the money or property stolen, 
bought, or received, shall amount to five dollars: Provi- 
ded, That it shall be the duty of the court in all such ca- 
ses, where the amount of property stolen, bought, or re- 
ceived, shall be less than five dollars, to condemn the pris- 


than five dol- oner or prisoners guilty of such stéaling, buying, harbor- 


lars. 


Property obe 
tained by lar- 
ceny, &c. to be 
restored, 


Officers embez- 
ving money, 
&e. 


ing, or receiving, to be imprisoned for a term not exceed- 
ing two years. 

Src. 39. All property obtained by larceny, robbery, or 
burglary, shall be restored to the owner or owners, and 
no sale, whether in good faith on the part of the purchaser 
or not, shall divest the owner of his right to such proper- 
ty. Such owner may maintain his action not only against 
the felon, but against any person in whose possession he, 
she, or they may find the same. 


OFFICERS EMBEZZLING MONEY, &c. 


Sec. 40. Every servant, officer, or person employed in 
any public department, station, or office, of the govern- 


-F 


151 


ment of this Territory, or any county therein, orin any 
office of a corporate body, who shall embezzle, steal, 
or secrete, or fraudulently take and carry away, any mo- 
ney, goods, chattels, effects, book or books of record, or 
accounts, bond or bonds, promissory note or notes, bank 
bills or notes, or any other writing or security for the pay- 
ment of money or property, of whatever description it 
may be, it being the property of said Territory, county, 
or corporate body, shall, on conviction, be punished by 
imprisonment for a term not Jess than one year, nor more Punishment. 


than ten years, and shall be fined not exceeding two thous- 
and dollars. 


l 


DESTROYING AND EFFACING DEEDS, &c. 
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Sec. 41. Every person who shall fraudulently or mali- Fraudulenily 

ciously tear, burn, efface, cut, or in any other way destroy destroying pa- 
: os pers, &c 

any deed, lease, bond, will, or any other writing sealed, 
or any bank bill or note, check or warrant for the pay- 
ment of money, or other writing or security for the pay- 
ment of money, or the delivery of goods, or any certifi- 
cate or other public security of this Territory, or of the 
United States, or any of them, for the payment of money, 
or any receipt, acquittal, release, defeasance, or discharge, 
of any debt, suit, or other demand, or any transfer or assu- 
rance of money, stock, goods, chattels, or other property, 
or any letter of attorney or other power, or any day-book l 
or other book of account, or any agreement or coniract 
whatsoever, with intent to defraud, prejudice, or injure 
any person or body corporate, upon conviction thereof, 
shall be fined in any sum not exceeding one thousand dol- 
lars, and be imprisoned for a term not less than one year, 
nor more than five years, ’ 
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Punishment. 


REMOVING LAND MARKS. 
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Sec. 42. Every person who shall knowingly, malicious- Altering or re- 

i| ly, and fraudulently, cut, fell, alter, or remove any certain ae jane 
boundary tree, or other allowed land mark, tothe wrong 

of his neighbor or any other person, shall, on conviction 

thereof, pay a fine not exceeding one hundred dollars, 

be imprisoned for a term not exceeding three months. 


OF Punishment. 


CLERKS AND APPRENTICES SECRETING 
PROPERTY, &c. 
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Sc. 43. If any clerk, apprentice, or servant, whether S-rreting prop- 
| bound or hired, to whom any money, bank bill or note, ey with in- 
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tent todefiaud. goods or chattels, skell be entrusted or delivered by hisor 
her master or mistress, and go away with the said money, 
bank bill, note, goods or chattels, or any part thereof, with 
intent to ‘steal the same, and defraud his or her master or 
mistress thereof, contrary to the trust or confidenee in him 
or her reposed by his or her said master or mistress, or, 
being in the service of his or her said master or mistress, 
shall embezzle.the said money, bank bill, note, goods or 
chattels, or any part thereof, or otherwise shall convert the 
same to his or her own use with like purpose to steal the 
same, every such person, guilty of so offending, shall be 
deemed guilty of larceny and be punished accordingly. 


BAILEE CONVERTING PROPERTY TO HIS USE. 


Baileeconvert- Sec. 44. If any bailee of money, bank bills, goods or 

iug money, &c. chattels, shall convert the same to his or her use, with an 

to his own use: intent to steal the same, he or she shall be deemed guilty 
of larceny in the same manner as if the original taking had 
been felonious, and, on conviction thereof, shall be pun- 
ished as in case of larceny. 


LODGERS EMBEZZLING PROPERTY. 


Lodges em- Suc. 45. If any lodger shall take away, with intent to _ 
bezzling goods. steal, embezzle, or purloin, any bedding, furniture, goods ~ 


or chattels, which may be furnished in or with his or her 
lodgings, he or she shall be deemed guilty of larceny, and, 
on conviction, shall be punished accordingly. . 


MISPRISION OF FELONY. 


Punishmentfor Sxc. 46. If any person or persons, having knowledge of 
Re of ihe actual commission of the crime ôf wilful murder, or 
; other felony, within this Territory, shall conceal, and not 
as soon as may be disclose or make known the same to 
some judge or justice of the peace within the said Terri- 
tory, on conviction thercof, such person or persons shall be 
adjudged guilty of misprision of felony, and shall be im- 
prisoned not exceeding three years, and fined not exceed- 
ing five hundred dollars. 


FOURTH DIVISION. 
Forging and Counterfeiting. 


Forgery. Src. 47. If any person or persons within this Territo- 


ry shall falsely make, forge, or-counterfeit, or willingly 
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_ of counterfeiting, and, upon conviction thereof, shall be 
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aid or assist in falsely making, forging, or counterfeiting, 
any record or other authentic matter of a public nature, or 
any charter, letters patent, deed, lease, indenture, writing 
obligatory, will, testament, codicil, annuity, bond, cave- = 
nant, bank bill or note, post note, check, draft, bill of ex- 
change, contract, promissory note, due bill for the pay- 
ment of money or property, power of attorney, county or- 
der, or any accountable receipt, or any order or request 
for the payment of money or the delivery of goods or chat- 
tels of any kind, or for the delivery of any instrument of 
writing, or acceptance, release, or discharge, for any debt, 
account, action, suit, demand, or other thing personal or 
real, or shall counterfeit or forge the seal or handwriting 
of another, with intent to damage and defraud any person 
or persons, body politic or corporate, whether the said 
person or persons, body politic or corporate, reside in or 
belong to this Territory or not, or shall utter, publish, pass, 
or attempt to pass as true and genuine, any of the above 
named false, altered, forged or counterfeited writings, spe- 
cified and described, or any other false, altered, forged or 
counterfeited writing, with intent to prejudice, damage, or 
defraud any person or persons, body politic or corporate, 
whether the said person or persons, body politic or -corpo- 
rate, resideinthis Territory or not, every person so offend- 
ing shall be deemed guilty of forgery, and, upon convic- 
tion thereof, shall be fined in any sum not exceeding one Punishment. 

_ thousand dollars, and be imprisoned not exceeding ten 
years. 


COUNTERFEITING COIN. 


Sec. 48. Every person who shall counterfeit any of the Gold or silver 


species of gold or silver coin now current, or that. here- coin- 
after may be current in this Territory, or shall pass or give 
in payment such counterfeit coin, or permit, cause, or pro- 
cure the same to be altered or passed, with intention to 
defraud any person or persons, body politic or corporate, 
knowing the same to be counterfeit, shall be deemed guilty 


fined in any sum not exceeding two thousand dollars, and counterfeiting, 
be imprisoned not less than three years, nor more than ten &- 
years. : 


PERSONS WITH COUNTERFEIT NOTES IN 
POSSESSION. - 


Sec. 49. Every person in this Territory who shall have Having in pos- 


in his or her possession, or shall receive from any other session coun- 


Punishment for 
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Poan person, any forged promissory note ornotes, or bank bill 
tent to utor or 107 the paymentof money, withintention to utter or pass the 
paso the same, Same, or to permit, cause. or procure the same to be uttered 
or passed, with intention to defraud any person or persons, 
body corporate or politic, whether such person or persons, 
body corporate or politic, reside in or belong to this Ter- 
ritory or not, knowing the same to be forged or counter- 
feited, or shall have or keep in possession any blank or 
unfinished note, or bank bill, made in the form or simili- 
tude of any promissory note or bill for payment of 
money, made to be issued by any incorporated bank or 
banking company in this Territory, or elsewhere, with in- 
tention to fill up and complete such blank and unfinished 
note or bill, or to permit or cause or procure the same to 
be filled up and completed in order to utter or pass tho 
same, or to permit or cause or procure the same to be ut- 
tered or passed to defraud any person or persons, body 
politic or corporate, whether in this Territory ‘or else- 
where, upon conviction thereof, shall be fined in a sum not 
exceeding one thousand dollars, and imprisoned at hard 
labor not exceeding the term of five years. 


Puaisument. 


HAVING IN POSSESSION FICTITIOUS © 
NOTES, &e. 


Making, pase Sc. 50. Every person who shall make, pass, utter, or 
kaaa ya fcn- publish, with an intention to defraud any other person or 
notes, &e, | Persons, body politic or corporate, either in this Territory 
or elsewhere, or with the like intention shall attempt to 

pass, utter, or publish any fictitious bill, note, or check, 
purporting to be the bil), note, or check, or other instru- 

ment of writing, for the payment of money or property, 

of some bank, corporation, co-partnership, or individuals, 

where in fact there shall be no such bank, corporation, 
co-partnership, or individual in existence, the said person, 

knowing the said bill, note, check, or instrumentof writing, 

Z for the payment of money or property, to be fictitious, 

' shall be deemed guilty of the erime of forgery, and, on 
Punishment. conviction thereof, shall be fined not exceeding five hun- 
dred dollars, and be imprisoned not exceeding five years. 


HAVING IN POSSESSION DIES FOR 

| COUNTERFEITING. 

Makiug o1 Sec. 51. If any person or persons in this Territory shall 

having appara- make, or knowingly have in possession, any die or dies, 

poet ial aoe plate or plates, or any apparatus, paper, metal, machine, 
ù or other thing whatever, made use of in counterfeiting the 
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coin now or hereafter to-be made current in this Territory, 

or in counterfeiting bank notes or bills, whether such bank 

be situate in this Territory or not, upon conviction thereof, 

shall be fined not exceeding three hundred dollars, and 
imprisoned not exceeding two years, nor less than one p nishment. 
year, and all such dies, plates, apparatus, paper, metal, 
machines, intended for the purpose aforesaid shall be de- 

stroyed. ; 
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COUNTERFEITING PUBLIC SEALS. ` 
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Sec. 52. If any person or persons shall. fraudulently Defacing or 
forge, deface, corrupt, or counterfeit, the great seal of this counterfeiting 
Territory, the seal of any court or public officer by law Public seals. 
entitled to have and use a seal, and shall make use of the 
same, or shall forge or counterfeit the signature of any 
public officer, or shall unlawfully and corruptly, and with 
evil intent, affix any of the said true seals to any commis- 
sion, deed, warrant, pardon, certificate, or other writing, 
or who shall have in possession or custody any such coun- 
terfeited seal, andshall wilfully conceal the same, knowin 
it to be falsely made and counterfeited, and shall be duly Punishment. 
convicted thereof, shall be fined not exceeding five hundred 
dollars, and be imprisoned not exceeding seven years. 


TESTIMONY. a 


SRO TES BRIER gc a 


Sc. 53. On the trial of any person for forging any bill In trials for for~ 
or note, purporting to be the biil or note of some incorpo- £Y proof by 
rated company or bank, or for passing, or attempting to cessary. 
pass, or having in possession with intent to pass, any such 


forged bill or note, it shall not be necessary to prove the i 
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incorporation of such bank or company by the charter or a 
act of incorporation, but the same may be proved by gen- ny 
eral reputation. : 


Suc. 54. Persons of skill shall be competent. witnesses Competent ae 
to prove that such bill, or note, or other writing, is forged witnesses. 
or counterfeited. 


FIFTH DIVISION. 


Crimes and offences against public justice. 


PERJURY AND SUBORNATION OF PERJURY. 


te OA m y 


Sec. 55. Ifany person shall wilfally and corruptly com- Peýury. 
mit perjury, or shall by any means procure any person to 
20 
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Punishment. 


When procur- 
ing conviction 
of innocent 
persons to be 
deemed mur- 
der. 


Bribe to any 
judge, justice 
o member of 
the legislative 
assembly. 


Punishment. 
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commit corrupt and wilful perjury, on his or her oath or 
affirmation, in any suit, controversy, matter, or cause de- 
pending in any of the courts of this Territory, or in any 
depositions taken pursuant to the laws of the same, every 
person so offending, and being thereof convicted, shall be 
imprisoned not exceeding five years, and fined not exceed- 
ing one thousand dollars, and be thereafter rendered inca- 
pable of giving testimony in any of the courts of this Ter- 
ritory. 


PERJURY CAUSING DEATH. 


Src. 56. If any person or persons shall by wilful and 
corrupt perjury, or subornation of perjury, procure the 
conviction of any innocent person charged with murder, 
he, she, or they, so offending, shall be deemed guilty of 
murder, and, upon conviction thereof, shall suffer the pun- 
ishment of death. 


BRIBERY. 

Sec. 57. If any person or persons shall directly or indi- 
rectly give any sum of money, or any other bribe, present, 
or reward, or any other thing, to obtain or procure the 
opinion, judgment, or decree of any judge, or justice of the 
peace, acting within this Territory, or to corrupt, induce, 
or influence such judge, or justice of the peace, to be more 
favorable to ohe party than to the other, in any suit, mat- 
ter, or cause, depending or to be brought before him or 
them, orshall directly orindirectly give any sum of money, 
present, or réward, or any promise, contract, obligation, 
or security, for the payment or delivery of any money, 
present, or reward, or other thing, to procure or influence 
the vote of any member of the legislative assembly of this 
Territory, or to induce or influence any member of the 
legislative assembly to be more favorable to one side than 
the other, on any question, election, matter, or thing, 
pending or to be brought before the legislative assembly, 
or either house thereof, the person so giving any bribe, 
present, or reward, promise, contract, obligation, or secu- 
rity, with intent and for the purpose aforesaid, and the 
judge, justice of the peace, or member of the legislative 
assembly, who shall in any wise accept or receive the same, 
shall be deemed guilty of bribery, and, on conviction, shall 
be fined not less than one hundred dollars, nor more than 
one thousand dollars. 


Sec. 58, If any person shall directly or indirectly give 
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any sum of money, or any bribe, present, or reward, or Bribe to pro- 


any promise, contract, obligation, or security, for the Dey enti aie: 


ment of any money, present, or reward, or any other thing, &e, 


we we Ee gt oy 


to any judge, justice of the peace, sheriff, coroner, clerk, 
constable, jailer, attorney general forthe Territory, district 
attorney, member of the legislative assembly, or other 
officer ministerial or judicial, (but such as are allowed by 
law) with intent to induce or influence such officer to ap- 
point any person to office, or to execute any of the pow- 
ers in him vested, or-perform any duty of him required 
‘with partiality or favor, or otherwise than is required by 
law, or in consideration that such officer hath appointed 
any person to office, or exercised any power in him vested, 
or performed any duty required, with partiality or favor, 
or otherwise contrary to law, the person so giving, and the 
officer so receiving, any money, bribe, present, reward, 
promise, contract, obligation, or security, with intent or 
for the purpose or consideration aforesaid, shall be deemed 
guilty of bribery, and, on conviction thereof, shall be fined 


not Jess than two hundred dollars, nor more than five Punichment. 


hundred dollars, and moreover-shall be imprisoned not 
more than three years. 


t 


ATTEMPT TO BRIBE. 


Sec. 59. If any person or persons shall offer or attempt Attempt to 
to bribe any member of the legislative assembly, judge, bube. 


justice of the peace, sheriff, coroner, clerk, constable, jailor, 
attorney general, or other ministerial or judicial officer of 
this Territory, in any of the cases mentioned in either of 
the two preceding sections, and every member of the 
legislative assembly, judge, justice of the peace, sheriff, 
coroner, clerk, constable, jailor, attorney general, districtat- 
torney, or other ministerial or judicial officer, whoshall pro- 
pose or agree to receive a bribe in any of the cases above 
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mentioned in either of the two preceding sections, shall, 5. ment 
on conviction thereof, be fined in a sum not exceeding five 
hundred dollars, nor less than one hundred dollars. 

Sec. 60. If any judge, justice of the peace, sheriff, coro- Oficereembez- 
ner, clerk, recorder, or other public officer, or any person zling or falsi- 
whomsoever, shall steal, embezzle, alter, corrupt, withdraw, fying recordi 
falsify, or avoid, any record, process, charter, gift, grant, ~ 
conveyance, bond, or contract, or-shall knowingly and 
wilfully take off, discharge, or conceal, any issue, forfeited 
recognizance, or other forfeiture, or shall forge, deface, or 
falsify any document or instrument recorded, or any re- 
gistry, acknowledgement, certificate, or shall alter, deface, 
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or falsify any minute, document, book, or any proceeding 
whatsoever, of or belonging to any public office within this 
Territory, the person so offending, and being thereof duly 
Punishment. convicted, shall be fined in any sum not exceeding three 
thousand dollars, and imprisoned not exceeding three ' 
Proviso. years: Provided, That such imprisonment shall be left at 
the discretion of the court. 


JAILOR WHEN GUILTY OF OPPRESSION. 


Oppression by SEC. 61. Every jailor, when guilty of inhumanity or 
jailor, oppression to any prisoner under his care or custody. in 
this Territory, upon conviction thereof, shall be fined in | 
any sum not.exceeding five hundred dollars, and be re- 
moved from office. 


OBSTRUCTING EXECUTION OF PROCESS. 


Punishment, 


Resisting of- SEC. 62. If any person or persons shall knowingly and 
cerindischarge wilfully obstruct, resist, or oppose any officer of this Ter- 
of bis duty.  yitory in serving or attempting to serve or execute any 
mesne process, or warrant, or any rule or order of any of 
the courts of this Territory, or any other legal or judicial 
writ or process whatsoever, or shall assault, beat, or wound 
any officer or other person, duly authorized, in serving or 
_ executing any writ, rule, order, process, or warrant afore- 
said, every person so offending in the premises shail, on 
Punishment. Conviction thereof, be imprisoned not exceeding*two years, 
and fined not exceeding three hundred dollars: Provided, 
Proviso. If any officer or person whomsoever shall assault or beat 
any Individual under color of his commission or authority, 
without lawful necessity for so doing, he shall, on convic- 

tion, suffer the same punishment. 


RESCUE AFTER CONVICTION. 


Rescueofcon- Suc. 63. If any person or persons shall, by force or 
vieted persons. otherwise, set at liberty or rescue any person who shall 

have been found guilty or convicted of any crime the pun- 

ishment of which is death, such person, on conviction 

thereof, shall be punished by imprisonment not exceeding 
Punishment. five years, nor less than one year; and if any person or 
persons shall set at liberty or rescue any person who shall 
have been found guilty or convicted of any crime the pun- 
ishment of which is imprisonment, whether such person 
Where the be in custody of an officer or in jail, the person so offend- 


convicted per-: sais ; 
son would Lave 08 On conviction thereof, shall be sentenced to the same 


cone Mills aly 


Fuk" 


we 


159 v 


-e e hee 


en enh SIRO te Be oa matte 


punishment that would have been inflicted on the person suffered impri- 
so set at liberty or rescued. sonment. 


RESCUE BEFORE CONVICTION. 


Sec. 64. If any person or persons in this Territory shall Befors convic- 
set at liberty or rescue any person who before conviction tion- 
stands charged or committed for any capital offence, or any 
crime punishable by imprisonment, such person so offend- 
ing shall, on conviction thereof, be fined in any sum not 


exceeding one thousand dollars, and imprisoned for a term Punishment, $ 
not exceeding three years. ' 
RESCUE FROM CIVIL PROCESS. 

$ 

Src. 65. If any person or persons shall rescue or set at From civil pro- ‘ 


liberty any person, in legal custody on civil process, such °°" 
person shall, on conviction, be fined in any sum not ex- 
ceeding double the sum for which said civil process issyed. 


ASSISTING PERSONS IN JAIL TO ESCAPE, &c. 


Fine. 


” 
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Sec. 66. If any person shall aid or assist a prisoner, Aiding piison- 
lawfully committed or detained in any jail for any offence & to escape. 
against this Territory, or who shall be lawfully confined 
by virtue of any civil process, ta, make his or her escape 
from jail, though no escape be actually made, or if any ` 
person shall convey or cause to be delivered to such pris- 
oner any disguise, instrument, or arms, proper to facilitate 
the escape of such prisoner, any person so offending, al- 
though no escape or attempt to escape be actually made, 
shall, on conviction, be punished by fine not exceed-_ | 
ing five hundred dollars, nor Jess than one hundred Punishment. 
| dollars, and imprisoned for a term notexceeding two years. 


AIDING IN AN ATTEMPT TO ESCAPE. 
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Sec. 67. If any person or persons shall aid any person In attempt to 
to attempt to escape, or shall rescue or attempt to rescue escapo. 
any prisoner from the custody of the sheriff, deputy sheriff, 
coroner, constable, officer, or other person, who shall have ' 
the lawful custody of such prisoner, every person so offend- 
ing shall, on conviction thereof, be fined not exceeding Punishment, 


one thousand dollars, and imprisoned not exceeding one 
year, 
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OFFICER SUFFERING PRISONER TO ESCAPE 
BEFORE CONVICTION. ; 


Escape before’ Sec. 68. If any sheriff, coroner, jailor, keeper of a pris- 
conviction. on, or other officer or person whatever, having any prisoner 
in his legal custody, before conviction, shall voluntarily 
or negligently suffer or permit such prisoner to escape or 
go at large, every such officer or person so offending shall, 
on conviction thereof, be fined in any sum not exceeding 


“Punishment. one thousand dollars, and imprisoned in the county jail 


for any term not exceeding six months. s 
OFFICER REFUSING TO ARREST, &c. 


Punishment of Sec. 69. Ifany sheriff, coroner, keeper of a jail, consta- 
officer for .efu- ble, or other officer, shall wilfully refuse to receive or 
gag toane arrest any person charged with a criminal offence, then 
` such sheriff, coroner, jailor, constable, or other officer, 
shall, on conviction, be fined not exceeding two hundred 
dollars, nor less than fifty dollars, and imprisoned not ex- 

ceeding six months in the common jail. 


COMPOUNDING CRIMINAL OFFENCES. 


Compounding Sec. 70. Ifany person shall take money, goods, chattels, 
fo.offences. ands, or other reward, or promise thereof, to compound 
any criminal offence, such person or persons, on convic- 
tion thereof, shall be fined in double the sum or value of 
the thing agreed for or taken; but no person shall be de- 
Proviso. barred from taking his goods or property from the thief or 
felon, or receiving compensation for the private injury oc- 
casioned by the commission of any such criminal offence. 


CON SPIRACY. 


Fine, 


Conspiiacy. Src. 71. If two or mare persons shall conspire or agree, 
falsely and maliciously to charge or indict any person for 
any criminal offence, each of the persons so offending shall, 

Punishment, OM conviction, be fined in any sum not exceeding one 
thousand dollars, and imprisoned not exceeding one year. 


EMBRACERY. 
a ; 
Attempt to ine Sec. 72. If any person in this Territory shall procure 
et sa any juror to take money, gain, or profit, or shall corruptly 
connPry’ influence any juror by persuasion, promises, entreaties, or 
by any other improper means; or-shail threaten or menace 


r 
mentees riae iiet 


cerca emer niente TO 


161 i À, 


t 
any juror for thè purpose of influencing him corruptly to f Hi 
one side, such person, on conviction thereof, shall be fined i 
not exceeding five hundred dollars, and imprisoned not 
exceeding two years. And any juror convicted of taking | i 
money, gain, or profit, or corruptly being influenced as ~~ t 
aforesaid, shall suffer the like punishment, and be forever Punishment. 
disqualified to act as a juror in this Territory. 


COMMON BARRATRY. 

Sxc. 73. Ifany person or persons in this Territory shal] Encouraging 
wickedly and wilfully excite and stir up any suits or quar- hg 7° 
rels between the people of this Territory, either at law or 
otherwise, with a view to promote strife and. contention, 

every such person so offendingshall be deemed to have com- 

mitted the crimeof common barratry, and, upon conviction 

thereof, shall be fined in any sum not exceeding three 

hundred dollars, and if he be an attorney and counsellor at Punishment. 
law, he shall be suspended from the practice for any time 

not exceeding six months. 


m 
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EXTORTION. 


Sec. 74. If any judge, justice of the peace, sheriff, coro- Extortion. ? 
ner, constable, clerk, or other officer of this Territory al 
ministerial or judicial, shall wilfully or corruptly receive ; iy 
or take any fee or reward to execute or do his duty, except > ii 
such as is or shall be allowed by law, or if any such officer 
shall wilfully or corruptly ask or demand, as a‘condition 
precedent to the performance of his duty as such dflicer, 
any fee or reward, except such as shall be allowed by law, ` 

every such officer so offending shall be deemed guilty of 2 
extortion, and on conviction thereof, shall be fined in any Punishment. fi 
sum not exceeding two hundred dollars. ! 


SENDING THREATENING LETTERS, &c. 


Sec. 75. If any person shall knowingly send or deliver Menaces with f 
any letter or writing threatening to accuse another of a intent to extort : 
crime or misdemeanor, or to expose or publish any of his ™*¥> & 
infirmities or failings, with intent to extort money, goods, i 
chattels, or other valuable things, or threatening to maim, ; 
wound, or kill, or to burn or destroy his or her house or a 
other property, or to accuse another of his or her infirmi- 
ties or failings, though no money, goods, chattels, or valu- 
ablething be demanded, such person or personsso offending 
shall, on conviction, be fined in a sum not exceeding five : 
hundred dollars, and imprisoned not exceeding one year. Esha: $ 
by 
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| SIXTH DIVISION. 


Offences against the public peace and tranquillity. 
DISTURBING THE PEACE. 


Disturbing the Suc. 76. If any person, at late or unusual hours of the 
peace at night. night time, maliciously or wilfully disturb the peace or 
quiet of any neighborhood or family by loud or unusual 
noises, or by tumultuous and offensive carriage, threaten- 
ing, traducing, quarrelling, challenging to fight, or fighting, 
every person convicted thereof shall be fined not exceeding 
Punishment. ONE hundred dollars, or imprisoned not exceeding six 
- months, or both, at the discretion of the court. 


PERSONS ASSEMBLING TO DISTURB THE 
PEACE, &e. 


Persons meet- SEC. 77. If two or more persons assemble for the pur- 
ing for an un- pose of disturbing the peace, or committing any unlawful 
lawful purpose, act, and do not disperse, on being desired or commanded 
oe so to do bya judge, justice of the peace, sheriff, coroner, 
constable, or other public officer, every such person so of- . 
fending shall be fined in any sum not exceeding one hun- 
dred dollars, or imprisoned not exceeding six months, or 
both by fine and imprisonment, at the discretion of the 

court. . 


Punishment. 


AFFRAY. 


Persons guilty Sec. 78. If two or more persons shall, by agreement, 

of an affiay to fight in a public place, to the terror of the citizens of this 

paned: Territory, the person or persons so offending shall be 
deemed guilty of an affray, and shalDbe fined not exceed- 
ing one hundred dollars, nor lesa than ten dollars. 


ROUT. 


Rout. Sec. 79. If two or more persons shall meet to do an un- 
lawful act, upon a common cause of quarrel, and make ad- 
vances towards it, they shall be deemed guilty of a rout, 
and, on conviction, shall be severally fined in a sum not 
exceeding seventy dollars, or imprisoned not exceeding 


six months. 
RIOT. 


Punishment. 


Riot. Src. 80. If two or more persons actually dò an unlaw- 
ful act with force or violence against the person or prop- 
j j j 
\ $ 
| 


eth hi 
ke R 


163 
; 
erty of another, with or without acommon cause of quarrel, if 
or even do alawful actin a violent and tumultuous manner, j if 
every person so offending shall be deemed guilty of a riot, p... chment es 
and, on conviction thereof, shall be fined not exceeding ` | 
two hundred dollars, or imprisoned not exceeding six 
months, or both, at the discretion of the court. 
= hi 
DOTY OF JUDGES, OFFICERS, &c. { 
t 
Szc. 81. Whenever two or more personsshall be assem- When persons | 
bled as aforesaid, and proceeding to commit any of the mesttocommit Ie 
offences specified in the foregoing sections of the sixth divi- ‘he ofences ‘ 
: : f e 2a specified, offi- 
sion, itshall be the duty of all juges, justices of the peace, cois shall com- 
sheriffs, and all ministerial officers, immediately upon ac- mand them to 
tual view, or as soon as may be upon information, to make “Pers. 2 
proclamation in the hearing of such offenders, if silence y 
can be obtained, commanding them, in the name of the 2 
United States, to disperse and- depart to their several homes è 


when silence cannot be obtained, such persons soassembled 
shall not disperse and depat as aforesaid, it shall then be 
the duty of the judges, justices, sheriffs, and other ministe- ? 
rial officers, respectively, to call upon persons near, and of i | 

abilities, and throughout the county if necessary, to be = 


or lawful employment; and if upon such proclamation, or i | 
t 


aiding and assisting in dispersing aud taking all persons Aid ifnecessa- a 
assembled as aforesaid, and all military officers and others, iy. ei 
called upon as aforesaid, are hereby required and directed "4 

é pee ¢ 
to render assistance and full obedience in this behalf, upon : | 
the penalty of twenty dollars each, for every neglect or ; 


refusal when neglected as aforesaid, and commitment in 
case of the non-payment of such fine. If any of the per- 
sons unlawfully assembled shall be killed, maimed, or 
otherwise injured, in consequence of resisting the judges 


or others in dispersing and apprehending, or in attempting y death or in- i 
to disperse ahd apprehend them, the said judges, justices jury ensue ofi- : 
of the peace, sheriffs, ministerial officers, and others acting cers to be held i 
by their authority, or the authority of any of them, shall guiltless. i 
be holden guiltless. `; 
LIBEL. F 

i , - d 

Ssc. 82. If any person shall attempt by malicious defa- Malicious dee ~- © 
mation, expressed either by printing, or by signs, pictures, famation. 7 
or the like, to blacken the memory of one who is dead, or aa 
to publish the natural defects of ona who is alive, and 
thereby to expose him or her to public hatred, contempt, i ; 
or ridicule, every such person so offending, whether writer $ 
a 
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or publisher, upon conviction, shall be fined in any sum 
Panishmeni. not exceeding five hundred dollars, or imprisoned not 
exceeding two years, or both, at the discretion of the court. 


SEVENTH DIVISION, 


Offences against public morality, health, &e. 
BIGAMY. 


Bigamy. Src. 83. If any person or persons within this Territory, 
being married, or who shall hereafter marry, do at any 
time marry any person, the former husband or wife being 
alive, every such person so offending shall be deemed guilty 
of bigamy, and, upon conviction thereof, shall be finedia a 
sum of not more than five hundred dollars, nor Jess than 
one hundred dollars, and be imprisoned at hard labor for a 
term not exceeding five years, and thereafter be rendered 
infamous, and be incapable of giving testimony, or holding 
any commission, civil or military, inthis Territory. Noth- 
ing herein contained shall extend to any person whose 
husband or wife shall have been continually absent from 
such person for the space of five years together, prior to 
the said second marriage, and he or she not knowing such 
husband or wife to be living within thattime. Also nothing 
herein contained shall extend to.any person that is or shall 
be at the time of such second marriage divorced by lawful 
authority from the bands of such former marriage, or to 
any person where the former marriage hath been by law- 
ful authority declared void. . 


Punishment. 


Provisoes, 


SINGLE PERSONS MARRYING, &e. 


: ' . 
Single persons Suc. 84. If any man or woman, being unmarried, shall 
mairying hus- knowingly marry the ‘husband or wife of another, such 
dand or wife of 1 
another. man or woman shall, on conviction thereof, be fined not 
exceeding five hundred dollars, and imprisoned not more 


than one year. 
| 


ADULTERY AND FORNICATION. 


Persons living Sec. 85. Any man and woman who shall live together 
in adultery orin an open state of adultery or fornication, or adultery and 
Punishment, fornication, shall, on conviction thereof, be fined not ex- 
ceeding three hundred dollars, and imprisoned not more 
than one year: Provided, however, That it shall be in 


the power of the party or parties offending, to prevent or 


Provtso. 
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suspend the prosecution by their intermarriage, if such 
marriage can be legally solemnized, upon the payment of 
the costs of such prosecution. E 


PERSONS GUILTY OF LEWDNESS, &e. 

Sec. 86. If any person shall be guilty of open lewdness, Opeu lewdness 
or other notorious act of public indecency tending to de-or other public 
bauch the public morals, or shall maintain or keep a lewd Mdecencies. 
house or place for the practice of fornication, or shall keep 
a common, ill-governed, and disorderly house for the en- 
couragement of idleness, gaming, drinking, fornication,or_ 
other misbehavior, every such person shall, on conviction, P™ishment. 
he fined not exceeding two hundred dollars, or imprisoned 
notexceeding one year, or hoth, atthe discretion ofthecourt. 


PERSONS OBSTRUCTING PUBLIC ROADS, &e. 


Sec. 87. If any person in this Territory -shall obstruct Obstiucting or 
or injure, or cause or procure to be obstructed or injured, injunng high- 
any public road or highway, or common street or alley of Mb te a 
any town, or any public bridge, or causeway, or public ` 
river, or stream declared navigable by law, orshall continue 
such obstruction so as to render the same inconvenient or 
dangerous to pass, or shall erect or establish any offensive 
trade, or manufactory, or business, or continue the same af- 
terithas been erected or established, orshall inanywise pol- . 
lute any water course, lake, pond, marsh, orcommon sewer, 
or continue such pollution so as to render the same offensive 
or unwholesome to the county, town, village, or neighbor- 
hood thereabouts; every person so offending shall, upon 
conviction thereof, be fined not exceeding one hundred Fine. 
dollars, and every such nuisance “may, by order of the 
district or proper court before whom the convicticn may 
take place, be removed and abated by the sheriff of the Nuisance to be 
proper county; and any ‘inquest and judgment thereon, ated. 
had under the provisions of any Jaw authorizing a writ of 
ad guod damnum, shall be no.bar to a prosecution under 
this act. 


PERSONS DISINTERRING THE DEAD, 


Sec. 88. If any person shall open the grave or tomb Disinterment 
where the body er bodies of any deceased person shall ° the dead. 
have been deposited, (except such as have committed 
suicide) and shall remove the body or remains of any de- 
ceased person from the grave or place of sepulture, for the 
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purpose of dissection, or any surgical or anatomical expe- 
riment, or for any other purpose, without the knowledge 
and consent of the near relatives of the decgased, or shall 
in any way aid, assist, counsel, or procure the same to be 
Fine. done, every such person sooffending shall, on conviction, be 
fined not less than one hundred dollars, nor more than five 
hundred dollars: Provided, That thissection shall notbe so 
construed to preventany person from removing the dead 
body of their deceased relations, or intimate friends, toany 
ather place of sepulture that he or she may think proper. 


Proviso, 


VOTING MORE' THAN ONCE AT ELECTION. 


Fine for voting Sec. 89. If anyperson, being an elector, shall vote more 
Aton electing than once at any election which may be held by virtue of 
any Jaw of this Territory, he,shall, on conviction thereof, 


be fined in any sum not exceeding one hundred dollars. 
REFUSING TO JOIN POSSE COMITATUS. 


Fine for refuse Suc. 90. Every male person above the age of eighteen 
ing to aidin years who shall neglect or refuse to aid and assist, or join 
posse comitatus A > 
mi the posse comitatus, or power of the county, for the pur- 
pose of taking or arresting any person against whom there 
may have issued any civil or criminal process, or shall 
neglect and refuse to aid and assist in retaking any person 
who, after having been arrested or confined, may have 
escaped from such arrest or imprisonment, or shall neglect 
and refuse to aid and assist in preventing any breach of 
the peace, or the commission of arly criminal offence, be- 
ing thereto lawfully required by any sheriff, coroner, - 
constable, judge, justice of the peace, or other officer con- 
cerned in the administration of justice, shall, upon convic- 
tion, be finedîn a sum not less than twenty dollars, nor 
— more than seventy-five dollars. 


DEFACING NOTICES. 


Fine for oblit- Sec 91. If any person shall intentionally deface, oblit- 

erating oi de- erate, tear down, or destroy, in whole or in part, any copy 
stroying adver- . > ` 

tisements, &c, OF transcript, or extract from or of any law of the United 

, states, or of this Territory, or any proclamation, adver- 

tisement, or notification, set up at any place in this Terri- 

tory, or by order of any court, such person, on conviction, 

shall be fined in a sum not Jess than ten dollars, nor more 

than seventy-five dollars, at the discretion of the court: 


Proviso. Provided, That this section, shall not extend to defacing, 


. 
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tearing down, obliterating, or destroying any law. pro- 
clamation, publication, advertisement, or notification, after 
the time, for which the same was by law or order of the 
court to remain set up, shall have expi:ed. 


i EIGHTH DIVISION. 
Offences committed by Cheats, Swindlers, §¢. 
FRAUDULENT CONVEYANCES, 


Src. 92. All and every person who shail be a party to Conveyance, 
any fraudulent conveyance of lands, tenements, or heredita- eo 
ments, goods, cr chattels, or any right or interest issuing out defraud. © 
of the same, or toany bond, suit, judgment, orexecution, ` 
contract, or conveyance had, made, or contrived, with 
intent to deceive and defraud others of their just debts, 
damages, or demands, or who, being parties as aforesaid, 
at any time shall avow, maintain, justify, or defend the 
same or any of them as true, and done, had, or made in 
good faith, or upon good considération, or shall sell, alien, 
or assign any of the lands, tenements, hereditaments, goods, 
chattels, or other things before mentioned, to him, her, or 
| them, conveyed as aforesaid, or any part thereof, he, she, 
| or they so offending shall, on conviction thereof, be fined 
; ina sum not less than two hundred dollars, nor more than Punishment 
one thousand dollars, and shall moreover be imprisoned 
i 
| 
i 
i 


t 


at hard labor for a term of not less than two years, nor more 
than five years, and all such eonveyances, as aforesaid, 
shall be declared null and void, and the person making the 
same for the purpose aforesaid shall forfeit and pay double 
damages to the party injured. 


SWINDLERS. 


i 
| 
| Sec. 93. If any person by false representation of his Money, goods. 
own respectability, wealth, or mercantile correspondence &c. fraudulent- 
| and connections, shall obtain a credit, and thereby defraud ly obtained. 
"any person of money, goods, chattels, or any valuable 
thing, or if any person shall cause or procure others to 
report falsely of his honesty, wealth, or mercantile char- 
acter, and by thus imposing upon any person obtain credit, 
and thereby fraudulently get into possession of goods, 
wares, or merchandize, or any valuable thing, every such 
offender shall be deemed a swindler, and, on conviction, Punishment, 
shall be sentenced to return the property so fraudulently 
obtained, if it can be done, and shall he fined in a sum not 
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Jess than one hundred dollars, nor more than one thousand 
dojlars, or imprisoned at hard labor not less thantwo years, 
nor more than five years, or both, at the discretion of the 
court, ` 

CHEATS. 


Cheats. Sec. 94. If any person or persons shall knowingly and 
designedly, by any false pretence.or pretences, obtain from 
any other person any chose in action, money, goods, wares, 
chattels, effects, or other valuable thing whatever, with 
intent to cheat or defraud any such person of the same, 
every person so offending shall be deemed a cheat, and, 
upon conviction, shall be fined in a sum not Jess than one 
bundred dollars, and imprisoned not Jess than six months, 
nor morethan two years, and shall be sentenced to restore 
the property so fraudulently obtained, ifit can be done. 


‘PRAUDULENTLY SELLING LANDS A SECOND 
TIME. 
\ 


Punishment, 


oy 


Kelling lands, Suc. 95. Any person, after once selling, bartering, or 

claims or lots, disposing of any tract of land, claim, or town Iot, or execu- 

with intent to ting any bond or agreement forthe sale of any lands, claims, 

defraud, or town lots, who shall again knowingly and fraudulently 
sel], barter, or dispose of the same tract or tracts of land, 
elaim, or town Jotor lots, or any part thereof, or shall know- 
ingly and fraudulently execute any bond or agreement to 
sell, barter, or dispose of the same lands, claims, or lots, 
or any part thereof, to any other person or persons for a 
valuable consideration, every such offender, upon convic- 

Punishment, tion thereof, shall be fined not exceeding five hundred 
dollars, or imprisoned not exceeding three years, or both, 
at the discretion of the court. 


COMMON CHEATS. 


Fale weights Src. 96. Ifany personin this Territory shail knowingly 

a: meanen sell by false weight or measures, or shall knowingly use 
false measnres at any mill in taking toll for grinding corn, 
Wheat, rye, or other grain. Le or she shall be deemed a 
eoninmon beat, and, on conviction, shall be fined nat lees 

Pasa oop than one hunleed dollars, nor mere than five hundred dol 
lars. sud be imarseued nut exeeeding two rears 
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NINTH DIVISION. 


Fraudulent and malicious mischief. 
DESTROYING HOUSES, &c. 


Sec. 97. If any person shall wilfully or maliciously cut Wilful or ma- 
down, break down, level, demolish, or otherwise destroy )ci0us destruc- 
or damage any bridge, embankment, or mill dam, or break houses, &e. ° 
er destroy the windows or doors of any dwelling house, 
or in any wise injure any house or houses, or shall set fire 
‘to, or burn, or destroy, or procure or cause to be burnt or 
destroyed, any barrack, cock, crib, rick, or stack of hay, 
corn, wheat, oats, barley, or other grain of any kind, or 
shall cut down, girdle, or destroy any fruit tree, or shade 
tree, or shall cut, pull down, burn, or destroy any gate 
post, railing, ur fence, or shall pull down, burn, or destroy 
any pile of wood, boards, or plank, or other lumber, or 
shall overturn any cart, wagon, or other carriage, or shall 
run them into sloughs, holes, or other places, or shall cut 
loose or set adrift any canoe, ferry-flat, boat, or other ves- 
sel, for mischief, or shall unlawfully, wantonly, wilfully, 
or maliciously, kill, wound, disfigure, or destroy any horse, 
mare, filly, colt, or gelding, or any bull, ox, steer, bullock, Injuring of de- 
cow, heifer,or calf or any sheep or lamb, or any hog, dog, animals. 
or any other useful animal; being the property of another, 
every person so offending, on conviction, shall be fined not_ 
exceeding two hundred dollars, or imprisoned not exceed- Puisment- 
ing four months, or both, at the discretion of the court. 


DESTROYING PUBLIC JAIL. 


- Suc. 98. If any person shall wilfully and intentionally Fine for de- 
break down, pull down, or otherwise destroy, or injure, aa S fh. 
in whole or in part, any public jail, or other place of CON jai, 5 
linement, every person so offending shall, upon conviction, 
be fined in any sum nat exceeding tive thousand dollars, 
nor Jess than the value of said jail or other place of cons 
nement so destroyed, or of such iajury az may have been 
ilone thereto by sich unlawrd act. - 


PERSONS SHEETING TET. TO PR ALIS, ae, 
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persons so offending shall, on conviction, be fined in any 
sum not less than fifty, normore than one hundred dollars: 
Provided, That this section shall not extend to any per- 
son who shall set on fire, cr cause to be set on fire, any 
woods or prairies adjoining his or her farm, plantation, or 
enclosure, forthe necessary preservation thereof from ac- 
cident of fire, by giving to his or her neighbors two days’ 
notice of such intention: And provided, further, That 
this section shall not be construed to take away any civil 
remedy, which any person may be entitled to, for any in- 
jury which may be done or received in consequence of 
such firing. 

. TENTH DIVISION. 

Construction of this act and mode of punishment. 


PARTIES MAY MAINTAIN CIVIL ACTIONS. 


Persons injury Sec. 100. Nothing in this act shall be so construed as 


- ed not barred 
from actions for 


damages. 


Proviso. 


Manner in 


to prevent the party or parties injured from having and 
maintaining a civil action for all damages and losses that 
he, she, or they may have sustained in consequence of the 
commission of any criminal offences herein punished; and 
no court shall allow or entertain the plea that the private 
injury is merged in the crime, or in any manner affected 
thereby: Provided, however, The record of conviction 
shall not be used as evidence in any civil action brought 
on any forged writing, or to recover the damages and loss- 
essustained by the commission of any such criminal offence. 


THE PUNISHMENT OF DEATH. 
>» J ; 


‘ Sec. 101. The manner of inflicting the punishment of 


which it shall death shall be by hanging the person convicted by the 


be inflicted. 


neck until dead, at such time as the court shall direct, 
which time shall not be less than fifteen, nor more than 
twenty-five days from the time sentence is pronounced, 
unless for good cause the court or Governor may prolong 
the time; and the court, at their discretion, may order 
` such execution to take place in public, or private, if the. 
latter, then the court shall‘appoint twelve respectable citi- 
zens of the county to sec that the sentence of the law 1s 


faithfully executed. 
THE BODY OF CRIMINAL FOR DISSECTION. 


Court may or- Sec. 102. The court may order, on application of. any 


! 
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respectable surgeon or surgeons, that the body of the con- ae body 
vict shall, after death, be delivered to such surgeon or “°° °°"™ 
surgeons:for dissection. 


oe 


PUNISHMENT BY IMPRISON MENT. 


Suc. 103. In all cases of imprisonment, cs sientes a IPE 
der this act, it shall and may be lawful for the sheriff or be compelled 
keeper of every prison to compel the prisoner to labor at to labor. 
some uselul employment, within or without the prison, 
under such directions and regulations as may from time 
to time begiven by the district courts within their respec- 
tive counties; and if any such prisoners shall be ordered by 
the court aforesaid to labor upon any publie works with- 
out the prison, it shall be lawful, and is made the duty of 
the sheriff or keeper of any such convicts, to secure them, 
without cruelty, by-ball and ehain, or block, and also to 
have a sufficient guard to prevent their escape. 


PUD ISHMENT BY FINE. 


Sec. 104. a all cases of conviction under.this act, the How long par- 
party convicted shall remain in confinement until all the cherie 
costs attending his prosecution are. paid, and his sentence eu. 
has been fully complied with. : 


PROPERTY OF OFFENDER BOUND. 


Sec. 105. The property, real and personal, of every From what 
person charged under this act shall be bound from the time ae one 
of his arrest, at least so far as will be sufficient to pay to bound. 


the extent, of his condemnation. 


j 


EXECUTION TO ISSUE FOR FINES. 


Src. 106. It shall be the duty ofthe clerk of each court, Clerk to issue 
at the end of each term, to issue an execution, and deliver executions for 
the same to the sheriff of the county where the court is fines. 
held, commanding him to collect each and every fine im- 
posed during the “term, as in case of execution on civil 


process} and it shall be the duty of the sheriff to make due 


return of all executions, ‘and pay over all monies so col-’ 

lected, without delay, into the county treasury. of the 

proper county, unless otherwise directed by this act. Pe 
a2 
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Fines to pass i : f 
-into county under this act, shall be for the use of the county in which 
Meee the offence shall be tried, and shall be paid into the county 
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FINES APPROPRIATED. 


Sec. 107. All fines, not herein otherwise appropriated 


treasury by the officer collectin g the same; 


BENEFIT OF CLERGY ABỌLISHED. 


Z 


Benefit of ja Sec. 108. The benefit of clergy, appeals of felony, and 


gy, &c. abdol- trial by battle, shall be, and are hereby forever abolished. 


. ned, 


z _ PERSONS WHEN DEEMED INFAMOUS. | 


Persons deem- SEC. 109. Each and every person in this Territory who 

ed infamous. may hereafter be convicted of the crime of rape, kidnap- 
ping, wilful and corrupt perjury, arson, burglary, robbery, 
sodomy, or the crime against nature, larceny, forgery, 
counterfeiting, or bigamy, shall be deemed infamous, and 
shall forever thereafter be rendered incapable of holding 
any office of honor, trust, or profit, of voting at any elec- 
tion, of serving as a juror, and of giving testimony in this 
Territory. 

APPROVED, January 25, 1839. 


DEPOSITIONS. 


AN ACT regulating the mode of taking Depositions, and to provide a the 
perpetuation of ‘Testimony. 


Depositions of SEC. 1. Be it enacted by the Council and House of 
non-resident Representatives of the T erritory of Iowa, That when the 
witnesses. testimony of any non-resident witness or witnesses shall 
be necessary in any civil cause depending in any court of 
law or equity in this Territory, it shall be lawful for the 
_ party wishing to use the same, on giving to the adverse 
party or his Attorney ten days’ previous notice in writing, 
together with a copy of tne interrogatories intended to be 
put to such witnéss or witnesses, to sue out from the prop- 
er clerk’s office a dedimus protestatem, of commission 
under the seal'of the court, and tested in the name of the 
judge or justices thereof, directed to any number of per- ` 
sors, not exceeding three, as commissioners, or to any’ 
judge, or justice of “the peace, or clerk of any district or 
circuit court, or any notary public of the county or city 
in which such witness or witnesses may reside, authorizing 


T 
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and requiring him or them to cause such witness or wit- 
nesses to come before him or them, at such time and place 
as he or they may designate and appoint, and faithfully to 


_ take his, her, or their deposition or depositions, upon all 


a 


such interrogatories as may be inclosed with, or attached 
to, said commission, both on the part of the plaintiff and de- 
fendant, and none other, and to certify the same when thus 
taken, together with the said commission and interrogato- 
ries, into the court in which such cause shall be depending, 
with the least posgible delay. 


Szc. 2. When the testimony of -any resident witness Or radien 


shall be necessary in any suit in Chancery in the Territo- witnesses, 


ry, it shall be lawful for the party wishing to use the same 
to cause the deposition or depositions of such witness or 
witnesses to be taken before any jadge, justice ofthe peace, 
clerk of the district or'circuit court, county commissioner 
or notary public of the county wherein such witness or 
witnesses shall reside, without being required to sue out 
a commission or to file interrogatories for such purpose, 
Gn giving to the adverse party, or his attorney, reasonable 
notice of the tirne and place of taking the same. And it 
shall also be lawful, upon satisfactory affidavit being filed, 
to take the depositions of witnesses, residing in this Ter- 
ritory, to be read in suits at law in like manner as above 
provided, in all cases, when such witness or witnesses 
shall reside in a different county from that in which the 
court shall be held, is or are about to depart from the Ter- 
ritory, is or are confined i in jail on legal process, or is or 
are unable to attend such court on account of advanced 
age, sickness, or other bodily infirmity: Provided, That 
such reasonable notice shall be intended to mean at least 
ten days, in all cases, and one day in addition thereto, 


(Sundays Inclusive) for every thirty miles travel, from | 
the’ place of holding the court to the place where such de-- 


position or depositions shall be taken. 


Sec. 3. Previous to the examination of any witness Oath of wit- 
whose deposition is about to be taken as aforesaid, he or °°: 


she shall be sworn or affirmed, by the person or persons 
authorized to fake the same, to testify the truth in relation 
to the matter in controversy, so far as he or she may be 
interrogated; whereupon, the said commissioner or com- 
missioners, judge, notary public, justice of the peace, or 
clerk, (as the case may be) shall proceed to examine such 
witness upon all such interrogatories as may be enclosed 
with, or attached to, any such commission as aforesaid, 


and which are directed to be put to such witness, or, where - 


no commission shall be necessary, upon all such interro- 


N 
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L gatories as may be directed to be put by either party liti- 
r gant, and shall cause such interrogatories, together with 
the answer of the witness thereto, to be-reduced to writing 
_ in the order in which they stall be proposed and answer- 

- ed by such witness. After which it shall be the duty of 

the person or persons taking such deposition to annex at 


Certificate to the foot thereof a certificate subscribed by himself or them- 


be annexed to 
% deposition. selves, stating that it was sworn to and signed by the de- 


F 


, ponent, and the time and place when and where the same 

f . Å“ > 
How retura ‘to was taken. And every such deposition, when thus taken 
be made, and subscribed, and all exhibits produced to the said com- 


missioner or commissioners, judge, notary publie, justice 
of the peace, or clerk, as aforesaid, or which shall be proved 
or referred to by any witness, together with the commis- 
sion and interrogatories, if any, shall be enclosed, sealed 
up and directed to the clerk of the court in which the ac- 
i tion shall be pending, with the names of the parties liti- 
Proviso. gant endorsed thereon: Provided, That when any depo- 
sition shall be taken as aforesaid by any judge, notary 
public, or justice of the peace, out of this Territory, such 
r, return shall be accompanied by a certificate of his official 
' character, under the great seal of the state, or under the 
seal of some court of record of the county or city where- 
in such deposition shall be taken. 
Maybe readin = Spo, 4, Every examination and deposition, which shall 
evidence, 
CoG be taken and returned according to the provisions of this 
- act, may be read as good and competent evidence in the 
cause in which it shall be taken, as if such witness had 
- been present and examined by parol, in open court, on the 
hearing or trial thereof. 

Authority to Sac. 5. Each and every commissioner or commissioners, 
issue subpoenas. ‘justice of the peace, notary public, or clerk of the district 
i ' or circuit courts, who may be required to take depositions 
| in any cause pending In any courts of law or equity in this 
jo Territory, or by virtue of any commission issued out of 
any court,of record in any other State or Territory, shall 
have power and authority to issue subpoenas, if necessa- 
ry, to compel the attendance of all such witnesses as shall 
be named in the commission, or by the parties litigant 
when no commission is necessary, in the same manner 
; and under the same penalties as is preseribed in other caus- 

. es where witnesses are directed to be subpoenaed. 
Compensation , DEC: 6. Every witness attending before any commis- 
to witnesses. sioner, justice of the peace, notary public, or clerk, as | 
aforesaid, to be examined as aforesaid, shall be entitled to 
a Compensation for his time and attendance, : and travelling 
expenses, at the same rate, for the time being, as is or shall 


wit aan FRA ed A 


sip aiii ionian ee a A 


ammen anaana Aisi mA Or 


175 


be allowed by law to witnesses attending courts of record 
inthis Territory; and the party requiring such examina- 
tion shall pay the expenses thereof in advance, if required 
by the witnesses, but may, if successful in the suit, be al- 
lowed for the same in the taxation of costs. 


Sec. 7. The party, his attorney, or any person who When deposi- 
shall in any wise be interested in the event of the suit, shall tions to be re- 
jected as infor 


not be permitted to dictate, write, or draw up any depo- 
sition or depositions which may-at any time be taken under 
this act; andevery deposition so dictated, written, or drawn 


up, or that shall be returned to the court unsealed, or the 


mal. 


seal of which be broken, shall be rejected by the court as 


informal and insufficient: Provided, Such seal shall have 


been broken previous to its reception by the clerk to whom 
it shall be directed. 


- 


Sec. 8. It shall not be lawful for any party litigant, or Seals not to be 


the clerk of the court into which any deposition may be ke". 


returned as aforesaid, to break the seal of the same, either 
in term time or in vacation, unless by permission of the 
court. And if any such person, or clerk, presume to open 
any such deposition, when taken and returned as aforesaid, 
without such permission as aforesaid, he shall be consid- 
ered guilty of a contempt of court, and may be punished 


accordingly: Provided, That it shall not be considered an Proviso. 


offence’ for the clerk to break open any.such deposition, 
as aforesaid, where it is doubtful from the endorsements 
made thereon whether the same be a deposition or not, but 
in such case it shall not be proper for such clerk to permit 
any person to examine any deposition which may be thus 
opened by mistake, until permission shall have been first 
given by the court as aforesaid. 


Sec. 9. All depositions taken in pursuance of this act, May be read 
when returned into court, may be read by either party, on by either party. 


the trial of the causes to which they relate. 


Sec. 10. In all cases hereafter where any person or per- Proceedings to 
perpetuate tese 


‘sons shall desire to perpetuate the remembrance of any 
fact, matter, or thing, which may relate to the boundaries 
or improvements of land, name or former name of water 
courses, the name or former name of any portion or dis- 
trict of country, regarding the ancient customs, laws, or 
usages of the inhabitants of this country, as far as the same 
may relate to the future settlement of the land claims, or 
touching the marriage or pedigree of any person or persons, 
or any other matter or thing necessary to the security of 
any estate, real, personal, or mixed, or any private right 
Whatever, it shall be lawful for such person or persons, 
upon filing a petition, supported by affidavit, in the district 


timony. 


yS 


epia midya i A 


Notice to be 
given in such 
Cases, 


176 


‘or circuit eourt of the proper county, setting forth particu- 
lariy tħe fact or facts intended to be established, tô sue out 
of such court a dedimus nrotestatem, or commission, di- 
rected to any two justices ofthe peace, or to any clerk of 
the district, circuit, or county commissioners’ court of the 
county wherein such testimony is to be taken, and may 
thereupon proceed to take such deposition or depositions 
as shall be prayed for in said petition. : 

Sec. 11. It shall be the duty of the person or persons 
suing out such dedimus as aforesaid, before proceeding to 
take such deposition as aforesaid, to give at least four weeks 
previous notice of the time and place when and’where the 
same is to be taken, together with a copy of the petition 
annexed thereto, to each and every person who may be 
known to be interested in the subject matter of such depo- 
sition, or to his, ler, or their attorney, or, in case the per- 
son be FEME COVERT, to her husband, or, if 4 minor or 
minors, to his, her, or their guardian or guardians, if such 
guardian or guardians should be interested, to such guardi- 
an or guardians as shall be appointed by the court to de- 
fend the interests of such infant or infants; or in lieu of 
such written notice, as aforesaid, such petitioner or peti- 


‘ tioners shall cause a notice in form as aforesaid, with a 


Persons inter- 
ested may at- 


copy of the petition thereto annexed as aforesaid, address- 
ed to such personsas may be known to beinterested as afore- 
said, as well as to all others whom it may concern, to be 
published for four weeks successively in some public news- 
paper printed in this Territory, at least eight weeks pre- 
vious to the day of taking such deposition or depositions, 

Sec. 12. Thesaid commissioner orcommissioners, judge, ` 
justice of the peace, notary public, or clerk of the district 


teud and cross op circuit court, shall attend at the time and place appoint- 


examine. 


ed, when each and every person who may think himself 
or herself interested in the deposition about to be taken 
may attend, by themselves, or attorneys, and may exam- 
ine and cross examine such deponent or deponents, and 
all such questions as may be proposed, together with the 
answers thereto by the witness, shall be reduced to writing 
in the English language, or in the language of the witness, 
(provided he or she shall not understand English) as near 
as possible in the exact. words of such deponent, which 
said questions and answers, when reduced to writing as 
aforesaid, shall be distinctly read over to the witness, and, , 
if found to be correct, shall be signed by him, or her, ìn 
the presence of the said commissioner or commissioners; 
or judge, (as the case may be) who shall thereupon admin- 
ister an oath or affirmation to such witness, as to the truth 
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of the deposition so taken as aforesaid, and shall annex at 

the footthereof a certificate, subscribed by himself or them- Certificate. 
selves, stating that it was sworn to and signed by the de- 

ponent, and the time and place when and where the same 

was taken; and ail such depositions, when thus taken, 

shall be carefully sealed up.and transmitted to the clerk of Return to be 
the district or circuit court of the county, from which such made. 
dedimus shall have been issued, within thirty days from 

the taking of the same, who shall thereupon enter the same 

at large upon the records in his office, and shall certify on 

the back of such deposition that the same has been duly 
recorded, and return it to the person or persons for whose 

benefit it shall have been taken. 

Src. 13. All depositions taken in manner and form as Sueh testimo- 
is provided in the two foregoing sections, or a duly cefti- ny may be read 
fied copy of the record of any such deposition, in the case e P 
of the death of. any such deponent, or in case of inability e a ae 
to give testimony in consequence of his, her, or their insan- 
ity, or imbecility of mind or body, or where such witness 
or witnesses shall be rendered incompetent by judgment Lo 
of Jaw, or in the event of his, her, or their removal, so that i 
their testimony cannot be obtained in the orna way 
on trial, may be used as evidence: Provided, That noth- Proviso. 
ing herein contained shall be so construed as to prevent 
any legal exception being made and allowed to the reading 
of any “such deposition, in any trial at law or in equity, in 
which the same may be introduced as evidence. 

Sc. 14. The act, entitled “An act concerning deposi- Actsrepealed. 
tions,’ approved April 12th, 1837, as well as all other 
acts, and parts of acts, see shall come within the pur- ` 
view of, or be repugnant to, this act, be, and the same are 
hereby, repealed: Provided, That nothing i in this act con- Proviso, touch- 
tained shall be'so. construed as to affect ; any deposition ing depositions 
heretofore taken in conformity with the existing laws, or ken under 

existing laws. 

to affect any deposition or depositions which may be here- 
after taken upon interrogatories now filed, or which may 
be filed before this act shall take effect, or which shall or 
may be approved by any court in this Territory, so long 
as the existing laws shall remain in force. 

This act to take effect on the first day of April next. 

APPROVED, December 19, 1838. 
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DISTRICT PROSECUTORS. 


AN ACT providing for the appointment of District Prosecutors, and deñning 


Pa their duties. 


District prose- Sec. 1. Be ié enacted by the Coun tt and House of 
cutor in each Representatives of the Territory ef Lowa, That there 
judicial district hail be a district prosecutor appointed by the Governor, 
by and with the advice and consent of the Council, in each ` 
~- judicial district in this Territory, who shall hold his office - 
for two years, unless sooner removed, from and after his » 
yf appointment. 
Sec. &.- Itshall be the duty of the district prosecutor, in 
each judicial district, to prosecute all pleas, plaints, indict- 
ments, and presentments, and prosecute all suits against 
- delinquent sheriffs and collectors of the Territory, and 
a county revenue, and all other persons who now are or may 
. hereafter be indebted tothe Territory, or any of the coun- 
Fa -© ties in their respective districts, where the Territory or 
county, may be a party, except in cases where complaint 
shaTl be made in the name of the Territory for the benefit 
of some third person. 
Oath to beta- SEC. 3. And the said prosecutor, before he enters on 
ken. _ the duties of his office, shall take an oath, which oath shall 
_ be administered by the district judge of the district for 
“which he may be appointed, faithfully to discharge the 
duties of his office, which oath it shall be the duty of the 
district judge to administer, and endorse on the back of the 
Bond to be ex- Commission; and he shall 1noreover execute a bond, with 
executed. security to be approved by the district judge aforesaid, in 
the penalty of five thousand dollars, payable to the United 
States, conditioned for the faithful discharge of his duty 
as prescribed by law, and for the prompt payment of all 
sums of money that may come to his hands, by virtue of 
said office, to the person or persons authorized to receive 
Pore the same; which bond it shall be the duty of the said dis- 
Secrstary’s of trict judge to take and forward to the office of the Secre- 
fice. _ tary of the Territory to be filed, and suit may be brought 
on the same for delinquency and defaleation as in case of 
- - other civil officers. 
Recessap- -~ SEC. 4. That whenever-a vacancy shall happen by the 


Their duties. 


` pointments. death, resignation, or removal from office, of the prosecu- 


tor in any district in this Territory, it shall be the duty 
of the Governor, upon being notified of the same, to ap- 
point some fit person to fill such'vacancy until the next 
meeting of the Legislative Assembly. 
To give their SEC. "5. That the said district attorneys shall give their 
advice to ofi- advice to the civil officers of their respective districts, 
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touching any matter in which the public have an interest; cers in their re- 
and the said district attorneys shall receive such compen- mies. R 
sation for their services, as the, board of county commis- i 
sioners of their respective counties shall from time to time 

deem proper, either as an annual salary, or by making pay- Caton 
ment on the bills for services rendered, as they shall judge 

best. 


APPROVED, January 15, 1839. , 


DIVORCE. 
AN ACT conceming Divorce. 


Src. I. Be it enacted by the Council and House of For what caus- 

Representatives of the Territory of Iowa, That divorces ey eae eae 
from the bonds of matrimony shall be adjudged and de- oe 
creed for the following causes, to wit: 1. Impotency. 2. 
Adultery. And divorces a mensa et thoro shall be ad- 
judged and decreed for the following causes, to wit: 3. 
Extreme cruelty. 4. Wilful desertion of either party for 
one year: Provided, however, That divorce from the bonds. 
of matrimony may be decreed for these latter causes at the 
discretion of the court. 

Sec. 2. That no divorce shall be granted, except i in ca- Residencs for 
ses of adultery, unless the petitioner for such divorce shall °n° year Z 
prove his'or her residence in this Territory for one year ene re 
next preceding his or her application. 

Sec. 3. That no divorce shall be adjudged and decreed Collusion of 
where the complaint is founded on collusion of the par- oo 
ties, or where the party complaining is guilty of the crime - 
set forth in his or her petition. l 

Sec. 4. That when the divoree shall be decreed for the z Adultery of the 
adultery of the wife, the husband shall have the personal wife. 
estate for ever, and the real estate of the wife during his 
life, in case they have issue born alive of her body during 
the coverture, otherwise during: her natural life only, if 
he shall survive her: Provided, nevertheless, That the 
court niay allow for her subsistence so much out of the 
personai or real estate as they shall judge necessary. 

Sec. 5. That when the divorce shall be decreed for the Adultery ofthe 
adultery of the husband, the wife, if there be no issue liv- PYsPand. 
ing at the time of the feces: shall be restored to all her 
lands, tenements,.and hereditaments, and be allowed, out 
of the personal and real estate, or both, of the husband, 
such alimony as the court shall think reasonable, not ex- 
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ceeding the use of one moiety of his real estate during the 
life of the wife, and the property of the one half of his 
personal .estate, having regard to the personal property 
which came to the husband by the marriage, and his abi- 
lity; but if there be issue living at the time of the decree, 
the court, with regard to ordering restitution or granting 
alimony as aforesaid, may do as they shall judge the cir- 
curnstances of the case may require, and, upon the appli- 
cation of either party, may from time to time make such 
alteration therein as may be necessary. 

Where appli- Suc. 6. That all applications for divorce shall be made 

cations fordi- to the district court of the county’ where the parties, or 

rce to be : . ee 

wade - either of them, may reside. ‘ihe petition shall state the 
names and age of the parties, and the cause (being one of 
the preceding causes enumerated) on which the prayer of 
the petition is founded. ` og l 

Witnessesmay SEC. 7. That the courts aforesaid shall be and they are 

be haardin hereby authorized to hear witnesses in open court, on the 


open court, Ol stand, or to receive depositions taken, with notice to the 
depositions. re- 


ceived, | adverse party, under the order of the court, or a judge at 
his chambers. l 
Proceedings Sec. 8. That no want of form shall delay or obstruct 


E a the proceedings. Notice of the petition, and of the time 
aa of hearing the same, shall be published in a newspaper, 
Notice of the Printed within this Territory, eight weeks at least before 
petition, &c.to2 deeree shall be made, or longer notice as the court may 
bepublished. direct, and notice of taking depositions shall be given in 
all cases. : 
Trial by jury Sec. 9. If either party shall claim a triai by jury of the 
may beclaimed facts set forth in the petition, the court shall thereupon 
y either party. ° 1: : p 
make up an issue, and empannel a jury for the trial there- 
‘ of, and render judgment upon the finding of such jury: 
Proviso. © Provided, That if the petition allege impotency as.the 
cause of divoree, the courts shall hear and decide upon the 
- same without the intervention of a jury. 
Approved, December 29, 1838. 


EDUCATION. 


Q 


AN ACT providing for the establishment of Common Schools. 


Conan Suc. 1. Be it enacted by the Council and House of 
schools to be Representatives of the Territory of Iowa, That there 


_ established in shall be established a common school; or schools, in each 


each county. of the counties of this Territory, which shall be open and 


k 
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free for every class of white citizens between the ages of 
four and twenty-one years: Provided, That persons over 
the age of twenty-one years may be ‘admitted into such 
schools on such terms as the trustees of such district may 
direct. 

Sec. 2. The county board shall from time to time form School districts 
such districts in their respective counties, whenever a pe- Pah py 
tition may be presented for that purpose by a majority of oy anion 
the voters resident within such contemplated district. 

' Src. 3. Thetegal voters in each district, to be estab- Election of offi- 


ie ae Ae 


lished as aforesaid, may have a mecting at any time there- © 


after, by giving ten days’ previous notice, at four of the 
most public places within the township or district, of the 
time and place of the same, at which mecting they may 
proceed, by ballot, to elect three trustees, one clerk, one 
treasurer, one assessor, and one colleetcr, who shall sever- 
ally take an oath of office faithfully to discharge their-re- 
spective duties. 

Sac. 4. It shall be the duty of the trustees to superintend 
the schools within their respective districts; to examine 


Duties of the 
trustees, 


and employ teachers; to lease all land belonging to the dis- - 


trict; to call meetings of the voters whenever they shall 


deem it expedient, or at eny time, when requested so. to- 


do by ten legal voters residing within said district, by giv- 
ing at least ten days’ notice of the same, by putting up 
written or printed notices at three of the most public pla- 
ces in the district; to make an annual report to the county 
commissionér’s court in the proper county, of the number 
of children living within (he bounds of such district, be- 
tween the.ages of four and twenty-one years, and what 
number of them are actually sent to school, with a certifi- 
cate of the actual time a school is kept up in the distriet, 
with the probable expense of-the same. 


Sec. 5. Each andevery school district, when established School district 


aiid organized as a free school shall be and they are con- 
stituted a body corporate and politic, so far as to commence 
and maintain an action on any agreement made with any 
person or persons for the non-performance thereof, or for 
any damage done their school house, or any other property 
that may belong to, or be in the possession of, such school, 
and be liable to an action brought and maintained against 
them for the non- performance of any contract by ‘them 
made. 

Src. 6. It shall-be the duty of the trustees to prosecute 


constituted a 
body corporate. 


- 


Trustees to 


and defend all such suits, in the name of the trustees for pee eate and 


the benefit of the school district, giving it its proper name, ge, 


and that it shall be lawful for the said trustees, in the 


defend suits, 
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incuried in establishing g carrying on, and supporting all 
sohuuls within their respective distriets; and at the regular 

annual meeting of the inhabitants of the district, the said 
trustees shall, together with the other officers, settle all ac- 
“eounts which shall haye accrued during the year for which 
they were elected, l 

Eai Sec. 7. That it shall be the duty of the clerk of each 

ak to keep 4.) . : ‘ 

a record of pro~ district to keep a book, in which he shall make true en- 

ceedings, tries of the votes and proceedings ef each meeting of the 
voters of the district, and of the trustees, which shall be 
held according to law, and to give attested copies thereof, 

_ Which shall bel legal evidence in all courts of this Territory. 

Duty of the Szo. 8. That it shall be the duty of the treasurer of each 

treasurer, school district to receive all moneysbelongingto the same, 
and pay them over, for the use of the school, to the order 
ofa majority of all the legal voters, by vote in general 
meeting, or the order ofthe trustees, requiring at all times 
a written voucher for such payment, stating the purpose 
for which itis made. 

Of the collec- SEC. 9. That it shall be the duty ofthe sellegi ofeach 

tor. school district to collect all the moneys belonging to, or 
due to the same, when directed so to do, and to collect 
such taxes as, by the vote of the district, shall be levied, 
and to pay over all moneys, when collected, tothe treasurer 
of said district, within twenty days after such collection, 
except five per cent, which he shall retain for his services, 
taking his receipt for the same. 

Ofthe assessor, SEC. 10. That it shall be the duty of theassessor of each 

g school district to assess all such property, lying within and 
belonging to the inhabitants of said district, as he may be 
directed to assess by a majority of the voters in such dis- 
trict, and to make return of the same, within thirty days 
after such assessment, to the trustees of said district. 

Finesfornon- Sec. 11. That when any legal voter, living within any 

performance of school district, shall be duly scleeted or appointed, accord- 

gangs ing tothe second section of this act, trustee, clerk, treasurer, 
collector, assessor, or to serve a notice, and shall refuse or 
neglect to discharge the duties of the same, he shall, if a 
trustee, be fined in the sum of ten dollars, ifaclerk, in the 
sum of eight dollars, if a treasurer, in the sum of five dol- 
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Ps 
the sum of twenty alaus, whieh, together with au eather 
fines imposed in this act, shall Le euliceted by suit before 
any justice of the peace within the proper county, and 
when collested shail be paid ever to the treasurer of the 
district for the use of the school, orschools, within thesame, 

Sec. 12. That the legal voters within any school dis- Powers of vo- 
trict, lawfully assembled, shall have the powers, to wit: teswhen legal- 
To appoint a time and a place for annual meeting, to select Y *embled. 
a place within the district, to build a school house, to levy 
a tax, in conformity with the provision of the tenth sec- 
tion of this act, either in cash, or good merchantable pro- 
duce at cash price, upon the inhabitanis of their respective 
districts, not exceeding one half per centum, nor amount- 
ing to more than ten dollars per annum.on any one per- 
son, to do all and every thing necessary: to the establish- 
ment and support of schools within the same. 

Sec. 13. That one of the trustees shall preside at all Ono of the 
meetings of the voters, who shall put all questions upon trusteesto pre- 
which a vote is to be taken,’ and when the vote is taken Hees a 
upon levying a tax upon the district, each of the voters 
present may propose a sum to be levied, and the vote shall 
be taken on the highest sum proposed, and in case of a dis- 
agreement, upon the next highest, and so on down, until 
a majority of-all the legal voters within the district, so 
taxed, shall agree. 

Suc. 14. That it shall be the duty of the trustees, or a Trustees to fur- 
majority of them, to furnish the collector with a sufficient aes T 
warrant to collect such taxes as may be so levied, which f 
warrant shall be his authority for collecting the same. 

Sec. 15. That the treasurer of each district shall, before Tyoasurer and 
he enters on his-duties, give bond, with good and sufficient collector togive 
security, to the trustees of said district, in any sum agreed ah niise 
upon by said trustees, for the true and faithful performance os 
of his duties. And the collector shall give bond in like 
manner, j 

APPROVED, January 1, 1839. 


_ 


s 
LAA yat & 


+ 


A r 


ay mipan ETP ee r 


r 


~~ 


> vager 
ian 
k] 


wre bey 


APF 


~ ae er © 


ee ce canis FA TO nena renee OARS 


” poses, 


184 
EDUCATION. 


AN ACT confirming Giants of pioperty made for the encouragement of 
Education, aad jor othe: purposes. 


Gifts and Sec. 1. Beit enacted by the Council and House of 
ganta of land Representatives of the Territory of Towa, That all gifts 

es an and grants heretofore made of land for the erection of a 
school house, a house for divine worship, and for burying 
the dead, where such gift or grant of land shall not excced 
ten acres for a church or burying ground, shall be held va- 
lid in law to the use of the person or persons, or religious 
society, therein named, for the purpose of education, for 
divine worship, or for the interment of the dead, and none 
other: Provided, That such’ gifts and grants shall be re- 
To bs recorded corded in the county where such lands may lie, within 

twelve months from the passage of this act. 

Conveyances Sec. 2. When any person shall hereafter deem it prop- 
ie ae er to make a donation or grant of land for the purpose of 
missioners, | erecting a house for divine worship, a house for educa- 
tion, or for the interment of the dead, such deed, or gift, or 
grant, shall be made and executed to the county commis- 
sioners of the proper county, and their successors in office, 
in trust and for the use of the persons, society, or collec- 
tion of people, therein named, which shall be held and used 
by such society, persons, or body of people, as therein di- 
rected, for the sole use of education, divine worship, and 
interment of the dead, and none other; which deed shall 
be recorded, in the recorder’s office of the proper county, 
within twelve months after the execution of the same: 


Toberecorded. 


TERRIS: Provided, Thatin no case shall stich grant for the erection 
of a house for divine worship exceed in quantity ten acres 
Proviso, of land: Provided always, That no such gift or grant, as 


aforesaid, shall be considered good or yalid when made to 
defraud creditors. 
Trespassers li- Smo. 3. If any person or persons shall commit any tres- 
TE for dama- nass upon the premises so granted, such trespasser shall be 
liable to pay all damages so committed, to be recovered in 
the name of any person who will sue for the same, and 
when recovered shall be paid over to those persons or so- 
— cieties interested in the premises, to be expended by them 
in repairing such damages, or making any improvement 
thereon that they may think fit. 
Grants perver- Sec. 4. When any gift or grant, as aforesaid, shall be 
ted or aban- perverted ‘or used for any other purpose than contempla- 
ee vest ted by this act, or shall be abandoned by the donees, such 
ies hee f gift or grant shall become vested in the county where such 


directed by do- Jands may lie, unless otherwise directed in such gift or 
nor, 
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grant by the donor, and shall be sold by the order of the 

county commissioners of such county, and the proceeds 

thereof applied for the use of education in such county, 7 
APPROVED, January 15, 1839. 


ELECTIONS. 


AN ACT providing for and regulating Genaral Elections in this Territory. 


Src. 1. Be it enacted by the Council and House of Repesenta- 
Representatives of the Territory of Towa, That an elec- e A 
tion for members of the House of Representatives, and for 
county officers, shall take place.on the first Monday in 
August next, and on the same day in every year thereaf- 
ter. An election for delegate to Congress, for members Of Delegate to 
the Council, and County Recorder, shall take place on the Congiess, 
first Monday in August, eighteen hundred and forty, and members of 
on the same day in every second year thereafter. And re aaa 
all general and special elections for delegate to Congress, 
members of Council and House of Representatives, and all 
county, town, and district officers shall be conducted in 
the manner hereinafter prescribed. 

Sec. 2. That the county commissioners shal] respec- County Com- 
tively, at their regular annual session in April, preceding MSs}? 
the general election, .appoint three capable and discreet ea 
persons, possessing the qualifications of electors, to act as 
judges of the election at any election precinct, and for each 
of the polls of eldction as provided for in the act setting 
off and establishing towns or districts, (as the case may be) 
and the clerk of said board of commissioners shall make Notice of the 


out and deliver to the sheriff of the county, immediately appointment to , 


after the appointment of said judges, a notice thereof in poe upon 
writing, directed to the judge so appointed; and it shallbe ` 

the duty of the-said sheriff, within twenty days after the. 

receipt of the said notice, to serve said notice upon each of 

the said judges of election. The said judges shall choose Clerks to be 
two persons, having similar qualifications with themselves, ae byjudg- 
to act as clerks of the election. The said judges ofelection ` 

shall be and continue judges of all elections of civil officers, 

to be held at their respective precincts, until other judges - 

shall be appointed as herein before directed, and the said 

clerks of elections may continue to act as such during the 

pleasure of the judges of election. And the county com- y,rancies in 
missioners shall, from time to time, fll all vacancies which the office of 
may take place in the office of judge of election at anyJudse. 
election precinct within their respective counties, 
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Three notices Sec. 3. That the clerks of the several boards of county 
ere pre- commissioners shall, at least fifty days previous to any 
' special election, make out and deliver to the sheriff of his 
county three written notices thereof for each election pre- 
cinct, said notices to be as nearly as circumstances will ad- 
mit as follows, to wit: ` E 
Fem ofnoticee Noticeis hereby given, that on the ——— Monday the 
day of —— next ——— at the house of 
in the town or district of ——— in the county of 
an election will be held for Territorial, county, and town 
or district officers, (naming the offices to be filled as the 
case may be) which election wil] be.opened at nine o’clock 
in the morning, and continue open until six o’clock in the 
afternoon of the same day. Dated at this — 
day of — A. D. (as the case may be) signed A. B. 
sina Mine Clerk of the board of county commissioners. And it also 
by county com. Shall be the duty of the clerks of the several boards of coun- 
missioners? ty commissioners to furnish one of the judges of every 
clerk. election precinct in the county, with two poll books, and 
a copy of the several duties to be performed by the judges 
and clerks. 
Noti Sec. 4. And the sheriff aforesaid, to whom such notice 
ets to be A > . 
posted by sher- Shall be delivered as aforesaid, shall post up, in three of 
iff, the most public places in each town or district, the notices 
referring to such town, at least thirty days before the time 
of holding any general election, and at least eight days be- 
fore the holding of any special election, and in cases where 
towns or districts may not be set off by law as election 
precincts, said notices shall be posted up by the sheriff as 
follows, one at the house where the election is authorized 
to be held, and the two others at two of the most public 
and suitable places in that vicinity or settlement. 
Judee refusime , SEC- 5. If any persons appointed to act as judges of the 
to act, junco Clection as aforesaid, shall neglect or refuse to be sworn or 
of the peace or affirmed to act in such capacity, the place of such person 
n person to shall be filled by any justice of the peace residing within 
nominated. ao 3s ° 
the county, town, or district, to be nominated by the oth- 
er judge or judges of the election, and if there be no jus- 
tice present to act as judge, the other judge or judges of 
election shall nominate one or more capable and discreet 
electors, residing within the county, town, or district, to 
fill such vacancy or vacancies, and if there be no judge of 
the election present to fill such vacancy or vacancies by 
nomination, then such vacancy or vacancies shall be filled 
Or voters may by the votes of such qualified electors, residing within the 
sect ‘county, town, or district, as may then be present at the 
place of election, and the justice or justices, person or per- 
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i] 
, bons, so elected or nominated to fill suth vacancy or va- 
eancies, shall be and are hereby vested with the same pow- 
er as if appointed by the board of county commissioners. 
Sec. 6. Previous to votes being taken, the judges and Oath to be ta- 


clerks of the election shall severally take an oath or affir- ken by judges 


mation in the following form, to wit: T, A. B., do solemn- and clerks. 
ly swear or afirm, (as the case may be) that I will perform 

the duties of judge (or clerk) of the election according to 

law, and the best of my ability, that I will studiously en- 

deavor to prevent fraud, deceit, and abuse, in conducting 

the same. aa x 

Sec. 7. In case there shall be no judge or justice of the By whom it 
peace present at the opening of the election, or in case such ey a admin- 
judge or justice shall be appointed a judge or clerk of the" 
election, it shall be lawful for the judges of the election, ` 
and they are hereby empowered, to administer the oaths or 
affirmations to each other, and to the clerks of the elec- 
tion, and the persgn administering such oaths or afirma- 
tions shall cause an entry thereof to be made and subseri-Etry thereof. 
bed by him, and prefixed to the poll books. 

Src. 8. At all elections to be held under this act, the Wher polls to 
polls shall be opened at the hour ‘of nine o’clock in thee opened and 
morning, and continue open until six o’clock in the after- “09% 
noon of the same day, at which time the poll shall be closed: 
Provided, however; That if no judge shall attend at the Proviso, 
hour of nine o’clock in the morning, and it shall be neces- 
sary for the electors present to appoint judges to conduct 
the election as hereinbefore prescribed, the eleetion may 
in that case commenceat any hour before the time for clos- - 
ing the poll shall arrive, as the case may require: And P.oviso. 
provided, also, That the judges of the election may, ifihey ` 
shall deem it, necessary for the purpose of receiving the 
votes of all the electors wishing to vote, postpone the clos- 
ing of the polls until nine o’clock at night. Upon open- 
ing the poll, one of the clerks, under the direction of the p ' 

, : = . yoclamatjon 

judges, shall make proclamation of the same, and thirty tobe made. 

minutes before the closing of the poll, proclamation shall 

be made in like manner that the poll wil] be closed in half 

an hour. ' i 
Sec. 9. The clerks of the election shall furnish the ne- poy booke. &e 

* . . . ? . 

cessary poll books and stationery in conducting the same. 

Sec. 10. The manner of voting shall be by the electors Manner cf vo- 
approaching the bar in the election room, at any time when ting. i 
the poll is opened, and by presenting a ticket, folded in 
such a manuer that no names on said ticket are visible to 
thejudges, who shall deposit the same immediately into a i 
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general ballot box prepared for that purpose, and the clerks 

shall take down the names of all such voters. 
baie sles Sec. 11. It shall be lawful for any elector to vote for 
Delegate to delegate to Congress at any place of holding an election 
Congress. within this Territory; for members of the Cauncil and 
For members “House of Representatives at any place of holding an elec- 
of Legislature, tion in the county or district in which he may reside; for 
Se IA coroner, county commissioner, or county officers, at any, 
er ee. place of holding an election in the county in which he re- 
Constables and sides; but for constables and other town officers he shall 
a town of- not vote out of the town or district in which he resides. 
Fine for voting Aid if any elector shall vote more than once, at any elec- 
moie than ance tion held under the authority of this act, he shall be fined 
atany election. in the sum of one hundred dollars, to be recovered by in- 
_ dictment, before any court of competent jurisdiction, and 
the whole of such fine shali be appropriated to the use of 
the county in which the offence may have been committed: 
Qualifications Src. I2. No person shall be entitled to vote at any elec- 
af electors. tion in this Territory who has not attained the age of twen- 
ty-one years, who is not a free white male citizen, or 
foreigner duly naturalized according to theacts of Congress 
on that subject, and who has not resided in this Territory 
for at least six months immediately previous to his appli- 
eation to vote. And when any person shall present him- 
self to give his vote, and either of the judges shall suspect 
that such person does not possess the requisite qualifica- 
Voto may bo tions of an elector, or if his vote shall be challenged by any 
challenged. — eleetor who has previously given his vote at such election, 
the judges of such election shall tender to such person an 
Oath to be tan- Oath or affirmation in the following form, to wit: I, A. B. 
dered. do solemnly swear or affirm (as the case may be) that Iam 
Í a resident of the county of ——--—, in the Territory of 
i Iowa, a citizen of the United States, that I have resided in 
this Territory for the period of six months immediately 
preceding thiselection, that I have, to the best of my knowl- 
edge and belief, attained the age of twenty-one years, and 
that I have not voted at this election. And if the person 
so offering to vote shall iake such oath or affirmation, his 


vote shall be received, unless it shall be proved, by evi- ` 


dence satisfactory to a majority of the judges, that said oath 

or affirmation is false; and if such-person refuse to take 

such oath or affirmation, his vote shall be rejected; and if 

any person shall take the said oath or affirmation, knowing 
Punishment for It to be false, he shall be-deemed guilty of wilful and cor- 
” taking false » rupt perjury, and shall on conviction suffer such punish- 
oath, $ ment as is now or shall hereafter be prescribed by law for 
persons guilty of perjury. And if any person shall vote 
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at any election who is not a qualified voter, he shall forfeit Fine for TOE 
and pay any sum, not exceeding fifty dollars, nor less than AA cuales 
twenty-five, to be recovered in the same manner.as other cations, 
pénalties under this act are: Provided, however, That if Proviso. 
such person shall: have been considered by the judges of 
the election a legal voter, then such person shall not be so 
fined. e035 ; } - 
Sec. 13. For the preservation of order, as well as the Constablesto 
security of the judges and clerks of the election from in- atend SSeS 
sult and abuse, it shall be the duty ofthe constable or con- ` 
stables residing within the town or'district, who shall be 
designated for the purpose by the judges of the election, 
to attend at all elections within such town or district, and 
should no cénstable attend at such election, the judges are 
hereby authorized and empowered to appoint one or more Special con- 
special constables, to assist in preserving order during the stables. 
‘election. And any person who shall conduct in a disor- 
derly or riotous manner at such election, and persist in 
such conduct after being warned of the consequences, shall 
be subject to a fine, not exceeding twenty dollars, to be Fine or impri- 
recovered, for the use of the county, before any justice of tee 
the peace therein, and if the fine be not immediately paid, duct. 
be liable to be imprisoned hy such justice in the common 
ois a term not exceeding six days, or until the fine be 
paid. ó 
Sxc. 14. When the votes shall have been examined and What the poll 
counted, the clerks shall set down in their poll books the book shall con- 
name of every person voted for, written at full length, the 
office for which such person received such vote or votes, . 
and the number hedid receive, and that whenever the judg- 
es of said election shall, upon canvassing the votes, find 
two or more votes folded together, the said judges shall in a Tien 
that case reject all votes thus folded. The number being gether to be ra- 
expressed in words at, full length, such entry to be made, jected. 
ay nearly as circumstances will, admit, in the following 
form, to wit: At an election, held at the, house of —~-———— 
in town or district, in the county of and Form, 
Territory of Iowa, on the —+—— day of ———~ A. D, 
the following named persons received the number 
of votes annexed to their respective names, for the follow» 
ing desnribed offices, to wit: 
A, B, had votes for delegate to Congress. 
C. D, had —— votes for member of the Council. 
E, F. had ——— votes for raember of the House of 
Representatives. 
G., H had ——-— votes for Coroner. $ 
L K. had —-——— votes for County Commissioner, And , 
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in the same manner for any other officers voted for. 
Certified by us, 


Attest, . iB. 
p G, H. ? Clerks of the C. D. > Judges ofthe election, 
ÁI K. election. E. F. 


One poll book The judges of the election shall then enclose and seal one 
to be delivered of the poll books, under cover, directed to the clerk of the 
to clerk of the Seu, . x 
board of com- board of county commissioners of the county in which 
missioners. such election is held, and the packet, thus sealed, shall be 
conveyed by one of the judges or clerks of the election, to 
be determined by lot if they cannot otherwise agree, and 
delivered to the said clerk of the board of county commis- 
Tho other de-Siouers, at his, office, within nine days from the close of 
posited with the polls; and the other poll book shall be deposited with 


one of the judg- 


es one of the judges of election, to be determined as aforesaid; 


and the said poll book shali be subject to the inspection 
of any elector who may wish to examine it; and if any 
; judge or clerk of election, after having been deputed by 
the judges of the election, at which he shall have served 
Juga or clark, 28 Judge or clerk, to carry the poll book of such election 
fa ling to deliv- to the clerk of the board of commissioners, shall fail or ne- 
sr poll book t0 elect to deliver such poll book to the said clerk within the 
board of com-time prescribed by law, safe with the seal unbroken, he 
missioners, shal] for every such offence forfeit and pay the sum of five 
EY r be pon- hundred dollars, for thẹ use of the county, to be recover- 
ed, in the name of ihe commissioners of the county, by an 

action of debt in the district court. beat 
When returns Sec. 15. On the seventh day after the close of the elec- 


to be opened. tion, or sooner if all the returns be received, the clerk of 


the board of county commissioners, taking to his assistance | 


two justices of the peace of his county, shall proceed to 
open said returns, and make abstracts of the votes in the 
following manier: The abstract for the votes for Congress 
xLall be on one sheet, the abstract of the votes for members 
of tle Legislative \seembly shall be on one sheet, the ab- 
sttact oF the vote fop county oilieers shall be on another 
thect, an bats iin the atuty atthe sal clerk of counts 
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ing at least ten days notice. And it shall be the duty of . 
the clerk of the board of county coummissioners of each ” 
county, on the receipt ofthe election returns ofany general 
or special election, to make out hiscertificate,stating therein Cleik’s eestifi- 
the compensation to which the judges and clerks of each corn touching 
f : ` , pensation 

. election may be entitled fortheir services, and lay the same to judges, duc. 
before the board of commissioners at their next segsion, - ` 

and the said board shall order the compensation aforesaid 

to be paid out of the county treasury. 7 . 

Sec. 16. If the requisite number of county officers shal] Equal and 
not be elected, by reason of any two or more persons hay- Highest number 
. . of votes for 
ing an equal and the highest number of votes for one and same office in 
the same office, the clerk, whose duty it is to compare the the county. 
polls, shall give notice to the several persons, so having 
the highest and an equal number of votes, to attend at the 
office of the proper clerk, at a time to be appointed by said 
clerk, who shall then and there proceed publicly to de- 
cide by lot which of the persons, so having an equal num- 
ber of votes, shall be declared duly elécted; and the said 
clerk shall make out and deliver to the person thus de- 
elared duly elected, a certificate of his election as herein 

. before provided. | ; 
Sec. 17. The clerk of the board of commissioners, im- Returns to be 
mediately after making out abstracts of the votes given in made ta Seere- 
; . ry of the Ter- 
his county, shall make a copy of each of said abstracts, and ritory. 
transmit it by mail to the office of the Secretary of the 
Territory, and it shall be the duty of the Secretary of the Votes to be 
Territory, with the Marshal of the Territory, or his depu- gaurased for 
ty, in presence of the Governor, to proceed, within fifty Congress, 
days after the election, and sooner if all the returns be re- 
ceived,to canvass the votes given for Delegate to Congress, Certificate and 
and the Governor shall grant a certificate of election to the preeiration 
person having the highest number of votes, and shall alee,” Gerea 
iseue a proclamation declaring the election of such persen, Ta whet eme x 
In ease there shall be no choice, by reason of any lwo og sre tienes 
more persone having an equal number of rates. the Lewy. iS 
rnor shall order a mew rection, 

bec, In, H the returns at the election of anh founty sg OMe moe 
line Ferritory shall net be revered at the ubere af the Bg. 2" a re 
fretery af ihe Terriery within thirty daye atier the dey * 

«t qlectson, the annt Serreters shal. terthajth and g 

nweameged Je tie siech œ ote baeri ef rammesieeers 

ul puch county, ahoro jut at shali be fu lemme be ssid 

nemeenger with k topi of mich returts, and the sud mer 

Senger shali be paid, Gut of the contingent fund of said 

Toe troy Uae oat uf Len cunts tor each mile he shall ne- c , 
cessarily travel in going to a2! iu'urning from the office ~0™Pensation, 
of the said clerk. 


Question to ba 


decided by lot, * 


aon 


19: 


Heo. are f» a person whe sbalili tegy e ceptifeate ut 
ka hoscteetion. as member of the € puntit of louse of Hepo 
reeentativesolthe Lecuianve Aseembly curonerore a 
commsiuntr, shall be at berts to resign anch office, 
though l.s may not have entered upon the exeeution of his 
Membesar duties, or have taken the requisite oath of offiee. And 
Council or Re- when any vacancy shall happen in the office of members 
penmi of the Council or House of Representatives of the Legis- 
filed Jative Assembly by death, resignation, or otherwise, ‘the 
i Governor shall issue a writ of election, directed to the 
sheriff of the county or district in which such vacancy shall 
happen, commanding him to notify the several judges of 
elections, in his county or district, to hold a special elec- 
tion to fill such vacancy or vacancies, at time to be ap- 
pointed by the Governay:' Provided, That if there be no 
session of the general assembly between the happening of 
such vacancy and the time of the general election, it shall 
not be necessary to order a special election to fill sueh va- 
Vacancy in caney. And ‘when any vacancy shall happen in the office 
ma ae of of sheriff, either by death, resignation, or otherwise, the 
fled Clerk of the board of county commissioners, in which such 
vacancy shall happen, shall immediately notify the Gov- 
enor, that he may appoint some suitable person to fill 
Vacancyinthe Such vavancy. And when any vacancy shall happen in 
office of Dele- the office of Delegate to Congress from this Territory, it 
rile how fll- shall be the duty of the Governor to issue his proclama- 
tion, appointing a day to hold a special election to fill such 
vatancy. 
Contestedelece Sec. 20. If any candidate of the proper county or dis- 
tions for Conn- trict shall desire to contest the validity of any election, or 
Repre i the right of any person, declared to be duly elected, to hold 
tires. his seat in the Councilor House of Representatives of the 
How the par- Legislative Assembly, such candidate shall give notice of 
ae tear ha his intention, in writing, to the person whose election he 
cases, intends to contest, or eave a “notice thereof at his usual 
place of residence, within thirty-five days after the day of > 
election, expressing the points on which the same will be 
contested, the name of one of the justices of the peace who 
shall attend at the taking of the depositions, the place 
-where, and the time when the said depositions wiil be ta- 
ken, which time, so fixed upon for the taking of the depo- 
sition, shall not exceed forty days from the day of election; 
and the party, whose election is contested, shall have a 
- right to select another justice of the peace, and the two 
justices, so selected, shall make choice of a third justice, 
and if they fail to agree ona third justice to act with them, 
they shall proceed to select, by lot, a sees of the peace, 


Proviso. 
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Wha shai pres a nort enai Lamy Gi meee cd beret 
mont. and Un lirer justices Giss w lected. uf s wariy 
i them, shaji hast pener, and thes ate bores pethuriaëd, 
16 isee aubparnad tu all personi w ngae terliinony tay he 
required Dy enber ut the parties, commanding sich per- 
son or peragns to appear and give tesumeny. at the time 
and place therein mentioned, under the penalty of titty 
dollars, to be levied ou each and every delinquent who 
has been duly served with process: Provided, however, 
That should the person, whose election is contested, fail 
to nominate a justice as aforesaid, it shall be the duty of 
the justice, nominated by the person contesting the elec- 
tion as aforesaid, to select a justice of the peace, who shall 
proceed as above stated; and if any witness or witnesses, 
summoned as aforesaid, shall fail or refuse to appeur at the 
time specified in said notice, it shall be lawful for said jus- 
tices, or either of them, to issue an attachment against such - 
witness or witnesses; and the testimony of him, her, or : 
them, so failing or refusing to appear, may be taken at any 
time before the next session of the Legislature thereafter, 
by giving five days notice to the party whose election is 
so contested, and the party contesting the same. And if 
any justice of the peace, selected as aforesaid to attend at 
the taking of the depositions, shall, without reasonable ex-_ 
cuse, fail or refuse to attend at thetime and place appoint- . z 
ed, after having undertaken to attend, he shall forfeit and | 
pay a fine of fifty dollars, to be recovered by action of : 
debt, in any court having cognizance thereof, to be paid ` 
into the county treasury. And the said justices, when 
met, shall hear, and certify under seal, all testimony, re~ 
lative to the said contested election, to the President of 
the Council, or Speaker of the House of Representatives, 
as the case may require; and no testimony shall be heard 
by the said justices, on the part of the person contesting 
the election, which does not relate to the points specified 
in the notice. “A copy of said notice shall be attested, 
either before or at the trial, by the person who served or 
delivered the same, or its service proved, and a certifi- 
cate of such proof endorsed thereon by said justices, and i 
the notice transmitted, with the other documents, to the, 
President of the Council, or Speaker of the House af Re- 
presentatives, to whichever body the person, whose elec-_ 
-tion is contested, belongs. -` 
Sec. 21. When any candidate shall desire to contest.the In the ease of 
validity of any election, or the right of any person, declared LO aa. 
to he duly elected, to hold and exercise the office of coro- er, or any coun- 
ner, or county commissioner, of ee county office, such ty officer. 
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candidate, so contesting the election as gforesaid, shall 
proceed in.all respects in the manner prescribed in the 
foregoing section, except that said justicés beforenamed, af- 
ter hearing and examining all testimony prodticed, as pro- 
vided in the foregoing section, and having summed up the 
same, shall decide which of the said candidates shall in 
their opinion have been duly elected, and said decision 
shall be final, and certify the same to the clerk of the board 
of county commissioners of thé proper county, who shall 
thereupon make out and deliver to the successful party a 
: certificate of his election; and all necessary costs, accru- 
ing in ‘any contested election, shall be paid by the unsuc- 
cessful party, to be recovered by action of debt as in other 
cases, 
If twoor more SEC. 22. That when two or more counties are united in 
counties wi- one Councilor Representativedistrict, the clerk of the board 
pies a a of county commissioners, of the county last established, 
senior Euni: shall, within twelve days after the day of election, attend at 
the office of the clerk of the board of commissioners of the 
senior county, and there, in conjunction with the clerk or 
clerks of the senior county or counties, shall compare the 
votes given in the several counties composing such council 
or representative district; and said clerks shall iminediate- 
ly make out a certificate of the election of the person or 
persons, having the highest number of votes in such coun- 
ties, for member of the Council or House of Representa- 
tives of the Legislative Assembly, which certificate shall 
be delivered to the person entitled to it, on his application, 
by himself or agent, to the clerk of the board of county 
commissioners of the senior county at his office. 
Neglect,delay, Sec. 23. If any judge of the election, or clerk, or any 
i hes other oflicer br person in any manner concerned in con- 
ee ducting the election, shalf wilfully neglect, improperly 
delay, or refuse to perform, any of the duties required by 
this act, after having undertaken to perform such duties, 
he shall forfeit and pay to the county the sum of forty dol- 
lars." And if such judge of election, clerk, or other officer 
or person in any wiseconcerned in conducting the election, 
Admitting to Shall knowingly admit any person to vote, not qualified 
vote persons aécording to law, or shall knowingly receive and count 
not qualified. more than one vote from onè person, at the same election, 
for one office, or shall be guilty of fraud, corruption, or 
Fraud, corrup- partiality, in any matter or thing relating to said election, 
ata partial- cach and every person so offending shall forfeit and pay to 
the county the sum of one hundred dollars, to be recover- 
ed in any court of record in ‘this Territory, in the name 
of the board of commissioners of the proper county, for 
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the use of their county, in an action of debt, with costs of 

suit, or at the suit of any person who may sue for the same, 

the amount recovered to be paid into the county treasury, Fine and dis 
and every such person, so offending as aforesaid, shall qualification. 
moreover, on conviction, be rendered incapable of holding 

any office within this Territory for the term of ten years’ 

thereafter. If any judges of election shall wilfully refuse Refusing votes 
to receive the vote of any elector, who has a right accord- of electors. 
ing to the laws of this Territory to vote at the polls where 

such judges preside, and who, being challenged, shall of- 

fer to take the oath prescribed in such cases by this act, 

such judges of election, so refusing, shall ke liable to the 

penalty of fifty dollars, to be recovered by action of debt, Fine. . 

in the name of the Territory, or of any person who may 

sue for the same, the amount recovered to be paid into the 

county treasury: Provided, That nothing in this act shall Proviso. 

be so construed as to prevent the judges from refusing to 

receive the vote of any person, when it shall be proved, to 

the satisfaction ofa majority of them, that in taking the said 

oath he shall have sworn falsely. And if any judge of 

election shall order to be received the vote of any person Receiving 
who, being ‘challenged, shall not take the oath or affirma- eee enon 
tion prescribed by law, such judge of election, so offend-Shrgensed but 
ing, shall forfeit and pay the sum of fifty dollars, to be 

recovered by action of debt, in the name of the Territory, Fine. 
or of any person suing therefor, the amount recovered to 

be paid into the county treasury. 

Sec. 24. When any vacancy shall happen in the office vaoa in the, 
of member of the Council or House of Representatives of bar oF Cenc 
the Legislative Assembly, by death, resignation, or other- or Representa- 
wise, it shall be the duty of the clerk of the board of county &"*- 
commissioners of the county, if one county only compose 
the council or representative district, as soon as he shall be 
informed thereof, to notify the Governor of such vacancy, 
and if there be more than one county comprised within 
the limits of such council or representative district, it shall 
_ be the duty of the clerk of the board of county commis- 
sioners of the senior county, in such district, so to notify 
the Governor, and the Governor, immediately upon his 
receiving such notification, shall proceed in the same man- 
ner as is prescribed for other cases in the nineteenth sec- 
tion of this aet. 

Sec. 25, There shall be allowed out of the county trea- Compensation 
sury of each county to the several judges and clerks of © y0ses and 
election, as a compensation for their services, one dollar x 
per day, and the person carryingthe polls, from the place 
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of election to the clerk’s office, the sum of five cents per 
mile for going and returning. 
When county Sec. 26. If a vacancy should occur in the Council or 
or district di- House of Representativesof this Territory, from any cause, 
nel apa and if the county or counties, composing the district in 
a vacancy, Which the vacancy may have occurred, should have been 
divided after the election of the member whose seat is va- 
cant, and before the election to supply the vacancy, such 
election shall be ordered in every county in which any 
part of the original county or district may be situated, but 
no person shall be permitted to vote at any such election 
who does not, at the time, reside within the limits of the 
original county or district in which such vacancy may 
have occurred: Provided, That nothing herein contained 
shall be so construed to permit any person to vote, so re- 
siding within the said limits, who has not the other qualifi- 
cations ofa voter. 
When and , Sec. 27. In eases of elections to fill vacancies, as pro- 
where returns vided for in the preceding section, the returns shall be 
tò be made.: made by the clerks of the board of county commissioners 
of the different counties, within twelve days, to the office 
of the clerk of the board of county commissioners of the 
original county composing the district, and certificates of 
election shall be made out and signed by the clerks of the 
boards of county commissioners of the different counties 
in which such election may have been held. 
Elections by Sec. 28. In all elections by the Council and House of 
the Legislative Representatives of this Territory, or by either house, the 
Assembly. members shall vote by ballot. Elections, by joint vote of 
~ the two houses, shall be made in the hall of the House of 
Representatives, at such time as shall have been previously - 
appointed by joint resolution of the two -houses, and at 
all such joint meetings the Speaker of the House of Repre- 
sentatives shall preside. The Speaker of the house shall 
appoint a member of each house to act as tellers. No per- 
son shall be declared duly elected by the Counciland House 
of Representatives, or either house thereof, until he shall 
have received a majority of all the votes given, blank votes 
ineluded. 7 
APPROVED, January 25, 1839. 
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. EXECUTIONS. 


AN ACT subjecting 1eal and personal estate to execution. 


Sec. 1. Be it enacted by the Council and House of wna property 
Representatives of the Territory of Towa, That the per- oi interest in 
sonal and real estate of every individual, company, body DEE may 
politic or corporate, including his, her, or their goods, ecuson 7e 
chattels, lands, tenements and hereditaments, and any title 
or equitable right to lands whether under a certificate from 
any land office, or a title bond from any person for a war- 
rantee deed, or any right whatever to the possession of lands 
be and the same are hereby made subject to execution to 
be taken and sold according to the provisions of this act, 
excepting that necessary wearing apparel shall not be con- Exception. 
sidered as any part of the estate -of any defendant, or de- 
fendants, in execution. 

Szc. 2. That when hereafter any writ of execution may Duty of officer, 
issue against the goods, chattels, lands, tenements and he- 1" making a 
reditaments of any defendant, or defendants, it shall be °” 
the duty of the sheriff, or other officer, to levy such exe- 
cution upon such part of the estate of such defendant, or 
defendants as he, she, or they may direct, but if no such ja 

; à : efendant may 
direction shall be given, the messuage, lands or tenements girect, 
on which such defendant or defendants may be chiefly sit- Residence of 
uated, shall not be levied upon unless a sufficiency of other eee S 
property, to satisfy the execution or executions, in the 55%% 
hands of the officers cannot be found; and in all cases the pas EERTE 
real estate of execution defendants shall be exempt from empt fom levy 
levy and sale until the personal estate of such defendant until after the 
shall be first levied upon and sold, unless such defendants ae i RER 
voluntarily authorize the sale upon execution of their real Ae 
estate: Provided, That nothing herein enacted shall be so }'0\i*02,#¢ to 
construed as to make it the duty of any sheriff, or other defendant, and 
officer, to levy upon and sell on execution property select- doubts concern- 
ed for that purpose by any execution defendant or defen- i*s “ts. 
dants, if there exist any reasonable doubt whether such 
defendant or defendants is or are the bona fide owners of 
such property so selected. 

Szc. 3. That real and personal estate taken in execution The dest pries. 
shall sell for the best price the same will bring at public 
out-cry, and a deed in fee simple conveying the real estate Deeds for real 
shall be made to the purchasers, executed by the officer a © 
selling the same: Provided, That the owner of any real whom made. 
estate sold under the provisions of this act may redeem the Redemption 
same at any time within one year from such day of sale, Whi» one 
by paying the purchase money, together with twenty-five’ 
per centum interest on the same, 
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What articles SEC. 4. That, hereafter, when any execution shall issue 
shall be exempt to any sheriff, or other officer, against the goods and chat- 
Fe aaa tels, lands and tenements of‘any defendant, or defendants, 
f if he, she, pr they, have families, it shall be lawful for such 
defendant, or defendants, to claim, as exempt from execu- 
- tion, the following property, to wit: one bible, one cow 
and calf, one horse or yoke of cattle, five sheep, five head 
of hogs, household and kitchen furniture, not to exceed 
in yalue thirty dollars, one stove fixed up in the house, 
one bed, and the necessary bedding therefor for every two 
in family, farming utensils not exceeding in value fifty dol- 
lars, one month’s provisions for the support of the family, 
and all mechanics’ necessary tools, all private labraries: 
Provided, None of said labraries shall contain more than 
one hundred dollars worth of books, and it shall be the 
duty of the said officer not to execute any of the above ex- 

empt property. : 
Notice of the SEC. 5. That any sheriff, or other officer, levying an ex- 
sals of real es- €CUtion upon any real estate, shall, previous to offering the 
tate. same for sale, give at least six weeks notice of the time and 
place of such sale, by posting up written advertisements 
thereof, in three of the most public places in the county 
in which such real estate may be situated, and also by ad- 
vertising the same for three- weeks successively in the 
newspaper printed nearest such real estate: And, previ- 
ous to selling any personal estate on execution, the sheriff 
or other-officer levying thereon shall give at least: fifteen 
Of persa) 48S notice of the time and place of such sale, by posting 
estato, up written notices of the same at three of the most public 
places in the township,‘in which such sale may be made. 
When the es- Sec. 6. That'if the estate of any execution defendant or 
tate sold doss defendants taken and sold on execution, by virtue of the 
ne aoe provisions of this act, should fail to sell for a sum sufficient 
to satisfy the debt, damages and costs due and aceruing 
Retarn, and Upon such execution, the officer returning such execution 
new execution, Shall make return of his doings thereon accordingly, and 
andcredits another writ of execution shall issue to be credited by en- 


pee dorsement made by the clerk, or justicc, with the sum or 
sums previvusly paid or made on any previous execution, 
upon which writ of execution the proper officer shall pro- 
heian: ceed to levy and sellin the manner herein before prescribed, 


making return of his doings thereon as in other cases. 
Death. or vee SEC. 7. That when any sheriff or other officer, who 
moval of she- May have sold any real estate under the provisions of this 
iff, or other of act. shall previous to making a deed therefor to the pur- 
on ., chaser go out of office by death, resignation, removal, or 
Duties of his = k , 5 sores 

successor, as to Otherwise, it shall be the duty of the successor in office of 
deeds. 
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such officers to make the necessary deeds to such purchas- 
er: Provided, The purchase money has been duly paid. Proviso. 


Sec. 8, That, if it shall appear upon the face of any writ Durara 
of execution, or by endorsement thereon, made by the of- 3, regards the 
ficer issuing the same, that any one of the persons against poperty of 
whom the same may be issued is or are only security, fore 
any one or more of the persons against whom such execu- eae ick 
tion may have been issued, the officer executing the same 
shall first sell so much of the estate of the prinċipal defen- 
dant or defendants named in such execution, as he may be 
able to find, before he shall sell any of the estate of such 
security or securities, unless such officer may be otherwise E*cepuon, 
directed by such security or securities. 

Sec. 9. When any person or persons, other ‘than the Praceedings 
‘defendant or defendants, by himself, herself, or themselves, when property 
his, her, or their agent or attorney, shall, file a claim, in LYSE UPon o- 

3 2 r fæ) "9 . 3 is claimed by 
writing, with the officer holding such execution, setting a person, or 
forth that such person or persons is or are the owner, or Here on 
owners, of and have just claim to any personal property in 
levied upon by such officer, by virtue of such execution, 
specifying the article, or articles, item, or items, of proper-  - 
ty so alledged to beowned and claimed, it shall be the duty 
of such officer, having levied on such property as aforesaid, 
forthwith to summon six disinterested householders to 
determine the question raised by such claim, and the trial 
of the right of such property shall be held before some eE a 
justice of the peace of the proper county, in which such foe whom, the 
property may be found, which justice shall attend upon tight of proper- 
the summons of the officer executing such execution and Y1 p° deter- 
shall preside at such trial swearing the’said householders 
summoned to try the right to the property aforesaid and 
witnesses introduced by the parties, and if any person or 
persons partiesto such proceeding should consider himself, 
herself, or themselves aggrieved by the determination of 
such trial before such justice, it shall be the duty of such 

justice, upon the application of such person or persons to 

certify to the district court a true transcript ofthe proceed- 

ings had before him in the premises under such limitations rites 2 
and restrictions as are prescribed in regard to other cases 

of appeals from judgments of justices of the peace; and 
furthermore to take from the person or persons retaining 

the possession of the property in controversy a bond with gond and se- 
sufficient security conditioned for the delivery of the same curity. 
to whomsoever it may be determined to belong by the 
judgment of the court on said appeal, and if the claimant 
should fail to establish his or ber right to such property on 

the trial of such appeal in the district court, it shall be the Condition. 
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duty of such court trying the appeal to assess in favor of 
such execution plaintiff six per centum on the amount of 
such execution if the amount of such execution shall be 
Jess than the value of the property claimed, or in case the 
sum due on such execution shall be more than the proper- 
ty claimed, then six per centum on the value of the said 
property claimed, in case the court trying the case shall 
be of the opinion that the appeal was taken for delay, or 
vexation, and in all cases where a trial of the right of prop- 
erty has been had the decision thereon shall be conclusive 
between the parties to such trial, so long as the same re- 
Proviso. mains unreversed: Provided, Tnat no officer shall be liable 
to any prosecution for taking any goods in execution in 
the possession of the defendant or defendants, unless noti- 
fied or informed of the ownership therein, previous to his 
sale of such goods under execution. i 
When, by Szc. 10. That the clerks of the district court may upon 
whom;towhom request issue executions directed to the proper officer of 
and unde: = any county within this Territory, whose duty it shall be 
what iegula- 
tions, execu- t0 Obey and execute the same and make due return there- 
tions may be of to the officer who issued the same, according to the pro- 
directed into visions of this act, and whenever an execution shall be 
any county of. : . . . 
this Territory, 188ued, in any county in this Territory, or from the su- 
preme court directed to the sheriff or coroner of any oth- 
er county, it shall be lawful for sueh sheriff or coroner, 
having received such execution and discharged all the du- 
ties required therein by law to enclose such execution and 
forward the same by mail to the clerk of the court who 
issued the same and on proof being made by such sheriff 
May or coronerthat such execution was mailed a reasonable and 
y be retum- A : i aS 
edby mai}, sufficient time'to reach the office from whence it issued, 
within the time prescribed by law, such sheriff shall not 
be liable to any amercement or penalty for any failure of 
the safe afrival of such execution, anything in this aet to 
the contrary notwitstanding: Provided, That no sheriff or 
coroner shall send by mail any money made on such exe- 
cution unless he be especially instructed so to do, by the 
` plaintiff or his agent. - 
z Src. 11. That, when any personal estate may be taken 
elonse of per- : : ner . 
sonal property, O2 ©xecution, by virtue of the provisions of this act, the 
how to be ef- Officer taking the same may release such property by the 
fected. defendant or defendants entering into bond with sufficient 
~ security, in double the amount of the value of such poper- 
ty, conditioned for the delivery of the same at such time 
Bond and se-2nd place as may be named in such bond to such ‘officer, 
earity. to be sold according to law, which bond shall be by such 
officer returned into the office from whence the execution, 
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by virtue of which such property may have been taken 
issued, and such bond shall be valid in law, and an action Bond to be re- 
may be had thereon whenever the conditions thereof may turned, and ac- 
have been violated, and on recovery being had thereon the Sanaan rin- 
amount due on such execution shall be assessed in favor of ‘ 
the plaintiff: Provided, That property so taken be of Proviso. 
sufficient value to satisfy thesame, andif not then the value 
of the property so taken together with twelve per centum 
thereon: And on the judgment obtained on-such bond 
there shall be no stay of execution and no delivery bond 
shall be taken by the officer executing the same. 

Sec. 12. That any person, against whom any judgment Stay of execu- 
may be obtained in any of the district courts of this Ter-tion on judg- i 
ritory, may have a stay of execution thereon as follows: penn IN us : 
on all sums over one hundred dollars, a stay of six months; sane 
on all sums less than one hundred dollars and over fifty 
dollars, a stay of four months; and on all sums iess than 
fifty dollars the same stay that would have been allowed € 
had such judgment been obtained before a justice of the 
peace, by procuring one or more sufficient securities to en- : 
ter on the record of the court rendering such-judgment ac-- 
knowledging himself or themselves bail for the payment Kind ofsecuri- z 
of such judgment together with the interest and costs of Ce e 
suit which recognizance may be entered in open court dr By Med. 
before the clerk of such court and the same shall be taken 
as judgment confessed against the person or persons ac- 
knowledging the same, and execution shall issue as well 
against the principal as security or securities. 

Sec. 13. That when execution of any kind may issue Execution, 
` upon any judgment, upon which no stay of execution may when issued, 
have been taken under the provisions of the twelfth sec- ™#Y Pe stayed, 
tion of this act, the officer issuing the same stiall endorse 
thereon that the same is repleviable, and also the date of 
the rendition of such judgment, and the person or persons 
against whom such execution may have been issued, may 
replevy the same for the space of time specified in the said 
twelfth section of this act, from and after the date of the By givingbond. 
rendition of such judgment, as the same may be endorse 
on such execution as aforesaid, by tendering to the officer 
having such execution in his hands, a bond with one or 
more good securities made payable to the plaintiffin a pen- 
alty in at least double the amount demanded by such exe- Condition, and 
cution, and conditioned for the fall payment of the amount effect of said 
demanded by such execution, together with interest and "4 
costs of suit, to the end of such stay, which bond shall be . 
returned by the officer returning the execution as a part of r 
his doing thereon to the officer who issued such execution, ; 
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and such bond shall be taken, as a judgment confessed 
against the person or persons who executed the same, and 
against their estates, and execution may issue thereon ac- 
cordingly. 
ae Sec. 14. That upon judgments obtained against any 
against certain justice of the peace, clerk, sheriff, coroner, county treasur- 
officers, as er, county agent, trustee of the county academy, or semi- 
anh) . nary fund, collector of the revenue, or atto: ney at law, or 
their securities for moneys by them collected or received, 
in trust for others by virtue of their office, against any in- 
dividual, or individuals, company, or corporation, for mo- 
ney deposited with him, or them, no stay or replevy of 
execution shall be allowed; and on executions issuing on 
such judgments the court rendering the same shall order 
No stayofexe- an endorsement to be made that such judgment is not re- 
cution allowed pleviable, and such court shall also order that no stay of | 
i execution shall be allowed, and executions issuing on such 
When rotuna- judgment, shall be returnable in thirty days from the date 
bis, thereof, 2 
osin Sec. 15. That replevy bonds, and bonds for the delive- 
&c. to be en-ry Of property taken on execution shall, when returnéd to 
tered on the officer who issued such execution, be entered on the 
eer judgment docket of such officer, but the entering of secu- 
rity by recognizance of record for the payment of any 
judgment, and the replevying of an execution in the hands 
of an officer, and the giving of a bond for the delivery of 
property on execution, shall neither nor all operate as a 
ae Sica satisfaction of the original judgment, upon which such pro- 
or extinguish ceedings shall or may be had, so as to extinguish the lien 
lien. created by such original judgment upon the estate of any 
defendant. 
Peeing ia Sec. #6. That no real estate, of any testator or intestate, 
executions _ SHall be subject to execution upon any judgment against 
against the es- the executor or administrator of such testator or intestate 
aia teatas until the devisees of such testator and the terretenants of 
` estates such real estate be first made parties to such judgment in 
the following manner, to wit: where any judgment shall 
be obtained against any executor or administrator to be 
i levied of the goods and chattels of the deceased and exe- 
cution issued thereon, shall remain unsatisfied in whole or 
part, for want of personal estate and there is real estate in 
this Territory, it shall þe lawful for the plaintif in such 
judgment to file in the proper court where such judgment 
is obtained, a petition against the executors or administra- 
tors and heirs and devisees if any of the deceased, setting 
forth the facts of the judgments, and the want of personal 
property, and that there is real estate in the Territory of 
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Iowa, describing the same, and setting forth in what coun- 
ty or counties the same.is situated, and praying said court 
to award the proper writ, or writs, of execution against the 
same, and the clerk of said court ghall upon filing such PE- wr ottee to hel 
tition notify the persons against whom it is filed of the a ona 
pendeney thereof, requiring them to appear, on the first 
day of the next term of said court, and shew cause, if any 
cam why the proper writ or writs of exeeution shall not be } 
awarded; which said- notice shall be given to residents by i ' 
summons served by the proper officer, and to non-residents a 
by publishing the same in the nearest newspaper for four 
weeks successively, and ifa summons it shall be served on 
residents ten days before the sitting of the court and be 
published to non-residents as aforesaid, the court shall at 
the first term award the proper writ or writs of exccution 
directed to the proper officer of the proper county, ‘unless 
good cause to the contrary be shown, and the nonage of 
heirs, or devisees, shall not in any ease be good cause to. 
suspend execution. e 
Sec. 17. That when default or defaults shall be made or Proceediwgson 

suffered by any mortgager or morgagers of land, tenements, the sale 
or hereditamenis, or by his, her or their heirs, devisces, ye o5 k 
executors, administrators or assigns, of, or in the payment 
of the mortgage money, or performance of the condition, è 
or conditions, which they, or any of them should have 
paid, or performed, or ought to pay or perform, in such’ 
manner and form and according to the tenor, purport and 

2 


"i 


Residents and 
non-residents, ; 


effect of the respective provisions, conditions, or covenants, 
comprised in the deeds of mortgage; or defeasance, and at. x 
the days, times and places in the same deeds respectively 
mentioned and contained, in any purchase it shal) and‘may 
be lawful for the mortgagee, or mortgagees who may hold 
the said deed or defeasance, his, her, or their heirs, admin- 4 
istrators or assigns, at any time after the expiration ofthe i 
last day whereon-the said mortgage money ought to be 
paid, or other conditions performed as aforesaid, to file his, k 
her, or their bill in the proper district court, according to . 
the course of the common law, praying such court to fore- 
close the equity of redemption, of the mortgager, or mort- - . x 
gagers to such mortgaged premises, and the said court 
having jurisdiction thereof shall make such equitable de- ae of me 
cree in the premises between the parties as may, be right gosta by des | 
and just, and the said mortgaged premises if ordered to eree of district 
be sold by such court shall be sold, as other lands are sold, °°" 
on other execution to the highest bidder at public vendue, = 
and the sheriff selling the same shall make’a proper deed 
of conveyance to the purchaser or purchasers thercof, as 
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in čase of other land sold on execution, and when such 
lands, tenements and hereditaments shall be sold as afore- 
€ said, the person or persons to whom the same may be sold 
shall and may hold and enjoy the same with their appur- 
tenances, and such ‘estate or estates shall be discharged 
from all equity and benefit of redemption, and all other 
incumbrances madeand suffered by the mortgager or mort- 
gagers, his, her or their heirs and assigns, and such sales 
shall be available in law and the respective vendees, mort- 
gagees and creditors, their heirs and assigns, shall hold and 
enjoy the same; but before such sale he made notice there- 
Notice of sale. of shall be given in manner and form hereinbefore pre- 
cribed, concerning the sale of lands upon execution. 
Overplus to bs Sze. 18. That whenever any goods, chattels, lands, ten- 
returned to de-ements or hereditaments shall be sold on execution by 
aphscnutt, virtue of any of the provisions.of this act, and the same 
will sell for more than will satisfy such execution the in- 
„terest and costs accruing thereon, thesheriff or other officer 
making sale of the same shall render the overplus to the 
defendant or defendants, and then, and not till then, shall 
such officer be discharged thereof upon the records of the 
same court to which he shall make return of his proceed- 
: ings concerning such sales. 
Sales under Src. 19. That no sale of property on execution by vir- 
sec..17,and tue of the seventeenth section of this.act shall be construed 
what interest to create any further term or estate in the vendees, mort- 
passes thereby. ;: 
gagees or creditors to whom the same may be sold, or 
delivered, than the estate so sold and delivered shall appear 
to have been sold or mortgaged for, by the said respective 
_ mortgages or defeasible deeds. 
Judgmentsre- Sec. 20. That ifany estate shall be sold upon execution, 
versed forerror; issued under and in accordance with the provisions of this 
not to affect the 
sale of estate, act, upon any judgment or decree rendered by a court hav- 
ing g jurisdiction of the matter of controversy, which may 
have resulted i in such judgment and such judgment or de- 
cree shall be afterwards reversed for error or errors none 
of such estate so sold on execution shall be restored in con- 
_ sequence of such reversal. 
Mutual judg- Suc. 21. That when mutual judgments are existing in’ 
ments may be any county of this Territory that it shall be the duty of 
set offagainst the officer or officers in whose hands the execution may be 
to set off one execution or judgment against the other, 80 
far as the same shall extend and executions may. be certi- 
fied from one county to another for the purpose of allow- 
ing such set offs; and it shall be the duty of the officers - 
when any such executions shall come to their hands toal- 
low the same. . 
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. Seo. 22. The innocent purchaser shall be entitled to his Remady of in- 
suit against the judgment creditor either in law or equity nocent pur- 
for the recovery of the money paid for such estate. Caer: 
Sec. 23. This act to be in force from and after fhe first This act, when 
day of May next. è to take effect. 
ApproveED, January 25, 1839. 
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AN ACT to authorize Timothy Fanning to establish and keep a Ferry. 
across the Mississippi river, at the towa of Du Buque. 


° 


s 


Suc. 1. Be it enacted by the Council and House of Ferry at Du 


Representatives of the Territory of Iowa, That Timothy Bowe charter - 


: k 7 i ed for twent: 
Fanning, his heirs and assigns, be and they are hereby years, J 


authorized to establish and keep a ferry across the Missis- 

sippi river at the town of Du Buque, in the county of Du 

Buque, and to depart from and’ land at any place on the 

public landing of said town, which was set apart for public 

purposes by the act of Cangress, approved 3d day of July, 

A. D. 1836, for the term of twenty years from the passage 

of this act: Provided, That said ferry, when so establish- Proviso. 

ect, shall be subject to the same regulations, and under the 

same restrictions, as other ferries are, or may hereafter be, 

by the laws, of this Territory, fixing the rate of toll, and 

prescribing the manner in which licensed ferries shall be 

kept and regulated. ~ : 
Sec. 2. And be tt further enacted, That no court, or No court, &e. 

board of county commissioners, shall authorize any person to authorize a 

(unless as. hereinafter provided for by this act) to keep a ny to pe kept 

ferry within the limitsofthetown of Du Buque: Provided, Conditions of 

That the said Timothy Fanning, his heirs or assigns, shall, the grant. 

within two years from the passage of this act, procure for 

said ferry a good and sufficient steam ferry boat, which 

shall be kept at said ferry for the transportation of all per- 

sons and their property across said river, without delay; í 

and until said ferry boat shall be provided as aforesaid, 

the said Timothy Fanning shall keep at said ferry a good 

and sufficient number of flat boats, with a sufficient num- 

ber of hands to work the same, for the transportation of 

all persons and their property across said river, (when pass- 

able) without delay. And should the law regulating fer- , 

ries now prescribed, or hereafter to be prescribed, be violated eee 

by the said Timothy Fanning, his heirs or assigns, or if no i 

good and sufficient steam ferry boat be provided at the 

time required by this charter, upon proof thereof, to be 


y 


- 


made to the satisfaction of the board of county commis- 
' sionérs, or to the county court, (as the case may be) of the 
` county of Du Buque, the above charter, if so violated, 

shall be declared void, and said ferry shall thereafter be 

; disposed of as other ferries are under the laws regulating 
ferries. Thisact to bein force from and after its passage, 


‘N. B. As fai as this act may be constiued to interfere with private rights 
—to vest in the county commissioners judicial poweis—o1 to conflict with 
the p.ovisious of the act of Congress relened to in the first seetion—I con- 
sidei it will be void: in other respects valid. With this noo of explante 
tion, I give to it my assent. 

Avprovep, December 14, 1833. = 


Nots by the 
Governo. 


FERRIES, 
= t x ~ 
AN ACT to authoriza Joseph Williams and Chailes Alexander Warfield 
to keep a ferry. 


FerryatBloom- _ SBC. 1. Be if enacted by the Council and House of 
mington char- epresentalives of the Territory of Lowa, That Joseph 
tered for twen- Williams and Charles Alexander Warfield, their heirs and 
'y years. assigns, be and they are hereby authorized to establish and 
keep a ferry across the Mississippi river, at Bloomington, 

in Muscatine county, and for one mile above and one mile 

below said, town, to the east bank of said river, for the term 

of twenty years, from and after the passage of this act: 

Conditionsof Provided, Said Williams and Warfield shall, within two 
she grant. years from the passage of this act, establish and keep, or 
cause to be kept, a good and sufficient horse or steam fer- 
ry boat at the‘place aforesaid, for the safe conveyance of 
passengers and their property across said’ stream, without 
delay: And provided also, That said ferry, when so estab- 
lished, shall be subject to the same laws, and under the 
same restrictions, as other ferrics areor may hereafter be 
by laws enacted, or to be enacted, in this Territory, (or 
State as the case may be) fixing the rates of'toll, and pre- 
Penalty for vi- Scribing the manner in which licensed ferries are or shall 
olating the act be hereafter established and attended to. And should the 
oe -law regulating ferries in any way be violated, and proof 
j be made, to the satisfaction of any court of competent ju- 
risdiction, then the above-charter, so violated, shall be de- 

clared void, and said ferry shall thereafter be disposed of 

Rights saved. as other ferries are under the laws regulating ferries: Pro- 
‘vided also, That nothing in this act shall be so construed 
as to interfere with the right that any individual may have 
to the lands on either side of said river. Provided, never- 
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| signs, shall, within two years from the passage of this act, 
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theless, That the owners’ of said ferry, before they shall 
occupy and use the landing on the said river, which shall 
or may belong of right to any other individual or individ- 
vals, shall first obtain the consent of said individual or 
individuals to use and occupy the same. 

APPROVED, December 14, 1838. 


FERRIES, 


AN ACT to authorize Johi H. Sullivan and Adrian H, Davenport to es- 
“tablish and keep a ferry across the Mussissippi river, at the town of 
Rockingham, : 
Sec. 1. Beit enacted by the Council and House of oy, ae 
Representatives of the Territory of Towa, That John H. aaa = 
Sullivan and Adrian H. Davenport, their hcirsand assigns, 
be and they are hereby authorized to establish and keepa 
ferry across the Mississippi river, at the town of Rock- 
ingham, in the county of Scott, within ti following lim- 
its: commencing at a point ig said town at the junctionof Limits. 
Wapello street with said river, and extending from said 
point, up and down said river, one mile each way; and peeusive pri- 
that said Sullivan and Davenport have the exclusive. pri- vilege for 
vilege of ferrying within the above limits for tNe term of twelve years. 
twelve years: Provided, That said ferry, when so estab- 
lished, shall be subject to the same regulations, and under 
the same restrictions, as other ferries are or may hereafter 
be by the laws of this Territory, fixing the rates of toll, ° 
and prescribing the mfanner in which licensed ferries shall 
be kept and regulated. 
Sec. 2. And be it further enacted, That the said John Horse or steam 
H. Sullivan and Adrian H. Davenport, their heirs and as- 27 Dott to be 
procured. 
procure for said ferry a good and sufficient horse or steam 
ferry boat, which shall be kept at said ferry for the trans- 


‘ portation of all persons and their property across said riv- 


er, without delay; and until said ferry boat shall be provi- 
ded as aforesaid, the said Sullivan and Davenport shall 
keep at said ferry a‘good and sufficient flat boat, with a suf- 
ficient number of hands to work the same, for the trans- 
portation of all persons and their property across said riv- 
er, when passable, without delay. 

Sec. 3. This act to take effect from and after its passage. 


ba Pacino giei a a 
N. B. As far as this act may be construed to interfere with private rights, ap- 7 
orthe property of the United States, I consider it will be void: in other Note by the 
respects Valid. With this note of explanation, Lgive to it my assent, Governor. 
Arrrovep, Decomber 17, 1838. 
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FERRIES. l 


AN ACT to authorize J. S. Kirkpatrick to establish and keep a Ferry 
across the Mississippi 1iver, at Belleview. 


Ferry at Bele- Sec. 1. Be it enacted by the’ Council and House of 
view charted Representatives of the Territory of Iowa, That J. S. 
for twenty Kirkpatrick, his heirs and assigns, be and they are hereby 
i authorized to establish and kecp a ferry across the Mis- 
sissippi river, at the town of Belleview, in the county of 
Jackson, for the term of twenty years, from the passage 
Undersame re- of this act: Pravided, That said ferry, when so establish- 
ulations and od, shall be subject to the same regulations, and under the 
other ferries. same restrictions, as other ferries are or may hereafter be 
. by the laws of this Territory, fixing, the rate of toll, and 
e prescribing the manner in which licensed ferries shall be 
kept and regulated, 
Horse orsteam Suc. 2. And be it further enacted, That said J. S. 
PoI n tobe Kirkpatrick, his heirs and assigns, shall, within two years 
á ; from the passage of this act, procure for said ferry a good 
and sufficient horse or steam ferry boat, which shall be 
` kept at said ferry for the transportation of all persons, and 
their property across said river, without delay; and until 
. said ferry boat shall be provided as aforesaid, the said J. 
S. Kirkpatrick shall keep at said ferry a good and sufficient 
number of flat boats, with a sufficient number of hands to 
work the same, for the transportation of all persons and 
their property across said river, when passable, without 
delay. - 
Src. 3. This act to take effect and be in force from and 
after its passage. ` 


N. B. As far as this act may be construed to inteifere with private rights, 
Note by the °F the property of the United States, I consider it will be void: in other rø- 
Governor. spacts valid. With this note of explanation, I give to it my assent, 
Avprovep, December 17, 1838. 
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FERRIES. 


AN ACT to regulate Ferries. ; 
License tobe Sec. 1. Be iż enacted by the Council and House of 
obtained from Represèntalives of the Territory of Iowa, That no per- 
som. court. son shall be permitted to keep a ferry across any stream, 
except the Mississippi river, running through or bounding 
- on any county in this Territory, without having first ob- 
tained a license, from the county commissioners’ court of 
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i 
the proper county, for the purpose, as hereinafter provided. £ 
Sxc. 2. That the person applying for such license shall Notice to bs 
produce satisfactory evidence to the court, by the affidavit sven by appli- 
of theapplicant, or otherwise, of his having given notice, ““"" 


by advertisement, set up in at least three public places in 


` the township or neighborhood where the ferry is proposed = 


to be kept, twenty days prior to the sitting of the court, i 
of his intention to apply to such court Tor a license to keep 
a ferry. i T.’ 

NA 3. That the court being satisfied that the notice Comt authori- - ; 
hereby required has been given, that a ferry is needed aeea grant lie . 
such place, and that the applicant isa suitable person to 
keep the same, are hereby authorized to grant to the appli- 
‘canta license to keep the same for any term of time, not \ 
excceding five years, on the applitcant’s paying into tho ‘ 
county treasury of the proper county a sum to, be fixed : 
by the court, not less than two, nor more than fifty dollars 
annually, and on the applicant’s producing the county 
treasurer’s receipt for the payment of the sum so fixed, he } 
or she shall receive from the clerk of the court a license, i 
under the seal of the court, for a time not exceeding the | 
term aforesaid, for which he or she shali pay the clerk the w 
sum of fifty cents: Provided, That all ferries so established Proviso. t 
shall not be nearer than one mile of each other. , i i 

Ssc. 4. That the-person owning or possessiúg land on Rights of par- ' 
both sides of any stream, where a ferry is proposed to betiesastofery = 
established, shall have exclusive right of a license -for a!!°°%** ł 
ferry at such place, and when the opposite banks are own- À 
ed by different persons, the rights to the ferry shall be mu- _ 
tual, but if the owner does not apply, the court shall grant = 

„2 license to any person applying for the same, except 
where either of the landings are not in a publie highway, 
the consent of, the owner of the ground shall first be had 
in writing: Provided, When any person shall apply for 
arenewal of his license at the same place where he hag 
kept the preceding year, the same may be granted or re- 
newed without notice or petition. , 

Src. 5. That every person obtaining a license to keep Duties of ferry 
a ferry shall provide, and keep in complete repair, a good *#¢P*"* 
and sufficient boat for the safe conveyance of persons and 
property, and when the river or creek, over which the 


ld 

E 
Eenewal. $ 

t 


ferry is kept, is passable, shall, with a sufficient number of i 
hands to work and manage the boat, give due attendance 
from daylight in‘the morning until dark in the evening; i 
and shall moreover at-any hour im the night or day, (that 


the creek or river can be passed) when called upon for that 
purpose, convey the United States mail, or other public 
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Penalty for express, across said‘ferry. And ifany person, having ob- 
non-perform- tained a license as aforesaid, shall fail or neglect to per- 
ance. form the duties herein enjoined, or any of them, the per- 
son so offending shall forfeit and pay for every such of- 
fence a sum, not exceeding tiventy dollars, to be recover- 
ed before any justice of the peace of the proper county, at 
the suit of any person prosecuting for, and making due 
And for receiv- proof of such failure or neglect. , And if any keeper of a 
ing higheriates ferry, as aforesaid, shall demand and receive a higher rate 
whe or sum for ferriages than shall be allowed by law regula- 
ting ferries, the person so offending shall forfeit and pay 
for every such offence a sum, not exceeding ten dollars, 
recoverable before any justice of the peace of the proper , 
county, by any person making due proof thereof, to be 
disposed of as liereinafter provided. 
Comttofixthe SEC. 6. That the court of county commissioners, at the 
ratesofferriage Same fime they grant a license to keep a ferry, shall also 
fix the rate of ferriages which the ferry-keeper may de- 
mand and receive for the transportation of persons and 
property, and it shall be the duty of the clerk ofsaid court 
to furnish every person, on taking out a license to keepa 
X ferry, with a list of the rateof ferriages, which list the fer- 
Ratestobe 'y-Keeper shall post up at the door of his ferry house, or 
posted up. some conspicuous place convenient to said ferry. 
Penalty for Sec. 7. That if any person shall keep a ferry without 
keeping ferry being duly authorized, the person so offending shall forfeit ' 
without autho- and pay a sum, not exceeding thirty dollars, to be recov- 
=e ered by any person suing for the same before any justice 
of the peace having jurisdiction thereof. 
Suitsunder the .5=C: 8- That all actions or suits brought under the pro- 
provisions ot Visions of this act shall be in thename of the United States, 
this act. and the court taking cognizance thereof shall keep a record 
of all fines and forfeitures recovered under the same, and 
sheriffs, constables, and other officers shall pay all moneys, 
within thirty days after receiving the same, into the coun- 
ty treasury, and justices of the peace and clerks of courts, 
before whom any fine is recovered, shall present an aceu- 
rate account thereof to the county treasurer, on or before 
the first day of June annually, and the clerks of courts 
shall in like manner return a list of all licenses by them 
issued, and to whom, and the price of each respectively, 
and it shall be the duty of the county treasurer to inform 
and prosecute all offenders against this act. 
To take effect SEC. 9. This actto be in fores and take effect from and 
from IstMarch. after the first day of March next. 
. APPROVED, December 20, 1838. - 
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AN ACT to authorize Aaron Usher and Thowas M. Groom to establish a 
‘ferry across the Mississippi river. 


~ 


Src. 1. Be tt “enacted by the Council and House of Ferry in Mus- - 


Representatives of the Territory of Iowa; That Aaron eens ped 
Usher and Thomas M. Groom, their heirs and assigns, be twenty years. 
and they are hereby authorized to establish and keep, or 

cause to be established and kept, a ferry across the Missis- 

sippi river, between the northwest bank of said river, op- 

posite the town of Wyoming, in Muscatine county, and 

the lower landing for Illinois City on the south-east side 

of said river, or as near as practicable, for the term of twen- 

ty years, from and after the passage of this act: Provided, Conditions of 
That said ferry, when so established, shall be subject to the grant. 
the same regulations, and under the same restrictions, as 

other ferries are, or may hereafter be, by law in this Ter- 

ritory, fixing the rates of tolls, and prescribing the manner 


‘in which licensed ferries shall be kept and attended to: 


And further provided, That nothing in this act contained 

shall be so construed as to interfere with any other ferry, 

which has already been established by law across the said 

Mississippi river: Provided farther, That the said Aaron 

Usher and Thomas M. Groom, their heirs or assigns, shall : 
within two years, from the passage of this act, procure a 
good and sufficient steam or horse.ferry boat, which shall 
be kept at said ferry for the transportation of all persons 
and their property across said river, when‘ passable, with- 
out delay; and until said ferry boat shall be provided as 
aforesaid, the said Usher and Groom shall keep, or cause 
to be kept, at said ferry, a good and sufficient flat boat or 
boats, with a sufficient number of hands to work the same; 
for the transportation of all persons as aforesaid across said 
river. And should the law regulating ferries now pre- Forfeiture it 


` scribed, or hereafter to be prescribed, be violated by the tase of non- 


said Usher and Groom, their heirs or assigns, or if no good PMN 


or sufficient steam-or horsé ferry boat be provided at the 
time and place required by this charter, upon proof there- 
of, to be made to the satisfaction of the district court of the 
proper county, this act shall be deemed and declared void, 
and said ferry shall thereafter be disposed of as other fer- 
ries are under the laws regulating ferries. 


rt a et rn pe dtr a a 
N. B. As ‘ar asthis act may be construed to interfere with private rights, Note by the 
or the property of the Unitea States, it will be considered void: in other Governor. 
respects valid. With this note of éxplanationy I-yield to it my assent. : 
Arproveb, December 29, 1838. 


i 
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~- AN ACT to authorize Ralph Letton to establish and keep a ferry across the 
Mississippi river, at the town of Parkhurst. 


eee Suc. 1. Be it enacted by the Council and House of 
y at ‘ ae 1 
Parkhurst, Representatives of the Territory of Iowa, That Ralph 
Letton, his heirs and assigns, be and they are hereby au- 
thorized to establishand keep a ferry across the Mississippi 
- < Yiver, at the town of Parkhurst, in the county of Scott, 
Limits. within the following limits: commencing at a point in sdid 
town known as the Public Landing, and extending from 
said point up and down said river, one mile each way; and 
Exclusive right that -said Letton have the exclusive right or privilege of 
for ten yemis. ferrying, within the above limits, for the term of ten years: 
Provided, That said ferry, when so established, shall be 
subject to the same regulations, atid under the same re- 
strictions, as other ferries are, or may hereafter be, by the 
laws of this Territory, (or State as the case may be) fixing 
the rates of toll, and prescribing the manner in which li- 
censed ferries shall be kept and regulated. 
House or steam . DEC: 2 2nd be it further enacted, That the said Ralph 
ferry boatto be Letton, his heirs and assigns, shall, within four years from 
piocmed. the passage of this act, procure for said ferry a good and 
sufficient horse or steam ferry boat, which shall be kept at 
said ferry for the transportation of all persons and their 
property across said rivér, without delay; and until said 
ferry boat shall be provided as aforesaid, the said Letton, 
his heirs and assigns, shall keep at said ferry a good and 
* sufficient flat boat, .with a suficient number of hands.to 
work the same, for the transportation of all persons and 
their property -across said river, when passable, without 
delay. f : i 
Zo take efect Suc. 3. This act to take effect and be in force from'and 
vom St APT" after the first day of April next, i 


Nate by the N. B. As far as this act may be construed to inteifere with the property 
Governor, of the United States, or individual rights, it will be considered void: in othe 
Li 


er respects valid. With this note of explanation, I yield to it my assent, 
APPROVED, January 4, 1839, 
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AN ACT to authorize David W. Kilbomn to keep a ferry across the Mis- 
: siseippi river, at the town of Montibse. 


Sec. 1. Be it enacted by the Council and House of 


ae at Hepresentatives of the Territory of Iowa, That David 
Montrose. W. Kilbourn,hisheirs and assigns,be and they are hereby 
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authorized to establish and keep a ferry across the Missis- ae 
e Aa ATS À : > Exclusive pi- 
sippi river, at Montrose, in Lee county, with the exclusive vilege forten 
privilege to the same, for one mile above, and one mile years. 
below sei! ‘awn, for the terni of ten years. l ; 
Sec. £. rovided, always, Said ferry, when so estab- - 
lished, shall be subject to the same regulations and restric- 
tións as other ferries are, or may be, by law, fixing the tate ; 
of toll, and prescribing the manner in which licensed fer- 
ries shall be kept and attended to: And provided further, Steam or horse 
That said Kilbourn shall put, or cause to be put, in complete sa Aah 
operation a good steam or horse ferry boat, within the tion. i : 
term of fifteen months, from and after the passage of this ' 
act: Provided also, That nothing in this act shall be 50 p. 414 saved 
construed as to interfere with the right that any individual * l i 
‘may have to the lands on either side of said river. 
Sec. 3. This act to take effect from and after its passage. ; 
APPROVED, January 19, 1839. 


ane ma = i 


end 
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AN ACT to authorize John Gaines, Otis Reynolds, and Company, to keep . 
a ferry across the Mississippi river, above the Round Mound, at the Upper $ 
Mouth of Des Momes river. ° 


, Sxc. 1. Be it enacted by the Council and House of Ferry in Lee 
Representatives of the Territory of Jowa, That John county. 
Gaines, Otis Reynolds, and Company, their heirs and as- 
signs, be and they are hereby authorized to keep a ferry j 
across the Mississippi river, opposite the Round Mounds, 
at the upper mouth of the Des Moines river, in the coun- ` 
ty of Lee, within the following limits: commencing at the Limits. 
upper mouth of said river, above the town of Warsaw, in 

the State of Illinois, extending up the Mississippi for the 
distance of two miles; and that the said John Gaines, Otis 
Reynolds, and Company, shall have exclusive privilege C 
of ferrying within the above limits, for the term of fifteen ae 
years: Provided, That said ferry, when so established, ee oa 
shall be subject to the same regulations, and under the fan years. i 
same restrictions, as all other ferries are, or may be, b l 
the laws of this Territory, fixing the rates of toll, and pre- Be FAE 
scribing the manner in which licensed ferries shall be kept tions, 
and regulated: Provided also, That nothing in this act, 
shall be so construed as to interfere with the right that any Rights saved. 
individual may haveto the landson either side of said river.» 

Suc. 2. And be it further enacted, That the said John ee oe 

Gaines, Otis Reynolds, and Company, their heirs and as- procured. 


4 


me ee 
~- 
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Ferry at 
Charleston 
granted for 
twenty years. 


Regulations 


and restrictions 


Rights. saved, 
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signs, shall, within two years, from the passage of thisact, 
procure for said ferry a good and sufficient horse or steam 
ferry boat, which shall be kept at said ferry for the trans- 
portation of all persons and their property across the said 
river, without delay; and until said ferry boat shall be pro- 
vided, the said John Gaines, Otis Reynolds, and Company, 
shall keep at said ferry a good and sufficient flat boat, with 
a sufficient number of hands to work the same, for the 
transportation of all persons and their property across said 
river, when passable, without delay. 
APPROVED, January 21, 1839, 


t 
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AN ACT to authorize James Leonard, Oliver A. Crary, William H, 
Brown, and Charles Swan, to establish and keep a ferry across the Mis- 
sissippi river, at the town of Chanleston. 


Src. 1. Be it enacted by the Council and House of 


„Representatives of the Territory of Iowa, That James 


Leonard, Oliver A. Crary, William H. Brown, and Charles 
Swan, their heirs and assigns, be and they are hereby au-, 
thorized to establish and keep a ferry across the Missis- 
sippi river, at the town of Charleston, in the county of 
Jackson, for the term of twenty years, from, the passage 
of this act: Provided, That said ferry, when so establish- 
ed, shall be subject to the same regulations, and under the 
same restrictions, as other ferries are, or may hereafter be, 
by the laws of this Territory, fixing the rates of toll, and 
prescribing the manner in which licensed ferries shall be 
kept and regulated: Provided also, That nothing in „this 
act shall beso construed as to interfere with the right that 
any individual may have to the lands on either side of said 
river. 


Horse or steam SEC. 2. And be it further enacted, That said Leonard, 
ferry boattobe Crary, Brown, and Swan, their heirs and assigns, shall, 


procured. 


within two years from the passage of this act, procure for 
said ferry a good and sufficient horse or steam ferry boat, 
which shall be kept at said ferry for the transportation of 


all perSons and their property- across the said river, with- 


out delay; and until said ferry boat shall be provided as 
aforesaid, the said Leonard, Crary, Brown, and Swan shall 
keep at said ferry a good and sufficient number of flat 
boats, with a sufficient number of hands to work the same, 
for the transportation of all persons and their property 
across said river, when passable, without delay. 
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Src. 3. And be it further enacted, That no person No ferry tobe 
shall be permitted to establish a ferry within one half mile, AA 
either above or below the ferry hereby established. `- 

Src. 4. This act to take effect and be in force from and 
after its passage. = 

Approven, January 21,1839. 


ot 
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AN ACT to authorize Fiancis P., Blevings to establish and keep a ferry 
ucross the Mississippi river, at the town of Nashville. z 
* > 


Suc. 1. Be it enacted by the Council and House of Feny at Nash- 
Representatives of the Territory of Iowa, That Francis ville granted 
P. Blevings and Company, their heirs and assigns, be and © “fen years 
they are hereby authorized to establish and keep a ferry È 
across the Mississippi river, at the town of Nashville, in 
the county of Lee, for the term of fifteen years, from the ' 
passage of this act: Provided, That said ferry, when so 
established, shall be subject to the same regulations, and | i 
under the same restrictions, as other ferries are, or may 
hereafter be, by the laws of this Territory, fixing the rates 
of toll, and prescribing the manner in which licensed fer- 
ries shall be képt and regulated: Provided also, That this Rights saved. 
act shall not be so construed as to interfere with the rights 
that any individual may have to the lands on either side 
of said river. f 

Sgc. 2. No court, or board of county commissioners, Ne ferry to be 
shall authorize any person or persons to keep a ferry with- ert Wihin 
in the limits of the town of Nashville, one mile aboye and i 
one mile below said town: Provided, That the said Fran- Conditions of 
cis P. Blevings and Company, their heirs and assigns, the grant. 
shall keep at said ferry a good and sufficient number of 
flat boats, with a sufficient number of hands to work the 4 
same, for the transportation of all persons and their prop- 
erty across said river, when passable, without delay; and 
that the said Francis P. Blevings shall, at the expiration 


+ 


a i v s P It 
of five years, procure a good and sufficient steam or horse purity fornot - 


h procuring 
ferry boat; and if no such steam or horse boat shall be.pro- steam or horse 


cured at the end of five years, this act to be null and yoid, tout 
Approvep, January 21, 1839, 
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_ AN ACT to authorize Anion White to keep a ferry across the Mississippi 
river, at the town of Fort Madison. 


| 

FenyatFot SEC. 1. Beit enacted by the Council and House of 

Madison. Representatives of the Territory of Iowa, That Aaron 
White, his heirs and assigns, be and they are. hereby au- 
thorized to establish and keep a ferry across the Mississippi 
river, at the town of Fort Madison, commencing at the 
west line of the street west of Broadway, and extending 

Exclusive pri-up the Mississippi river two miles, and that said White, 

hie a his heirs and assigns, have the exclusive privilege of ferry- 
ing within said limits for the term of twelve years. 

Stermor horse SEC. 2 Provided, ‘however, That said ferry, when so 

ferry boat to established, shall be subject to the saine restrictions and 

be put in oper-regulations as other ferries are, or may hereafter be, by 

ation. law in this Territory, fixing the rates of tolls, and prescri- 
bing the manner in which ferries shall be kept and attend- 
ed to: And provided further, That the said White shall 
put in full and complete operation, at said ferry, a good 
steam or horse ferry boat, within the term oftwelve months, 
from and after the passage of this act. 

Rights saved. Suc. 3. Provided also, That nothing in this act shall be 
so construed as to interfere with the right that any indi- 
vidual may have to the lands on either side of said river. 

APPROVED, January 25, 1839, 


FERRIES. >, 
AN ACT to establish a ferry across the Mississippi river, at Fort Madison. 


‘Peary at Fort SEC. 1. Be it enacted by the Council and House of 
| Madison. Representatives of the Territory of Iowa, That Joseph 
Webster, his heirs and assigns, be and they are hereby au- 
thorized to establish and keep a ferry across the Missis- 
sippiriver, at the town of Fort Madison, within the follow- 
Limitd ing limits, viz: commencing on the west side of the street 
below Elm street, and. with the course of said river two 
miles down the same; and that the said Webster, his heirs 
Exclusive pri- and assigns, have the exclusive privilege of ferrying with- 
wilege forte» in the above limits for the term of ten years, from and af- 
yearn, ter the passage of this act: Provided; That said ferry shall 
be subject to the same regulations and restrictiohs as other 
ferries are, or may be hereafter, by law in this Territory, 
fixing the rates of tolls, and prescribing the manner in 
which licensed ferries shall be kept, 
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Szc. 2. And be it further enacted, That the said Jo- Horse or steam 
seph Webster, his heirs or assigns, shall keep, or cause to ferry boat to 
be kept, within the term of one year, at the place afore- ° kept- 
‘said, 4 good and sufficient boat or boats, to be propelled by 

horse or steam power, for the safe conveyance of persons 
and their property across said river, without delay; and = _. 
until said steam or horse ferry boat shall be provided as ! 
aforesaid, there shall be keptat said ferry a good and suffi- 
cient flat boat or boats, with a sufficient number of hands 
to work the same, for the coveyance of all persons and 
their property across said river as aforesaid, | 
Sec. 3, And be further enacted, That should the law For any viola- 


à NaS . tion of the act 
regulating ferries in any way be violated, and proof be | jopulite dare 


miade to the satisfaction ofany court of competent jurisdic- ries, charter to 


tion, then the above charter, so violated, shall be declared be void. 
void, and said ferry shall thereafter be disposed of as other 
ferries are under the laws regulating ferries; Provided, Rights saved. 
That nothing in this act shall be so construed as to inter- 
fere with the right that any individual may have on either 
side of said river. 

APPROVED, January 25, 1839. 
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AN ACT to prevent forcible entry and detainer. 


Src. 1. Be it enacted by the Council and House of Fine for forci- 
Representatives of the Territory of Iowa, That no per- ble entry. 
son or persons shall hereafter make any entry into lands, 
tenements, or other possessions, but in cases where entry 
is given by law; and in such cases not with strong hand, 
nor with multitude of people, but only in a peaceable and 
easy manner; and if any person from henceforth do to the 
contrary, and thereof be duly convicted, he shall be pun- 
ished by fine. i i 

Sec. 2. If any person shall enter upon or into any land, Forcible entry 
tenements, or other possessions, and detain and hold the rE 
same with force or strong hand, or with weapons, or break- meaning ofthis 
ing open the doors or windows, or other part of a house, act. 
whether any person be in or not, or by threatening to kill, 
maim, or beat the party in possession, or by such words 
or actions as have a natural tendency to excite fear, or ap- 
prehension of danger, or by putting out of door, or con- 
veying away the goods of the party in possession, or by 
entering peaceably and then turning out by, force, or fright- 
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ening by threats or other circumstances of terror, or in any 
other way that would be a forcible entry or detainer at 
common law, the party out of possession, in such case eve- 
ry person so offending shall be deemed guilty ofa forcible 
_ entry and detainer within the meaning of this act. 
Authority to Sesc. 3. That a justice of the peace Shall have authority 
enquire byjury. to enquire by jury, as hereafter directed, as well‘ against 
` those who make unlawful and forcible entry into lands, 
tenements, or other possessions, and with strong hand dé- 
tain the same, as against those who, having lawful and 
peaceable entry into lands, tenements,and other possessions, 
unlawfully and by force detain the same, and if it be found 
upon such enquiry that an unlawful and forcible entry 
hath been made, and that the same lands, tenements, and 
other possessionsare held and detained by force and strong 
hand, or that the same, after a lawful entry, are held un- 
lawfully and with force and with strong hand, then such 
justice shall cause the party complaining to have restitu- 
tion thereof, - v 
Sec. 4. That when any complaint shall be formally 
me ofpro- made, in writing, to any justice of the peace of the proper 
ing in ca~ . 3 . ° 
ses of forcible COUNTY, signed by the party aggrieved, his agent or attor- 
entry andde- ney, specifying the lands, tenements, or other possessions 
taimet . 80 forcibly enteréd and detained, by, whomand when done, 
it shall be the duty of the said justice to issue his summonss 


< 


Restitution. 
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directed to the sheriffor any constable of his county, com- ` 


manding him to summon the person or persons, against 
whom the complaint is made, to appear before such justice, 
at a time and place to be stated in such summons, not more 
than twelve, nor less than six days from the time of issu- 
ing such summons, and which shall be served at least five 
days before the return day thereof, by reading the same 
to the defendant, or leaving a copy at his place of abode, 
and the said justice shall also issue a precept to the sheriff, 
of any constable, commanding him to cause to come be- 
fore him, the said justice, twelve discreet men of lawful 
age, and who shall be qualified to serve as jurors on trials 
in the district courts of the vicinity, at the same time and 
place appointed for the trial or hearing of the said com- 
+ plaint, and if a sufficient number ‘of persons summoned do 
not appear, the said justice may order the sheriff or consta- 
ble to complete the number by returning others forthwith, 
and the jury empanneled shall be sworn well and truly to 
try the forcible entry or detainer complained of, and to 
return a true verdict thereof. And ifthe jury, after a full 
hearing, find the person, against whom the complaint is 
made, guilty of the forcible entry or detainer complained 
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of, they shall all sign their verdict, und deliver, the same 

to the said justice, who Shall thereupon enter judgment 

for the complainant to have restitution of the premises, . 
and shall impose such’ fine, not exceeding fifty dollars, 
considering all the. circumstances, as he may deem just, 
and shall tax the costs for the complainant, and may com- 
mit the person, against whom judgment is so entered, until 
the fine and costs be paid, and the said justice shall award 
a writ of restitution. Butif the jury find that the person 
complained of is not guilty, the complaint in their opinion 
not being supported, the said justice shall tax the costs 
against the complainant, and issue execution accordingly. 

Sec. 5. And if the jury, summoned and empaneled as Wher jury 
aforesaid, cannot agree upon a verdict, the justice, before ae E dis- 
whom the trial is pending, may discharge the same, if in iii 
his Opinion they are not likely to agree upon a verdict, 
and issue a simmons, returnable forthwith, for the pur- 
pose of empaneling a new jury. 

Szc, 6. The sheriff or constable shall return to the said Return of pro- 
justice the summons and precept, as aforesaid, on the day °¢**- 
assigned for irial, and shall state on the back of said sutn- 
mons how the same was served, and on the back of said _ 
precept a list of the names of the jarors. And if the de-Ifdefendant do 
fendant do not appear, the justice shall proceed to try the rere. 
shid cause éx parte, or may in his discretion postpone the 
trial for a time not exceeding ten days. And the said jus- 
tice shall also issue subpoenas for witnesses, and proceed in 
the trial of said cause as in other cases of trial by jary. 

Sec. 7. That the complainant of airy forcible entry or Treble dama- 
detainer as aforesaid, who shall recover against the person besp. 
complained ofas aforesaid, shall also be entitled to recov- 
er treble damages, with costs of suit, by anactionof trespass . 
against the offender or offenders, to be brought before the 
court having jurisdiction thereof: Provided always, That to what case 
nothing in the foregoing part of this act shall be construed foregoing pro- 
to extend to any person or persons who have had the quiet, ae 
peaceable, and uninterrupted occupation of any lands, ten- "°° °°" 
ements, or other possessions, otherwise than by demise or 
lease, for the period of three whole years next before the 
entering of such complaint, anything in this act to the con- 
trary notwithstanding. $ i ; , . 

Seç. 8. That when any person shall wilfully and with Proceedings a- 
force hold over any lands, tenements, or other possessions, gai»st persons 
after the termination of the time for which they are de- (meer. 
mised or let to him or her, or to the person under whom " 
he or she claims, or contrary to the conditions or covenant 
of the lease or agreement under which he, she, or they ~- 
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hold or holds; or when any person wrongfully, or with- 
out force, by disseizing, shall obtain and continue in pos- 
session of aħy lands, tenements, or other possessions, and 
after demand made in writing for the delivery: of the pos- 
session thereof,,by the person having‘the legal right of 
i such possession, his agent or attorney, shall refuse or neg- 
i lect to quit such possession, upòn complaint thereof to a 
_ justice of the peace, said justice shall proceed to hear, try, 
and determine the samein like manner as in cases of for- 
cible entry and detainer, and issue a writ of restitution 
Provise accordingly: Proyided always, That the justice shall have 
: no power to assess & fine on the party complained of. 
Cases towhich SEC- 9. That the preceding section shall not extend to | 
‘the preceding any person -who Has or shall have continued in possession 
section is not three years; after the termination of the time for which 
toextend. the premises were demised or let to him, or her, or those 
under whom he or she claims; or to any person who con- 
tinues in possession three years, quietly and peaceably, by 
disseizure, anything therein contained to the contrary not- 
withstanding. À 
‘Action of tres- SEC. -10. That the complainant shall be entitled to an 
pass. action of trespass against the person complained of, and 
who shall be found guilty on the trial, and may recover 
treble damages froni the tithe of notice given to quit the 
premises, and until that time damages only. 
Party aggriev- Smc. 11. If either party shall feel aggrieved by the ver- 
ed may appealdict of the jury, or the decision of the question, on any 
‘to district court tria] had under this act, such party, within twenty days 
thereof, may have an appeal to the district court, to be 
_ obtained in the same manner, and tried in the same way, 
Prov} as appeals from justices of the peace in other cases: Pro- 
we (OVISO. ° : 
vided, however, Thatin no case shall an appeal operate as 
asupersedeas to any writ of restitution that may be issued 
‘by said justice; and the district court; on giving judgment 
for the appellant, shall award a writ of restitution, and"ex- 
‘ecution for costs, including the costs before the ‘justice; 
and if jadgment be for the defendant, he shall recover 
costs in like manner, and have execution for the same. 
APPROVED, January 25, 1839. ° 
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-the use of such county from the respective winner or win- 


GAMING. 
z AN ACT to prevent and punish gambling. 


Sno. 1. Be tt enacted by the Council and House of o mwi 
Representatives af the Territory of Iowa, That all pro- debts Sess 
mises, notes, bills, bonds, covenants, contracts, agreements, ble. - 
jadgments, mortgages, or other securities or conveyantes 
made, given, granted, or entered into, or executed by any 
person or persons whomsoever,for the whole or any part, 
or shall be for any money, property, or any valuable thing 
won by gambling or playing at cards, dice, or other games 
of hazard whatsoever, or by betting on the side or hand or 
hands with any person or persons playing or gaming as 
aforesaid, or for the reimbursing or paying any money or 
other valuable. thing lent or advanced at the time of such ` 
playing, knowing the intention of the borrower so to bet 
or hazard the same, shall be good and valid in all courts of 
law and equity in this Territory, and collectable as provi- 
ded in the second section of this act. 

Sec. 2. If any person who shall atany time by playing Money, &e. 


or betting at cards, dice, or any other game or games of paid or deliv- 


j . ° , ered mey be re- 
hazard whatsoever, or by betting on the side or hand of coredd Tt the 


such as do bet or game, lose any money or other valuable use of the coun- 
thing, and shall pay or deliver the same, it shall be lawful ty. 

for any person or persons to sue for and recover, in the 

name of the board of county commissioners of the county 

in which such money or other valuable thing was lost, for 


ners with costs of suit in any court having’ competent ju- 
risdiction, in which action it shall be sufficient for the plain- 
tiff to declare generally as,in actions of debt or assumpsit 
for money had and received by the defendant to the use of 
the plaintiff, or as in actions. of detinue or trover upon a 
supposed finding and detaining or converting the money ~ 
or property of the plaintiff to the use of the defendant, 
whereby an action hath accrued to the plaintiff according 
to the form of this act, without, setting forth the special-Testimony of 
matter, and the testimony of the person losing in the ab- losing party to 
sence of other testimony, shall be received in any action °° cere. 
brought as aforesaid. a 
Sec. 3, Every person who shall set up or keep any ta- Keepers of ga- 


Ray A ming tables. 
ble or gambling device commonly called faro bank, E. 0, go Soni 


roulette, equality or any kind of gambling device adapted, by fine or ima. 


devised and designed far the purpose of playing any garhe prisonment, 
of chance for money or property, and shall induce, entice ñ 
or permit any person to bet or play at or upon any such, 


cad 
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gaming table or gambling device, or at or upon any game 
played at or by any means of such table or gambling de- 
vice, or on the side or against the keeper thereof, shall on 
conviction be adjudged guilty of.a misdemeanor and pun- 
ished. by fine not exceeding five hundred dollars and net 
less than twenty-five dollars, or by imprisonment not ex- | 
-eeeding three months nor less than ten days, or by both 
such fine and imprisonment. . 
Fine tobe im- Sec. 4. Every person who shall bet any money or prop- 
posedon per- erty or.play at or upon any gaming table, ‘bank or device 
ae bet prohibited by the preceding section or who shall bet upon 
or play at any game played at or by means of ‘any such 
z gaming table or bank or other device or on the side or 
against the keeper thereof, shall on conyiction thereof be 
adjudged guilty of a misdemeanor and punished by fine 
‘ not exceeding five hundred dollars and not less than ten 
dollars. z 

Persons per- Sec 5. Every person who shall suffer or permit any 
mitting gaming gaming table, bank or device prohibited by the preceding 
aap ec provisions to be set up or used for the purpose of gaming 
used, how punt in any house, building, shed, lot, or out house, yard, gar- 
ished. den, out lot, or other premises to him belonging or by him 
occupied or of which he hath at the time the possession or 
control, shall on conviction be adjudged guilty of a mis- 
demeanor and punished by fine not: exceeding five hun- 
dred dollars nor less than one hundred dollars for every 
such offénce or by imprisonment notexceeding three months 
; nor less than ten days, or by both such fine and imprison- 

inent’at thé discretion af the court. + - 
Keeping a ga- Suc. 6. Every person whoshali set up orkeep a gaming 
ming house. house, shall on conviction, be adjudged guilty of a misde- 


Fine. meanor and be punished by a fine not exceeding five } un- 
Imprigoninent. dred dollars nor Jess than two hundred dollars, or hy im- 
, prisonment nôt exceeding ninety days nor less than ten 


days, or by both such fine and imprisonment at the dis- , 

cretion of the court, ' ‘ 
Leasing any Src. 7. Every person who shall knowingly lease or let 
building Hrga- to another any house or other building for the purpose of 
ene ee setting up or keeping therein any of-the gaming tables, 

banks or other devices prohibited by the preceding provi- 


` sions or for the purpose of being used or kept a8 a gaming 

. house,shall on conviction beadjudged guilty ofa mjsdemean- 

Fine. ' orand punished by finenot exeeeding two hundred.and fifty 
dollars and not less than fifty dollars. 

Who tobe Sec.,8. Every person appearing or acting as master or 


deemed keep- mistress or having the care, use or management for the 
ersofgaming time being of any prohibited gaming table, bank or device, 


? 
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shall be deemed a keeper thereof, dnd every person who tables and gn- 
shall appear or act as master or mistress or have the care, ™™e houses 
use or management of any house or building in which any 

gaming table, bank or device is set up or kept, or of any 

house in which any gaming table, bank or device is in any 

way used, shall he deemed a keeper thereof. 

Sec. 9. ‘Whenever any lessee of any house or building Wren lease to 
shall be convicted of knowingly suffering or permitting be void. i 
any prohibited gaming table, bank or device to be set up, 
kept or used therein for the purpose of gaming or common 
„gaming house, thelease or agreement for letting such house 
or building shall become void ahd the lessor may enter 
upon the premises so let and shall have the same remedies 
for the recovery thereof as in the case of a tenant holding 
-over his term. , i i 

Sze. 10, No person shall he incapacitated ‘or excused Accomplices 
from testifying touehing any offence committed by anoth- not incapacita- 
er against any of the foregoing provisions relating to gam- t2% ** witness- 
ing by reason of his having bet or played at the prohibited 
‘games or gaming devices, but the testimony which may 
be given by any person in such case shall in no case be 
used ‘against such witness. - a. 

Src. 11. If any justice of the peace have knowledge or Gaming tables 
shall be informed satisfactorily that there is any prohibited &¢to beseized. 
gaming table or gambling device kept or used within his 
county, it shall be his duty forthwith to issue his warrant 
directed to the sheriff or any constable of the county to 
seize and bring before said justice such gaming table or — oo 
other device. ‘ od : 

Sec, 12. The officer who shall be charged with the ex- Authority to 
ecution ofany warrant specified in the above section shal] break open 
have power if necessary to break open doors for the pur- °% 
pose of executing the same and for that purpose may sum- 
mon to his aid the power of the county. r 

Sec. 13. It shall be the duty of every justice of the Gaming tables 
peace before whom any such gaming table or other device oo i Cele 
shall be brought, to cause thesame to bepublicly destroyed. stroyed. 

Suc. 14. The presiding judge of each district at each This act to be 
and every court shall give this act in special charge to the Se 
grand jury. 

Sec. 15. It shall be the duty of all sherifls, deputy sher- Duty’of officers 
iffs, justices of the peace and constables in their proper touching any 
counties, and mayors, aldermen and marshals of cities to psa thus 
complain and give information of any breaches of this act 
and if any of the above named officers shall fail, neglect 
or refuse to complain and give information of any and ev- 
ery breach of this act that shall come to their knowledge 
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he shall be deemed guilty of a misdemeanor, and upon 
Forfeiture of conviction thereof shall forfeit his office and be fined in 
office and fine any sum not exceeding one hundred dollars, to be recov- 


for non-perfor- > . a 
mance of this Cred by action of debt with costs before any court having 


duty. jurisdiction thereof for the use of the county in which such 
suit is brought. ` 


This act to take effect from and after its passage.. ' 
Arrroven, December 25; 1838. 


NALF BREED TRACT.. 


` AN ACT to provide for the collection of Taxes off the Ilalf Breed Lands, 


— = in Lee county, 
Conair com: Sec. 1. Be it enacted by the Council and House of 
to furnish as- Representatives of the Territory of Towa, That it shall 
sessment ne be the duty of the board of county commissioners, for the 
eae RA county of Lee, at their April term, to make, or eause to 
be made, a complete assessment book of the Half Breed 
_Lands in said county, and furnish the assessor with the 
same, whose duty it shall be to assess and enter the same 
in his assessment book, by quarter sections, lots, or par- 
cels, as the same may be be claimed. 
Dutiesofthe Sec. 2. That it shall be the duty of the assessor to-take 
assessor. down the names of all persons who are ‘residing on, or 
claiming, any portion of said land, together with the num- 
bers, and particular share, or shares, or parts of shares, as 
the claimants or owners may give in, and make_an entry 
: of the same in his assessment book, noting as near as may 
be the number of acres claimed, and the amount of tax re- 
quired to be paid on the same, and make a return of his 
doings to the clerk of the board of county commissioners 
of said county. Š 
Clerk'tomake Sec. 3. That itshall be the duty of said clerk, forth- 
list of lands, with, on thé receipt of the same, to make out a complete 
and deliver. li > ° “qs 
same to shai, st of all the lands that have been given in, and also a list 
of all that have not been claimed or given in to the assess- 
or, and give the said lists to the sheriff of said county, for 
_ the collection of the taxes on the same. 
Authority to Sxc. 4. That the said sheriff shall proceed to'collect the 
sbeiiff to sell taxes so assessed and unpaid; and if it shall appear that any 
landsnotelaim- of said lands have not been claimed and given in {o the 
oe assessor, the said sheriff shall proceed to sell the same by 
quarter sections, or fractional quarter sections, agreeably 
to law in such cases made and provided,-or so much there- 


£f 


a 


of as‘may be necessary to satisfy the taxes, and costs of the 
same. i i 


ArrrovED, ‘January 24, 1839. / 
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HALF BREED TRACT. i 


AN ACT to repeal an act of the Wisconsin Legislature, entitled “An 
Act for the paitition of the Half Breed Lands, and for other purposes,” 
and an Act supplementary thereto, approved June 22, 1838. 


Suc. 1. Berit enacted by the Council and House of acs reperied. 
Representatives of the Territory of Jowa, That an act, 
entitled “An Actfur the partition of the Half Breed Lands, 
and for other purposes,” and An Act supplementary there- 
to, approved June 22, 1838, be, and the same are hereby 
repealed. ’ i 
| Sec. 2, That the several commissioners, appointed by Suits may be 
' and under that act to sif and take testimony, may imme-cvshtasalnst 
| diately, or as soon as convenient, commence actions, before comt. 
' the district court of Lee county, for their several accounts 
against the owners of the said “Half Breed Lands,” and 
| give eight weeks notice, in the Iowa Territorial Gazette, Notice to be 
to said owners of such suits; and the judge of said district sivea. 
court, upon the trial of said suits before it, at its next term, 
shall, if said accounts are deemed correct, order judgment 
for the amounts, and ¢osts, to be entered up against said _, 
owners, and said judgment shall be a lien on said lands, Judgment to 
and a right of redemption thereto. Said judgment, when beat interest. 


entered, shall draw interest at the rate of twelve per cent. 
per annum. ” : 


~ Seo 3, The words, “Owners of the Half Breed Lands, a roan of 
lying in Lee county,” shall be a sufficient designation and “99095m > 
specification of the defendants in said suits. 


Suc. 4. All the expenses, necessarily incurred by said PERREN an 
commissioners in the discharge of their duties under the jrrounts. 
above named acts, shall be included in their accounts. 


+ 


Sec. 5. The'trial of said suit, or suits, shall be -before Trial before 


eop v» . . t. 
‘the court; and nota jury; and this act shall receive a liber- ees liber- 
al construction, such as will-carry out the spirit and inten- ally coustrued. 
lion thereof. 


Arproven, January 25, 1839. _ 


peer EEE 


Ld 


o So od 


226 
' HORSES. 
AN ACT for the improvement of the breed of forse, == 


Sec. 1. Beit enacted by the Council and House of 
Stud horses ao Representatives of the Territory of Iowa, That it shall 
may be taken and may be lawful for any person to take up and geld, at 
up. the risk of the owner, any stud horse, of the age of two 
years and upwards, that may be found running at large, 
out of the enclosed grounds of the owner or keeper;. and 
Gelded hoses if the said horse shall die, the owner shal! have no recourse 
dying. against the person or persons who shall have taken up and 
" elded, or caused to be gelded, the said horse, if the same 
Charge to be” has been done by a person professing his knowledge as a 
a a gelder, and the owner shall pay the price of so gelding. 

- Suc. 2. It shall not be lawful for any person or persons 
to geld any horse above fourteen*and a half hands high, 
that is known to be kept for covering mares; but if any 

- owner or keeper of the covering horse shall wilfully and 
negligently suffer said horse ta run at large, out of the en- 
Covering hois- closed grounds of the owner or keeper, any person may 
P EAN take up said horse and convéy him to his owner or keep- 
edto owneis er, for which he shall receive two dollars, recoverable be- 
or keepers. fore any justice of the peace of the county; for a second 
` offence, double the sum; and for a third offence, said horse 
may be taken up and gelded, as is provided in the prece- 
ding section of this act. ` , 
Allreasonable Sec. 3. It shall þe%he duty of any person, who shall 
care to be used. fake up and geld any stud horse according to- the provisions 
of the preceding sections, to take all reasonable care of said 
horse until his wounds shall be healed, and the taker up 
_ shall receive from the owner a reasonable compensation 
PIRR for the care and trouble he may have about the said horse. 
P: Such allowance shall be settled by some justice of the 
peace, who shall take into consideration the trouble and 
expense of the taker up, if the parties cannot otherwise 
agree. And the party, so taking up and altering, shall 
have @ lien, until paid, upon said horse for his necessary 
trouble and attention in altering and taking care of him. 
“5 APPROVED, January 17, 1839. 
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INCORPORATIONS. “3 


AN ACT to provide for the incorporation of Agricultural Societies, — 


~ Suc. 1. Be tt enacted by the Council and House of Radlett 
Representatives of the Territory of Iowa, That hereafter, Societies may 
-when any twenty or more citizens of any county shall see be formed. 
proper to meet, at their county seat, in conformity to this 

act, it shall be lawful for them to organize themselves and .- 
become an agricultural society, with corporate and politie. 
powers, as hereinafter provided by this act. 

Sec. 2. Public notice shall be given, by advertisements Notice of 
signed by at least three citizens of the county, and put up meeting. 
at three public places in said county, three weeks previous 
to said meeting, or published three weeks in a newspaper 
printed in the county, of the intended meetings, setting 
forth that the object thereof is the formation of an agricul- - 
tural society under thé provisions of this act. : 

Sec. 3. When twenty or more citizens of any county Vote on ques- 
shall have so met at the county seat, it shall be lawful for neuen: anne 
them to choose a chairman and secretary for said meeting, BAe 

| who shall be swornoraffirmed, faithfully to discharge their - 
respective duties as chairman and secretary of such meet- 
ing, by any person legally authorized to administer oaths, 
and then to proceed to take a vote whether they will or 
will not incorporate themselves under the provisions of 
| this act; and if there be twenty present who shall so agree, 
they shall forthwith hold anelection, by ballot, for officers, 
| at which election the chairman and secretary shall officiate 
asjudges. ` 

Sec. 4. The officers of each society shall be a president, Officers of each 
ý vice president, treasurer, secretary, and seven directors, ctet- 
| and such subordinate officers as the president and directors 
| shall from time to time appoint, for the purpose of deter- 
mining between competitors for prizes and awarding the: 
same.- All prizes shall be paid for by said society by the How prizes to 
president’s warrant, drawn on the treasurer, and signed be paid. 
| by the president, and countersigned by the secretary. 

Sec, 5. The treasurer shall give bond, in such sum, with Treasurer to 
such security, as the president and directors may approve, 8iY® bend. 
conditioned for the payment of all moneys, entrusted to i 
him, to`such person or persons as may be by law entitled 
to the same, and for the faithful discharge of his duty as 
treasurer; which bond shall be recorded, in thè recorder’s panei be re- 
office of the county, and filed in the office of the clerk of °°" 
the district court of said county. . è 

Suc. 6. Before any election is held for officers at the When tax on- 
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each member first meeting, it shall be determined, by voice, what shall 

to be determin- ; 

ed. be the tax for the first year on cach member; and at every 
annual meeting the amount of the succceding yearly tax 
shall be determined, by voice, which shall never exceed 
five dollars, or be less than one dollar, in any year, on each 
member. i ; í 

Certificate of SEC. 7 So soon as a certificate, signed by the chairman 


election to be aNd secretary, that a meeting and election of a president, 


recorded. vice president, secretary, treasurer, and seven directors, 


has been had in conformity to this act, is recorded in the 

recorder’s office, (whose duty it shall be to record the same 

for a fee of twelve and a half cents) they and their suc- 

cessors shall be in law and in fact, a body corporate and 

politic, to have continuance forever, by the name and style 

of “The Agricultural Society of ——— County.” And 

by such corporate name and style shall be forever able and 

Capacity. capable, in law and equity, to sue and be sued, plead and 

be impleaded, answer and be answered unto, defend and 

be defended, in all manner of suits, actions, plaints, pleas, 

l causes, matters, ahd demands, of whatever kind and nature 

they may be, in as full and effectual a manner as any per- 

; son or persons, bodies corporate and politic, may or can do, 

Special powas SEC. 8. Said president and directors shall have power 

of President to make and alter by-laws; (a majority being necessary to 

and Directors. form a quorum) to determine on what articles, animals, 

mode of husbandry; or other improvements of any kind 

connected with agriculture or domestic mechanism, they 

will confer prizes, and the amount thereof; to fix the days 

of exhibition; to fill vacancies in their own body, or in any 

office pertaining to the society, between the times of hold- 

ing annual elections; to provide for the admission of other 

members; and to direct, by a by-law, the mode of holding 

2 future elections, of the time and place of which election 

there shall be at least ten days? notice, by advertisement 

in three publie places in the county: Provided, No by- 

law shall be contrary to this act, or to the laws of this 

Territory. 

Commonseal. Smc. 9. Said president and directors shall have a com- 

mon seal, with which they shall‘seal all their official acts; 

- which seal they may alter and revoke at pleasure, and in- 
stitute another in lieu thereof. $ i 

Limitanon of Sec. 10. Such corporation may receive donations of 

real estate. “Jand, or other property, for the use of said society: Provi- 

ded; Thatno such corporation shall hold any greater amount 

` of real estate than the value of one thousand dollars, for 

~ any greater Jength of time than six months. l 
When a Pies Suc. 11. The president, or in his absence the vice pre- 


k 


Corporate style 
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sident, shall preside at the meeting of the direators, and dent pro tem. 
have a casting vote on all questions; and in case of absence ™4Y be chosen, 
of both those officers, the directors, at any meeting, may 

choose a:president, pro tem. from their own body. 

Src. 12. No money shall be appropriated for any other For what pur- 
purpose than the payment of prizes that relate to agricul- poses money to 
tureand domestic manufactures, and for publications on the be @ppropr a 
same subjects, and the necessary contingent expenses of ` . 
the society. = 

Ssc. 13. Nothing in this act shall be so construed as to Members may 
prevent any member ofany agricultural society from with- withdraw on 
drawing therefrom, on his giving notice thereof to the ĝis notice, 
treasurer, and paying up all dues. 

Sec. 14, This act to take effect and bein force from and 
after its passage. - l 

APPROVED, December 19, 1838. 
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~” INCORPORATIONS. 


AN ACT to establish a Seminary of Learning’ at Wapello, in Louisa county.’ 
AA g peko, y 


,~ Sue. 1. Beit endcted by the Council and House of The Wapelio 
Representatives of the Territory of Iowa, Thatthere shall tani | es- 
be established at the town of Wapello, in Louisa county, ° 79% 

a seminary of learning, for the instruction of young per- 
sons of both sexes in science and literature, to be called _ 
“The Wapello Seminary;”? and‘that John Gilleland, Sam- Çrtain peison- 
uel Kirkpatrick, Hiram Smith, William Milligan, S. S. dy pohtic and 
Gourley, Daniel Brewer, James M. Clark, John Eagen, corporate. 
Thomas England, Thomas Stoddard, Robert Williams, 
Wilson Isett, Joel Bronson, Veasey Bunnel, Mason Wil- 
son, William. H, R: Thomas, R. S. Searls, John Ronalds, 
W. L. Toole, and their associates and successors, are here- 
by declared a body politic and corporate in Jaw, by the 
name and style of “The Wapello Seminary.” 
Sec. 2, And the corporation before named shall have Powers of the 
perpetual succession, and power to acquirc, possess, and copoation. 
retain and enjoy property, real, personal, and mixed, and _ 
the same to sell, grant, convey, rent, or otherwise dispose 
of at pleasure; and they shall have power to contract and 
be contracted with, sue and be sued, plead and be implead- 
ed, in all courts of justice; and they shall have and use a 
common seal, with power to alter it at pleasure. 
Sec. 3.’ That the stock of said seminary shall consist of Stock of the 
shares of ten dollars each, which shall be deemed person-Semiazy tobe 
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deemed person- al property, and shall be transferable on the books of said 


al property and 


transferable, 
Proviso, 


Board of trus- 


corporation in such manner as may be prescribed by the 
board of trustees: Provided, That the annual income of 
the said corporation (not including tuition: however) shall 
not exceed the sum of two thousand dollars, and that its 
funds, privileges, and inimunities, shall be used for no oth- 
er purpose than that of education. 

Sec. 4. The corporate concerns of said seminary shall 


tees to manage be managed by a board of trustees, consisting of seven 


the corpGrate 
concerns. 


members, four of whom shall constitute a quorum for the 


- To be elected transaction of business, They shall be. elected by the 


a 


annually. 


stockholders on the first Monday in April annually, and 
shall hold their offices for the term of one year, and until 
their successors are duly elected. The election of trustees 
shall be by ballot, and each stockholder shall be entitled 


‘to one vote for every share by him owned to the amount 


President of 
the board. 


Powers of the 
trustees. © 


Deeds, &c. to 


of ten shares, and then to one vote for every five shares 
over and above that amount. Any stockholder may vote 
in person, or by proxy. Said trustees:shall elect one of 
their number to be president of their board, and they shall 
have power to fill vacancies in their own body. If any 
election shall not be made on the day designated by this 
act, such election may be held on any- other day, provided 
a notice of the time and place of holding such election, 
signed by three of the stockholders, ‘be affixed to the door 
of the court house in said county at least twenty days be- 
fore said election. 

Src. 5. The board of trustees shall have power to ap- 
point subordinate officers and agents, to make, ordain, and 
establish such ordinances, rules, and regulations as they 
may, deem necessary for the good government of said se- 
minary, its officers, teachers, and pupils, and for the man- 
agement ofthe property and affairs of the said corporation 
to the best advantage: Provided, That they shall not con- 
travene the laws of the United States, or of this Territory. 

Src. 6. That all deeds and other instruments of con- 


be executed by yéyance shall be made by order of the trustees, sealed 


the Presiden 


t with the seal of the corporation, signed by the president, 
and be by him acknowledged in his official capacity, in 
order to insure their validity. 


Thisact may Suc. 7. That any future legislatuae shall have power to 
be «mended by alter or amend this-act. This act to-be ip force and take 


a future legis- 


Jature, 


- effect from and after its passage. 
Approven, December 29, 1838. 
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AN ACT to iucorporatethe Bloomington and Cedar river canal Company. 


Szc. 1. Be it enacted by the Council and House of ` 
Representatives of the Territory of Iowa, That all suck The canal F 
persons as shall become stockholders, agreeably to the a A 
provisions of this act, in the corporation hereby created, and corporate. 
shall be a body politic and corporate, by the name and ” 
style of “The Bloomington and Cedar River Canal Com- Theirstyle and 
pany,” and by that name may have succession, may gue P°Y®™ . 
and be sued, complain and defend, in any court of law or i 
equity, may purchase, hold, and convey real, personal, or 
mixed estate, may make and use a common seal and alter 
the same at pleasure, may make by-laws, rules, and regu- 
lations for the management of its property, the regulation: 
of its affairs, and for the transfer of its stock, not inconsis- 
tent with the laws of this Territory and of the United 
States, and may moreover appoint such subordinate agents, 
officers, -and servants, as the business of said corporation $ 
may`require, and allow them a suitable compensation, pre- ; 
scribe their duties, and require bonds for the faithful per- 
formance thereof in such penal sum, and with such sureties, 
as they may choose, who shall hold their offices during the = 
pleasure of a majority ofthe directors of said corporation. 

Sec. 2. That the capital stock of said corporation shall Capital stock. 
be two hundred thousand dollars, which shall be deemed 
personal property, and shall be divided into shares of one 
hundred dollars each. . 

Sze. 3. That Joseph Williams, John Vannatter, Adam commissioners 
Oglevie, Charles Alexander Warfield, Suel Foster, William to receive sub- 
Gordon, Hervey Gillet, William D. Velie, Stephen Tony, *#Ptions. 

James W. Talman, and John G. Foy, shall be commission- 

ers for receiving subscriptions to the capital stock of said 
corporation, who shall give notice, within twelve months $ 
after the passage of this act, of fhe time and place where 

books will be opened, at Bloomington and such other pla- 

ces as they may deem necessary, in some public newspa- 

per, at least ten days previous to the opening of such books 

of subscription. A majority of said commissioners shall : 
appoint one or more of their number, who shall attend at 

the tiñe and place'appointed by such notice for the open- ' 

ing of said books, and shall continue such subscriptions to | i 
the ċapital stock of said corporation, from all persons who 

shall subscribe thereto, until at least thirty-five thousand 

dollars shall have been subscribed, whereupon said books 

may be closed by the said commissioners and transferred 


e 


r 


z bg "a N a 


X 


2352 


to the board of directors hereinafter provided., Each sub- 
` scriber, at the time of subscribirig, shall pay to the com- 
missioners one dollar on each share of the stock by him 
subscribed, and the said commissioners shall, as soan as 
` ` the directors are elected, deliver to them the whole amount 

* of money received on the subscription of stock. 
When notice SEC. 4. That the affairs of said corporation shall he ma- 
tobe given of naged by a board of seven directors, to be annually chosen 
meeting foi the hy the stockholders from among themselves. As soon as 
choice ofdnec- may be, after thirty-five thousand dollars of the capital 
stock shall have been subscribed, the commissioners shall 
give notice of the time and place at which a meeting of 
the stockholders will be held for the choice of directors, 
and at such time and place appointed for that purpose the 
commissioners, or a majority of them, shall attend and act 
, as inspectors of said election, and the stockholders-present 
shall proceed to elect their-directors, by ballot, and the 
` commissioners present shall certify the result of such elec- 
= tion under their hands, which certificate shall be recorded 
in the books ‘of the corporation, and shall be sufficient evi- 
Subsequent dence of the election of the directorstherein named. All 
elecuons. ë elections thereafter shall be held at the time, and in the 
manner, prescribed by the by-laws and regulations of said 
corporation. ` Each stockholder shall be allowed as many 
votes as he owns shares at the commencement of such elec- 
tion, and a plurality of votes shall determine the choice. 
Term ofsei- The said directors shall hold their offices for one year, and 
eS until their successors are elected, and they shall elect one 
of their number as president of said board. , 
Capital stock _ SEC. 5. That the capital stock of said corporation may 
may be exten- hereafter be extended to a sura not exceeding five hundred 
ded. ‘thousand dollars, if the saine shall be judged necessary to 
the completion of the work, and the same, as well as any 
portion of the capital stock which shall not have been sub- 
scribed for and taken, under the direction of the directors 
of said corporation, whenever they shall direct one or more 
books to be opened for such purpose, shall be subscribed 
Power ofthe 29d taken in such manner as the said directors for the 
ditectorsto col- purpose shall order and appoint. The said directors shall 
' lectinstal- haye power to collect, under such regulations as they may 
uc deem proper, the dmount subscribed by each stockholder, 
in instalments not exceeding ten dollars on each share, af- 
ter giving thirty days notice, in some public newspaper 
published in the Territory, of Iowa, of the time at which 
such instalment svill be required, and in case any stock- 
holder shall neglect or refuse to pay the amount of his 
' subscription when so required, the said directors shall have 
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power to sue for and collect the same in an action of as- 
sumpsit in any court-having cognizance thereof. r 
Szc. 6. That the said corporation shall have the right to Rieht to con- 
construct, maintain and-continue a navigable canal or slack- stract canal. 
water navigation from the town of Bloomington to Cedar 
river, as near as ‘practicable to the mouth of Rock creek, 
on such route, and of such dimensions, and to terminate at’ 
such point, as shall be determined on by said corporation, 
and-to construct such navigable feeders for~said canal as 
shall be found necessary. í 
Src. 7. That it shall be lawful for said corporation, by Authority to 

themselves, and by any and every superintendent, agent, enter upon 
engineer, employed by them, to enter upon and take poss ‘4% &c- 
session of and use all and singular any lands, water and 

streams, necessary for the prosecution of the improvements 

authorized by this act, and to make all such feeders, dykes, 

lacks, dams, and other works ahd devices, as they may 

think proper for making said improvements, doing never- ° 

theless no unnecessary damage, and that in case any lands, 

waters, streams, taken 6r appropriated for any of the pur- 

poses aforesaid, shall not he given or granted to said cor- 

poration, and in case said corporation shall not be able to 

acquire the tifle to the same by agreement with the parties Abp 
concerned, a board of appraisers shall be appointed, con- may beappoin- 
sisting of three persons, one of whom shall be appointed t°® 

by the directors of the company hereby incorporated, one 

by the claimants applying for damage, and ane by the i 
commissioners or supervisors of the county in which said 

lands, waters, streams, shall be, who shall, before they en- * , 
ter tpon the duties of their office, severally take an oath or 
affirmation before some person authorized to administer 

oaths, faithfully and impartially to perform the duties re- 

quired of them by this act. And it shall be the duty of Thei duty. 
sald appraisers, or a majority of them, to make a just and 
equitable estimate and appraisal of the loss or damage, if 
any, to the respective owners and proprietors, or parties 
interested in the lands, waters, or streams so taken for the 
purpose aforesaid. And the said appraisers, or à majority 
of them, shall make regular entries of their determination 
and appraisal, with an apt and sufficient description of the 
several premises taken and appropriated for the purposes 
aforesaid, in.a book or books to be provided and kept by 
the directors of said corporation, and certify and sign their 
names to such entries and appraisal. And the said corpo- 
ration shall pay the damages so assessed and appraised, and 
the fee simple of the premises, so taken and appropriated, 
‘shall. thereupon vest in the said corporation: Provided, 
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Owners barred however, That if the owner or owners of the lands, wa- 
rom the collec- + ° 
tion ofdamages ters, and streams, so taken and appropriated, shall not make 
afte: two ycas. application to said corporation, for the payment of dama-. 
ges by them sustained, within two years after such lands, 
waters, or streams shall have been taken ‘possession of by ` 
the corporation, he, she, or they shall thenceforth be barred . 
` Either part from the collection of any damages from said corporation 
arty . 
may appeal to for the lands, waters, or streams so used: Provided, how- 
district court. ever, That if either of the parties shall feel aggrieved by 
. any decision of said board of appraisers, he, she, or they 
' shail have the right of appeal to the district court within 
the county where the damages in question may have been 
Provisoasto sustained: Provided also, That this act shall confer no 
mulls, power upon this company to take any water from any 
" stream, so as to interfere with the supply of water of any . 
mill or mills already erected, excepting with the consent 
of the owner or owners of such mill or mills. ` 


Wherttoll Src. 8. That it shall be lawful for the said corporation 
houses may be to commence the construction of said canal at such points 
erected’. * on any part of the aforesaid route as in their judgment may 


appear expedient and proper; and so soon as any portion 
of said canal shall be completed, it shall be lawful for said 
corporation to erect toll houses thereon, and collect such 
tolls as shall from time to time be prescribed by the Le- 
gislature of this Territory, or any State.that may be formed 
Authouity to out of thesame. And said corporation is hereby authorized 
barrow money: to borrow any sum of money which may in their ‘discre- 
tion be deemed necessary, for the proper and efficient 
prosecution of the works authorized by this act. 
May make — Sec. 9. That it shall be lawful for the directors of said 
pates respecting corporation to make from time to time such rules and reg- 
> “ulations, not inconsistent with the laws of this Territory 
and of the United States, in respect to the size and struc- 
ture of boats, rafts, and other floats on the waters of said 
canal, and the weighing and inspecting of boats and their 
loading, and in respect to all matters in relation to the na- 
vigation of the canals, and the collection of tolls and water 
rents, and impose such forfeitures of money for the breach 
of such regulations as they may judge reasonable, subject 
however to the restrictions which the future legislature of 
Iowa may impose, and to provide for the detention and 
sale of any such boats, rafts, and other floats, as shall or 
may contrayene such rules and regulations, in cases where 
. the owner or owners of such boats, rafts, or other floats . 
Proviso. shall neglect or refuse to pay such forfeiture: Provided, 
. That no forfeiture so imposed shall for a single offence ex-~ 
ceed the amount of actual damages more than fifty dollars, 
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and that rothing in this section shall be so construed:as to 
prevent said forfeitures being recovered by action of debt 
as.hereinafter provided. ’ ; i 

Sec. 10. That any person who shall drive any horse,-Penalty for 
ox, mule, or other animal, upon the towing path, or bank oe a 
opposite the towing path, of the canal hereby authorized an” : 
to be constructed, except for the purpose of towing boats 
or other floating things upon the waters thereof, or for the 
purpose of conveying articles to and from said canal in or- 
der to their transportation. on the waters.of the same, or 
their delivery at their place'of destination, shall forfeit, for - 
every such offence, the sum of five dollars, and shall pay 
all damages consequent upon such offence over and above 
the said forfeiture. ae ` 

Sxc. 11. That ifany boat or other floating thing.shall be For obstiucting 
so moored in any of the canals as to obstruct the naviga-"*”'5*"°™ 
tion thereof, or if any person or persons shall obstruct the 
navigation of said canal, or cause the same tobe done, by 
means of loading, unloading, .misplacing, or otherwise - 
misconducting any boat or other floating thing, and shall - . 
not immediately upon being requested thereto by anen- 
gineer, or superintendent, or agent of said’ corporation, oS 
employed on said:canal, or by any person incommoded by 
such obstruction, remove: the same, the boatman or person 
who caused the obstrtiction shall forfeit, for every such of- 
fence, the sum of twenty-five dollars, over and above the 
expenses of removing said obstruction. ov Ee 

Sec. 12. That if any person or persons shall wilfully 
obstruct the navigation of said canal, or its feeders, by 
sinking any vessel, timber, stone, earth, or other things: 
in the same, or by placing any obstruction on the towing 
path thereof, or on the banks opposite the towing path, 
sush person or persons shall forfeit, for every. such offence, 
the sum of twenty-five dollars, over and above the expense 
of removing said obstruction. ; 

Src. 13.: That if any person shall wantonly or unne- Openings &c. 
cessarily open or cause to be opened or shut any lock-gate, pee oF 
? . : t z estroying 

or paddle-gate, or any waste gate, ordrive any nails, spikes, piidges. 
pins, or wedges into either of said gates, or take any other 
| mode of preventing the ‘free use of either of said gates, or 
shall wantonly or maliciously break, throw down, or de- 
| stroy any bridge on said canal. such person or persons 
| shall, for every such offence, forfeit the sum of fifty dollars, 
j and pay all damages consequent upon such offence, over 
and above such forfeiture. : 
| _ Sec. 14. Thatifany person shall wilfully and malicious- Breaking or 
| ly break, throw down, or destroy any lock-gate, bank, destroying lock 
30 ` Q 
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gutes, ague- waste-wier, aqueduct, or culvert” belonging to the canals 
ducts, ac, 
every such offence, be deemed guilty of a misdemeanor, 
and on conviction thereof, before the proper court, shall 
be sentenced to imprisonment, at hard labor, for any time 
not less than three, nor more than five years, at the dis- 
cretion of the court, and shall moreover be liable to pay 
- all damages sustained in consequence of such offence. 
Sigiing or de- Suc. 15. That every person, who shall knowingly sign 
living false or deliyer to any collector a false bill of lading, with the 
bill of lading. design of avoiding the payment of tolls, shall be deemed 
_ guilty ofa misdemeanor, and on conviction thereof, before 
any court of competent jurisdiction, shall be fined not less 
than three times the value of the property omitted or false- 
y stated in such bill. x . 
Collector may Sec. 16. Thatevery collector of tolls, on the canal here- 
require oath. jn authorized, may require the master of any boat, upon 
x exhibiting his bill of lading, to verify it by his oath, which 
.oath the collector is hereby authorized to administer, and 
any person who shall testify falsely before any collector 
shall be deemed guilty of perjury. 


How offenders Smo, 17. That for all damages done to the said canal, the 


oo offenders shall be proceeded against by indictment in the 
proper courts, and on complaint being made to any judge, 
` or justice of the peace of the proper county, against any 


~ = person or persons doing any such damage as is.mentioned 
in the preceding sections of this act, it shall be the duty 
- of such judge, or justice, forthwith to issue a warrant to 
the proper officers to arrest and bring before him such of- 
fender or offenders, and if upon the return of such warrant 
it shall appear to the satisfaction of such judge, or justice, 
that such complaint is true, he shall commit such offender 
or offenders, if he or they shall refuse to give security for 
their appearance at the proper court to answer to said com- 
Proviso. ° ‘plaint: Provided, however, That if the offender or offend- 
TE ers shall pay to such judge, or justice of the peace, the 
penalties, forfeitures, and expenses, which he or théy may 
have incurred, together with the costs of prosecution, such 
~ offender or offenders shall be discharged. 
Masts, owne SEC. 18. That the captain or master, and the owner, of 
- ers, and boats, any boat or other float on the canal herein authorized, and 
hable for pen- likewise the boat or float itself, shall severally be liable for 
alties, Suc 3 a : 

: the payment of any penalty or forfeiture, and likewise of 
all damages which may accrue in consequence of the vio- 
lation of any of the provisions of this act, or of goy order 
of the board of directors, duly made and. published, rela- 

` ting to the canal, or the navigation thereof, ar the collec- 


¥ 
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authorized by. this act, such person or persons shall, for, , 


S 


` 2837 


tion of tolls thereon, by any person navigating such boat; 
or assisting in the havigation or management thereof at - 
the time of such violation, and any such boat or other float : 
may, at the discretion of the agents of the corporation here- 
by created, be prevented from navigating said canal-until, : 
such penalty, forfeiture, and damages, and costs accruéd in 
„prosecuting thereof, shall be fully paid. ` 
“Sze. 19. Thatall materials thatshall have been procured Macrin e 
by any contractor for thé construction of any part of said (rive corpora- 
canal, or any work therewith connected, shall, from the non. , 
time they are prepared for transportation to the place where , 
they are to be used, be subject to the lien of the corpora- 
tion, for all moneys that may have been orshall be advanced 
by the said corporation during the performance of said_ 
contract, and for all damages that may be sustained in con- 
sequence of the non-performance thereof; and no sale made 
by, said contractor, or under any execution issued upon 
any judgment or decree, shall in anywise affect said lien. 
Sec. 20. That said corporation shall be hound to erect Corporation to 
bridges over said canal at all places where it shall cross eect bridges. 
any public highway which shall have been, or may here- , 
after be, regularly laid out and recorded, and where the 
location of the canal shal] interfere with any road whieh’ , 
shall be in use, and said corporation is hereby aathorized 
to’ change the location of said road: Provided, That before 
so doing, the said corporation shall cause the new road to 
- be opened and put in good repair for the convenience of 
travel, as the road vacated was at the time of such vacation, 
Sec. 21. That said corporation shall commence the con- Wasks to be ° 
struction of the works authorized by this act within ‘three commenced 
. +, within three 
years from the first day of May next, and, in default of said years, 
commencement being made within said three years, all 
the privileges herein and hereby granted. shall be forfeit- 
ed by said corporation, and this act shall be nulland of no 
effect; and the right to constryct so much of said works 
which are by this act authorized, as shall not be completed 
within ten-years from the passage of this act, shall be for- : 
feited by Said corporation, and the legislature shall have 
the right to dispose of such,part or parts in such’ manner 
as to them may seem best calculated to promote the public 
; interest. a 
' Sze. 22. That the said company, for the purpose of en- Company em- 
abling it to construct, maintain, and carry on the business powered to 
of the said canal, shall be hereby authorized and empow- 0" monsy. 
ered to loan money on bonds, notes, drafts, and bills of 
exchange, ahd other securities, at any rate of interest not 
exceeding twelve per cent per annum on its loans and dis- 


- 


2 . e 


~ erem 


< i 


consiructed. 


+ i 


aa 238 


Limitations. counts: Provided, That the whole amount loaned .at any 
time by said eorporation shall not exceed two bundred 
thousand dollars, which’ privilege of loaning money shali 
eontinue ten years from the passage of this act: 4nd pro- 
vided, That nothing herein contained shall be so construed 
as to give to the said company banking powers in issuing 
bank notes or bills: 2nd provided also, That the judge 
or judges of the county or district eourt of the county of 
Museatine shall appoint, in each and every year, three 
commissioners, whose duty it Shall be to examine into the 
affairs and business of the said company, aid make report 
Annual report, thereof, under oath, in the month of October of each year 
aforesaid, to the Secretary of the Territory. 

Termson , Sec. 28. That the future State of Iowa, at any time af- 
which future ter its admission into the Union, shall have the right to 
oae lowa purchase and hold, for the use of the State, the canal herer 
the cana. in authorized to be constructed, together with allits branch- 
= es and other improvements, by paying to said corporation 
the amount actually expended in the construction and re- 
pairs of the same, together with such reasonable interest, 
not more than seven per centum per annuni, as may be 
agreed upon by and between said State and corporation: 
Provided, however, That in case the Congress of the Uni- 
ted States shall make any appropriation or donation, eith- 
er in land or money, in aid of the construction of the work 
by this act authorized, the right to the’same shall vest in 
said State whenever the said transfer of the canal shall be 
made; and the nett proceeds of all sales of land, and the 
amount ofall money so appropriated or donated, shall be 
deducted from, the amount to be paid to the said corpora- 
tion for the transfer of said' works to the state, and the said 
corporation are hereby authorized to apply to Congress 
for such an appropriation in money or lands, to aid in the 
eonstruction of the works authorized by this act, as Con- 

ress in its wisdom shall see proper to grant 

How the works SEC. 24. That the said eanal shall nat be less than forty 
authorized by feet wide at the top water line, and four feet deep; the locks 
this act to be and other structures to be constructed of cutstone, or wa- 
ter proof brick, and in a neat, permanent,and workmanlike 
manner, at least eighty-five feet long in the chamber, be- 
tween the upper and lower gates, and fifteen feet wide be- 
tween the walls, and all culverts, aqueducts, dams, and 
other figtures to be constructed in like permanent manner 
of such materials and dimensionsas the -cireumstances of 
the ease may require. 

Right of pre- = Sec. 25. That in case the Congress of the United States 


emption secu- 3 . 
ved to settlers, Should make a donation of lands to the aforesaid corpora 
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tion, for the purpose of aid in the eonstruction of the be- ? 
forenamed canal, and the lands so donated, or any part - 
thereof, shall be actually improved and settled upon -by 
any persons at the time such lands were donated to said 
corporation, the ‘said corporation shall sell to such settler 
or settlers’ the lands so’ settled upon, one quarter of a sec- 
tion, or one hundred and sixty acres each {comprehending 
the improvements of such settlers) at one dollar and twen- ~ 
ty-five cents per acre; ‘Provided, That-the settler, as be- 

fore named, shall pay the said corporation for the same 

within ninety days from the time that said corporation 

shall make a demand for said payment: and a failure to 

comply with the foregoing provision of this section, on’ 

the part of said corporation; shall be considered as a for- 

feiture of their charter, and the same shall be null and void. 

Sec. 26, The foregoing charter can at any time hereaf- 4) oo ma 
ter be altered, amended, or annulled by the legislative as- pe aende, 
sembly of the Territory (or State) of Iowa, upon proof of &c. i 
any of its provisions being violated or evaded. 

Approved, January 12, 1839. l ' 
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AN ACT to incorporate the Des Moines Mill Company, and for other 
” : purposes, 
I 


Sgro. 1. Be it enacted by the Council and House of, any in’ 
Representatives of the Territory of Iowa, That William carusated . 
Duncan and ‘such other persons as may associate with him, 

are hereby incorporated, and to be known by the name of 

“The Des Moines Mill Company,’? with perpetual suc- Name and cor- 
cession; and by that name shall be capable in law of pur- poate powers. 
chasing,-holding, selling, leasing, and conveying estate, 

either real, personal, or mixed, so far as the same may be 

hecessary for the purposes hereinafter mentioned, and no 

further; and in their corporate name may sue and be sued,. 

may have a common seal, which they may alter or renew 

at pleasure, and shall have; enjoy, and may exercise, all , 

the powers, rights, and privileges which may appertain to 

corporate bodies, for the purposes mentioned in this act. 

Src, 2. That said William Daungan and his assogjates, Authority to 
their heirs and assigns, be and they are hereby authorized construct a i 
to construct a dam across the Des Moines river, at or with- a 
in two hundred yards of the mills on section No. 36, in i 
township No. 69, north, of range ten, west, in Van Buren 
county; ‘which dam shall not excced three feet in-height, 
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above common low water mark, and shall contain a cona 
venient lock, not'less than 130 feet in length, andthirty- 
five feet in width, for-the passage of steam, keel, and flat 
boats, rafts, and other water craft, provided ‘said water 
craft will ‘bear two tons barthen, 
Lock to be Sec. 3. It shall be the duty of the persons, authorized: 
Kept Jo repair in the preceding section of this act to build said dam, at all 
ed cae. times to keep the lock in the same in good repair; and they 
without delay. Shall at all reasonable times, on the arrival of any boat or 
other water craft as before specified, pass.the same through, 
free of toll, without any unnecessaty delay; and any per- 
son who shall be unnecessarily detained, shall be entitled 
to recover of said owners double the amount of damages 
P they shall prove to have sustained by reason of such deten- 
tion. 5 a 
If lockordam SEC. 4. Any person who shall destroy, or in anywise 
destroyed or injure, either said dam or lock, shall be deemed to have 
lec ee a committed a trespass, and shall be liable accordingly; and 
ee imintsoned: any person, who shall wilfully or maliciously destroy or 
injure said lock or dam, shall be deemed guilty of a mis- 
demeanor, and, on conviction thereof, shall be fined treble 
the amount of damages the owners may have sustained, ox 
be imprisoned, at the discretion of the court. 
Not toenteror Sec. 5 Nothing herein contained. shall authorize the- 
fow lands of individuals in this act, their heirs or assigns, to enter up 
any peson . on or flow the lands of any person, without the consent of 
Nui such person; and they shail remove all such nuisances as 
isances to . a o . P 
be removed, May be occasioned by the erection of said dam, which may 
endanger the health of the citizens in its vicinity. ~ . 
“This act may ‘SEC. 6. The Legislature of this Territory (or State) may 
be amended. at any time hereafter alter or amend this act, so as to pro- 
vide for the navigation of the said river. 
Limitation of SEC. 7. The foregoing act shall cease and determine at 
the act. . the expiration of fifty years, from its date, unless a future 
legislature, having the control of the same, should other- 
Completion of wise determine: And provided further, Thatgaid dam and 
oo and Jock shall be completed within the term of four years, from 
_ its passage. ~ , 
Meeting may Sec. 8. And be it further enacted, That the said Wm. 
be called with- Duncan may, at any time within one year from the pas- ” 
in ono yee. sage of this act, call a meeting of said company, by giving 
i at least ninety days notice in somenewspaper printed with- 
in the Teritory, or by posting up written or printed no- 
tices in three of the most public places in said county. 
By-laws, rules, > Sec. 9. And said company, when so convened, may 
&c. call one of thèir members to preside, and may proceed to 
` enact such by-laws, rules, and regulations, for the govern- 
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ment of said company, as a majority of them may deem 
right and proper: Provided, Said by-laws do not conflict 
with the laws of the ‘United States, or this Territory: 

Sec. 10. All subsequent mectings shall be in such man- Subsequent 
ner, and at,such tinve and place, as a majority of said com- meetings. 
pany shall direct. es 

Avprovep, January 15, 1839, 
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AN ACT to incorporate the Plymouth Mill and Manufacturing Company, 
2 and for other puiposes. 


Suc. 1. Be it enacted by the Council and House of Company de- . 
Representatives of the Territory of Iowa, That E. B. clared a body 
Kimbrell, Henry King, Lewis R. Bissell, Martin A. Brit- corporate. 
ton, and E. A. M. Swasey, and such other persons as may 
associate with them, are hereby detlared a body corporate 
and politic, to be known by the name of “The Plymouth Style and cor- 
Mill and Manufacturing Company,” with pérpetual suc- poiate powers. 
cession; and by that name shall be capable in law of pur- 
chasing, holding, selling, leasing, and conveying estate, 
either real, personal, or mixed, so far as the same may be 
necessary for the purpose hereinafter mentioned, and no 
further; and in their corporate name may sue and be sued, 
plead and be impleaded, defend and be defended, may 
have a common seal, which they may alter or renew at 

Ps . Ż 6 S 
pleasure, and shall have, enjoy, and may exercise, all the 
powers, rights, and privileges which appertain to corpor- 
ate bodies, for the purposes mentioned in this act. 

Suc. 2. The said E; B. Kimbrell, H. King, Lewis R. Authoriy to 
Bissell, Martin A. Britton, and E. A. M. Swasey, and construct a 
their associates, their heirs and assigns, be and they are sli across the 
hereby authorized to coristructa dam acrossthe Des Moines foe 
river, within the limits of the southwest quarter of section 
twenty-six, in township sixty-eight, north, of range eight, 
west, in Van Buren county; which dam shall not exceed ‘ 
three feet in height, above common low water mark, and 
shall contain a convenient lock, not less than one hundred 
and thirty feet in length, and thirty-five feet in width, for 
the passage of steam, keel, and flat boats, rafts, and other 
water crafts: Provided, Said water crafts will bear two ` 
tons burthen. ‘ 

Sec. 3 It shall be the‘duty of the persons, authorized Locktobe kept 
in the preceding section of this act to build said dam, atin repair, and 


: * e . ts. sed 
all times to keep the lock in the same in good repair; and roueh withe 
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outdelay. they shall at all times, on the arrival of anyeboat or other 
water craft as before specified, pass the same through free 
of toll, without any unnecessary delay; and any person 
` who shall be unnecessarily detained, shall be entitled to 
recover of said owners double the amount of damagesthey 
shall{have sustained by reason of such detention. 
If lock ordam SEC. 4. Any person who shall destroy, or in anywise 
destroyed or injure, either said dam or lock, shall be deemed to have 
injured, parties com mitted a trespass, and shall be liable accordingly; and 
ybe fined 2 A AA y 
or imprisoned. 2ny person, who shall wilfully or maliciously destroy or 
: injure said lock orf dam, shall be deemed guilty of a mis- 
demeanor, and, on conviction thereof, shall be fined treble 
the amount of damages the.owners may have sustained, 
or be imprisoned, at the discretion of the court. ~ ° 
Not to enteror, SEC. & Nothing herein contained shall authorize the 
flow lands of individuals in this act, their heirs or assigns, to enter up- 
any perso. on or flow the lands of any person, without the consent of 
Nuisance tobe SUCh person; and they shall remove all such nuisances as 
removed. may be occasioned by the erecting ofsaid dam, which may 
endanger the health of the citizens in its vicinity. ; 
This act may SEC. 6. The legislature of this Territory (or State) may 
beamended. at any time hereafter alter or amend this act, so as to pro- 
vide for the navigation of the said river. 
S as Sxc. 7. The said dam and lock, specified in this act, 
to damand ‘shall be completed within five years, from the first day of 
May next. 
First meeting “Suc. 8. Be it further enacted, That any member of 
ofthe compa said company may, at any time within one year from the 
oe passage of this act, calla meeting of said company, ‘by 
- giving at least thirty days notice, in some newspaper print- 
ed within the Territory, or by posting up written or print- 
ed notices in three of the most public places in the coun- 
os ty; and said company, when convened, shall call one of 
‘ their number to preside, and may proceed to enact such 
By laws, rules; by-laws, rules, and regulations, for the government of said 
&c.- ə company, as a majority of them may deem right and prop- 
er: Provided, Said by-laws do not conflict with the laws 
of the United States, or of this Territory. 


- 


Subsequent Sec. 9. All subsequent meetings shall be in such way 
meetings. and manner, and at such time and place, as a majority of 


said company shall direct., p i 
Capital stock Szoc. 10. The capital stock of said company shall be di- 
may bein- vided into twenty-five shares, of two hundred dollars each, 
sean which sums may be increased from time to time, at a prop- 
er meeting holden for that purpose by the respective mem- 
bers, a majority concurring therein, to any amount, not 
exceeding one hundred thousand dollars. , 
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Sec. 11. This act to take effect from and after its passage. 
Approven, January 19, 1839, 
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INCORPORATIONS. 


AN ACT to incorporate the Burlington Steam Mill Company. 

Ssc. 1. Be it enacted. by the Council and House of company de- 
Representatives of the Territory of Iowa, That Enos pees Bae 7 
Lowe, Peter Wagoner, Jesse B. Webber, John S. David, corporate. ` 
Arthur Bridgman, and their associates, beand they are 
hereby declared a body corporate and politic, under ‘the 


` name of “The Burlington Steam Mill Company,” and by Style and cor- 


that name shall have succession, and shall have all corpo- Porte powers. 


rate powers, sue and be sued; and use a common seal.’ = °, 
Src. 2. The capital stock of said’ corporation shall be Capital stock. 
ten thousand dollars, to be increased, at will, by a majority 
of the stockholders, to one hundred thousand dollars, 
Sec. 3. Said capital stock shall be divided into shares Shares, 
of fifty dollars each. . ; ` 
Sec. 4. Said corporation may purchase, kold, and COn- Estate not to 
vey, any estate, personal, real, or mixed, for their own be- exceed stock 
nefit: Provided, Such estate does not exceed in value the Pid in. 
capital stock paid in. k 
Sec. 5. The corporation shall have power to erect mills, Power to erect 
ware-houses, and other necessary buildings and improve- mills, &c. 
ments, on lands purchased and owned by said company, 
and to erect and establish all kinds of machinery. a 
Sec. 6. The before mentioned persons are’ hereby äp- Books to ‘be 
‘pointed commissioners, and are hereby required to open opened for sub- 


| chooks: at the counting room of Webber and Remey, in the scriptions, 


city of Burlington, on the first day of March next, forre- 
ceiving subscriptions to the capital stock of said company, 
and to keep the same open until the whole amount is sub- 
scribed. i KES 
Src. 7. The said commissioners are authorized, at their Subseriptions 
option, to receive subscriptions to said work to be paid in may be paid 
labor, for the benefit of said company, which labor shall i» tator. 
be appraised by said commissioners, and the value there- 
of credited to the persons subscribing for such shares. 
Sec. 8. Said corporation shall have lien on such shares Lien. 
for any balance due thereon. 
Sec. 9. One dollar shall be paid in on each share at the Fist payment. 
time of subscribing. 
Szc. 10. Said company shall, on the first Monday in Officers to be 
31 k 
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chosen annu- April annually, choose a presidént, secretary, and treasur- H 


ally. er, and such other officers as the company may think proper. 
By-laws. Sec. 11. The company shall have power ta make all 
proper and needful by-laws, And cause their treasurer to 
enter into bonds, upon such conditions, and in such man- 
ner, as the company, by their by-laws, shall direct. And 
, said company shall haye power to transact their busihess 
Agent to give by an agent, who shall enter into bonds upon similar con- 


bond, ar 
Shares ta ba ditions. 


deomua për Src. 12. The aforesaid shares shall be considered per- 
sonal property. sonal property. 
Approven, January 21, 1839. 


Treasurer to 
give bond. 
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INCORPORATIONS. 
AN ACT to establish the several Seminaries herein naneda 


Seminary at Sec. 1. Be tt enacted by the Council and House of 
For Madison, Representatives of the Territory of Jowa, That there 
Tee county. shall be established in the town of Fort Madison, in Lee 
T county, a seminary of learning in science and literature, for 
the youth of both sexes, and that John Box, Ebenezer D. 
- Ayres, Joel C..Walker, Joseph Webster, Jesse B, Browne, 
Joseph A. Clark, Peter Miller, John Claypole, John A. 
Drake, William Wilson, William H. H. Kyle, Henry 
i Eno, Philip Viele, M. Young, and J. Clark, and their as- 
sociates and successors, are hereby declared a body politic 
and corporate in law, by the name and style of “The Fort 

Madison Academy,”’: i 
AtWestPoint, Suc. 2. Be it further enacted, That there shall be es- 
eee tablished in the town of West Point, in Lee county, a se- 
minary of learning in science and literature, for youth of 
both sexes, and that William Patterson, John Box, Calvin 
J. Price, A. H. Walker, Cyrus Poag, Joseph Howard, 
Isaac Beeler, A. Hunsucker, A. Ewing, Hawkins Taylor, 
William Pitman, Campbell Gilmer, Davia Walker, Solo- 
mon Jackson, William Steele, and their associates and suc- 
cessors, are hereby declared a body politie and corporate 
in law, by the name and style of “The West Point Aca- 

demy.” ` 

At Burlingtm, Suc. 3. Be it further enacted, That there shall be es- 
Des Moines co. tablished in the town of Burlington, Des Moines county, 
a seminary of learning in science and literature, for youth 
of both sexes, and that Charles Mason, George Temple, 
William H. Starr, James P, Stewart, George H, Beeler, 


{ 
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William B. Remey, James W. Grimes, Jeremiah Lamson, 

John S. David, Augustus C. Dodge, Verplanck Van Ant- 

werp, Enos Lowe, James Clark, David Rorer, Gilbert 

Knapp, S. S. Ransom, and their associates and successors, 

are hereby declared a body politic and corporate in law, 

by the name of “The Burlington Academy.” 
| Sec. 4, Be it further enacted, That there shall be es- In town 69, 
tablished in town- sixty nine, range three west, in Des Deak ccs 
Moines county, a seminary of learning in science and li- 
terature, for youth: of both sexes, and that William Mor- 
gan, Stephen Gearhart, Solomon Perkins, Israel Robinson, 
Henry Walker, John B. Berry, David R. Chance, and 
their associates and successors, are hereby declared a bo- 
dy politic and corporate in-law, by the name and style of 
“The Union Academy of Des Moines county.” , 

Src. 5. Be it further enacted, That there shall be es- At Augusta, 
tablished in the town of Augusta,in Des Moines county, Des Moinesco. 
a Seminary of learning in science and literature, for youth 
of both sexes, and that John Whitaker, Levi Moffit, Wil- 
liam Smith, Berryman G. Wells, Joseph Edwards, George 
Hepner, Y. L. Hughes, Francis Redding, Joshua Holland, . 
Isaac Basey, and Daniel Harty, William Buchanan, John - 6 
0. Smith, and their associates, with perpetual succession, 
are hereby declared to be a body corporate and politic, in 
law and in fact, by the name and style of “The Augusta, 

Academy,” i ‘ ~ 
Sxc. 6. Be tt further enacted, That there shall be es- At Farmington 
tablished at the town of Farmington, in Van Buren county, Van Baren co. « 

a Seminary of learning, for the instruction of the youth 

of both sexes in science and literature, and that Henry 
Bateman, Martin A. Britton, John Crane, Stephen Miles, ’ 

Henry Hefileman, and their associates and successors, are 

hereby created a body politic and corporate in law, by the - 
name and style of “The Farmington Academy.” 

Sec. 7. That there shall be established in the town of At North or 
North or South Bentonsport, as a majority of the citizens South Bentons- 
of said towns can decide and agree, in Van Buren county, lt aia 
a Seminary of learning iu sciénce and literature, for youth, 
of both sexes, and that S. Richards, G. W. Howe, H. P. 
Graves, H. Buckland, Bertrand Jones, Henry Smith, and 
their associates and successors, are hereby declared a body 
politic and corporate in law, by the name and style of 
“The Bentonsport Academy.” - 

Sec, 8. Be it further enacted, That there shall be es- At Rocking- 
tablished at the town of Rockingham, in Scott county, a ham, Scott co, 
Seminary of learning in literature and science, for youth 
of both sexes, and that Johu H. Sullivan, James Daven- 


? 


~ 


At Keosauqua 


_ Van Buien co 


At Du Buque 
Du Bugue co. 


Yn township 
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port; Adrian H. Davenport, Henry W. Higgins, Ebene- 
zer Cook, Willard Barrows, S. S, Brown, Joseph M. Ro- 
bertson, E. S. Barrows, John S. Sheller, and their associ- 
ates and successors, are hereby declared a body politic and 
corporate in law, by the name and style of “The Rocking- 
ham Academy.” 

s © Sec. 9. That there shall be established at the town of 

' Keosauqua, in Van Buren county, a Seminary of learning, 
for the instruction oftyoung persons of both sexes in sci- 
ence and literature, to be ealled “The Keosauqua Acade- 
my,” and that J. N. Lewis, C. H. Ober, John Carnes, John 
Fairman, S. W, Summers, James Hall, Wilson Stanley, 
and their associates, be and they are hereby created a bo- 
dy corporate and politic, by the name of “The Keosauqua 
Academy.” ote 

Sec. 10. Be it further enacted, That there shall be es- 

“tablished at the town of Du Buque, in Du Buque county, 
a Seminary of learning, in literature and science, for youth 
of both sexes, and that P. A. Lorimier, Ezekiel Loek- 
wood, Joseph T. Fales, Patrick Quigley, Benjamin Ru- 
pert, Thomas S. Wilson, Lucius H. Langworthy, Timothy 
Davis, E. M. Bissell, Timothy Fanning, Hardin Nowlin, : 
Chauncey Swan, and their associates, be and they are here- 
by created a body corporate and politic, by the name and 
style of “The Du Buque Academy.” 

Sec. 11. Be it further enacted, That there shall be es- 


89, range 1, E. tablished in township eighty-nine, range one, east of the 


Du Buque co. 


fifth principal meridian, a Seminary of learning, for youth 
of both sexes, and that John Paul, A. Bankston, Simeon 
Clark, Jacob Myers, Abraham Casteel, Isaiah Bohannon, 
Charles Brady, Samuel Snodgrass, Elias McCants, Hardin 
Nowlin, and their successors, be and they are hereby crea- 


"" ted a body corporate and politic, by the name and style of 


“The Julian Du Buque Seminary.” 


At Davenport, Sec. 12. Be it further enacted, That there shall be es- 


Scott co. 


` Powers grant- 


tablished in the town of Davenport, Scott county, an aca- 
demy of learning, in science and literature, for youth of 
both sexes, and that Alexander C. Donaldson, Rodolphus 
Bennet, Samuel Barkley, William R. Shoemaker, Andrew 
Logan, John Forrest, T. S, Hoge, Andrew -F. Russell, 
Gilbert C. R. Mitchell, B. F. Coates, Levi S. Colton, D. 
C. Eldridge, Wheeler Hedges, Thomas Dillon, and their 
associates, aud successors, be and they are hereby created 
a body politic and corporate, by the name aad style of 
+The Davenport Academy.” ; 

Sze. 13. The several corporations before named shall 


ed to thesever- haye perpetual succession, and power to acquire, possess, 
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and retain and enjoy property, real, personal, and mixed, alcospoiations, 

and the same to sell, grant, çor vey, rent, or otherwise dis- 

pose of at pleasure, and they shall have power to contract 

and be contracted with, sue and be' sped, plead and beim- 

pleaded, in all courts of justice, and they shall have and 

use a common seal, with power toalterthesameatpleasure. . , 
Sec. 14, That the stock of said seminaries shall consist Capital stock. 

of shares of ten dollars each, which shall be deemed per- i 

, sonal property, and shall be transferable on the books of 

said corporation or corporations, in such manner as may 

be prescribed by the boards of trustees: Provided, That Income limit- 

the annual income of either of the said corporations (not ed. 

including tuition however) shall not exceed the sum of 

three thousand dollars, and that its funds, privileges, and 

immunities shall be used for no other purpose than that of 

education. 

Sec, 15. The corporate concerns of said seminaries shall Board of Trus- 
be managed by a board of:trustees, consisting of seven t¢*- 
members each, four of whom shall constitute a quorum for Four to hea 
the transaction of business, they shall be elected by the quorum. . 
stockholders on the first Monday in April annually, and 
shall hold their offites for the term of one year, and until 
their successors are duly elected, The election of trustees 
shall be by ballot, and each stockholder shall be entitled 
” to one vote for every share by him owned to the amount 
of ten shares, and then to one vote for every five shares 
over and above that amount. Any stockholder may vote 
in person or by proxy. Said trustees in each seminary One’ of the . 
shall elect one of their number to be President of the board, e rie 
and they shall haye power to fill vacancies in their own Alea pi 
body. If any election shall not be made on the day de- Elections. 
signated by this act, such election may be held on any oth- 
er day, provided a notice of the time and place of holding 
such election, signed by three of the stockholders, be first 
published for two successive weeks in some newspaper > 
printed in the county, or by posting up written notices of 
the same at three of the most public places in the county. 

Src. 16.: The boards of trustees shall have power to ap- Powers grant- 
point subordinate officers and-agents, to'make, ordain, and ed to trustees. 
establish such ordinances,' rules, and regulations as they 
may deem necessary for the good government of said se- ` 
minaries, its officers, servants, teachers, and pupils, and for 
the management of the property and affairs of the said cor- 
porations tothe best advantage: Provided, That they shall Proviso, 
not contravene the laws of the United States, -or of this 
Territory. 

Sec. 17. That all deeds and other instruments of con- Conyeyances 


1 


a 


w 
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tobe executed yeyance shall be made by order of the trustees, sealed with 


- wae presi- the seal of the corporation, signed by the President, and 
` be by him acknowledged in his official capacity, in order 

to insure their validity.- < 
Thisact my Sec. 18. That any future legislature shall have power 


be amended by to alter or amend this act, 
any future le» 


gislature,, APPROVED, January 23, 1839, 


+ 
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INCORPORATIONS, 


© - 


AN ACT to incorparate the town of Bloomington. 


Limits ofthe Sec. 1. Be it enacted by the Council and House of 
town, Representatives of the Territory of Towa, That all that 
- part or tract of land in township seventy-six north, and 
range two west, and township seventy-seven north, range 
e two west, which has been surveyed ànd laid off into towa 
lots for commērcial purposes, in which is embraced the 
village of Bloomington, be and the same is hereby consti- 
tuted a town corporate, and shall hereafter be known by 
the name or title of the “Town of Bloomington.” 
-‘When officers Sec. 2. It shall be lawful for the free male. inhabitants. 
to be elected. of said village, having the qualifications of electors, to meet 
at some convenient place, in said town of Bloomington, 
on the first Monday of May, and annually thereafter, and 
then and there proceed, by plurality of votes, to elect, by 
- — ballot, a president, recorder, and three trustees, wha shall 
hold their offices one year, and until their successors are 
. elected and qualified; and any three-of them shall be a 
board for the transaction of business, but a less number 
may adjourn from time to time: Provided, That if an elec- 
tion. of a president, recorder, and trustees, shall not be 
: made on the day when, pursuant to this act, it ought to be 
s made, the said corporation shall not for that cause be 
deemed to be dissolved, but it shall.and may be lawful to 
hold such election at any time thereafter, pursuant to pub- 
lic notice to be given in the manner hereinafter prescribed. 
In whatman- Sec. 3. At the first election to be held under this act 
ner elections to there shall be chosen, viva voce, by the electors present, 
- beconducted. two judges anda clerk ofsaid election, who shall each 
take an oath or affirmation faithfully to discharge the du- 
` ties reguired of him by thisact; and at all subsequent elec- 
' tions the trustees, or any two of.them, shall be judges, and 
the recorder clerk of the election; and at all elections to 
be held under this act the polls shalt be opened between . 
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the hours of nine and ten o’clock in the forenoon, and, 

close at five o’clock tn the afternoon of said day, and at the z 
close of the polls the votes shall bé counted, and a true - 
statement thereof proclaimed to the electors present by 

one of the judges, and the clerk shall make a true record 

thereof, and, within five days after such election, the said - 

clerk shall give notice to the persons elected of their elec- 

tion; and it shall be thé duty of said town council, at least 

five days before each annual election, to give notice of the $ 
same by posting up notices in three of the most public 

places in said town. ; 

Secs 4. It shall be the duty of the president to preside Duties of pesi- 
at all meetings of the town council, and it shall be the du- oe re 
ty of the recorder to attend all such meetings, and keep a ` 
fair and accurate record of all their proceedings; and the 
said recorder is authorized, under his hand and seal, to 
appoint some competent person as his deputy, who, in his 
absence, shall do and perform all and singular the duties 
, enjoined upon said recorder, and for whose acts said re» 
corder shall be liable. f 

Sec. 5. The president, recorder, and trustees of said Corgoate 
town shall be a body ‘corporate and politic, with perpetu- name and pow- 
al succession, to be known and distinguished by the name ®™® 
of “The President and Trustees of the town of Blooming- 
ton,” and shall be capable in law, in their corporate name, 
to acquire property, real and personal, for the use of said 
town, sell and convey the same, may have a common seal, 


Recorder may 
appoint a de- 
puty. 


defend and be defended, in any court of competent juris- 

diction; and when any suit shall be commenced against 

said corporation, the first process shall be by summons, . > > 
which shall be served by an attested copy to be left with 

the recorder, not less than five, nor more than ten days: - 

| “before the return day thereof. 

Sxc..6, The officers elected by virtue of this act shall Oath ta be ta- 
each, before entering on the duties of his office, take an ken by officers. 
oath or affirmation to support the constitution’ of the Uni- 
ted States, and of the organic law of this Territory, (and : 
of this State) and also faithfully to discharge the duties of 
his office. , e 

Sec. 7%, The president and trustees shall haye power to By-laws, cules, 
ordain and establish by-laws, rules, and regulations, for “47°60 
the government of said town,and thesame to alter, repeal, 
or re-ordain at pleasure, and to provide in said by-laws for, 
the election of a treasurer, two assessors, a town marshal, 
and other subordinate officers which may be thought ne- 
cessary for the good government and well being of the 


which they may alter at pleasure, may sue and be sued, ` - 
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town, to prescribe their duties, declare their qualifications, 

and determine the period of their appointments, and the 

fees they shall be entitled to receive for their services, and 

require of them to take an oath or affirmation faithfully 

and impartially to discharge the duties of their respective 

‘ offices, and may require of them such security for the per- 
formance of the duties of their respective offices as shall 

be thought necessary. Said president and trustees shall 

* also have power to affix to the violation of the by-laws and 

ordinances of the corporation such reasonable fines and 
penalties as they deem proper, and to provide for the dis- 
position of such fines and penalties: Provided also, That 
no by-laws or ordinances of said corporation shall have an 
m effect, until the same shall have been published three 
ees of weeks successively, in a newspaper printed in said coun- 
ge ty, or by written notices posted up in three of the most 
public places in said town: Provided, Nothing contained 
in this section shall be incompatible with the laws of the 
United States, or the laws of this Territory. 

Src. 8. The president and trustees shall, at the expira- 
tion of each six months, cause to be made out and published 
a correct statement of the receipts and expenditures of the 

_ preceding six months. 
Oftexation < Sec.9. The electors of said town, in legal meeting as- 
and other ob- sembled, shall have power, by vote, to direct the levy of 
Kor taxes on all real and personal estate within the limits of 
said corporation, not exceeding one half of the per centum 
upon said real and personal estate in any one year; to re- 
gulate and improve the lanes and alleys; and to determine ’ 
the width of sidewalks: Provided, That no property shall 
be taken from any individual, until’ such individual shalt 
be paid therefor; the value thereof to be ascertained by 
twelve disinterested freeholders, to be summoned by the 
marshal for that purpose: they shall have the power to re- 
move all nuisances and obstructions from the streets and 
commons, and all other places of said town, and to provide: 
for the removal of the same. ; 
Authority to Src. 10. The president and trustees shall be authorized 
grant licences. to grant all licenses for the retailing of ardent spirits with- 
in the limits of the corporation, and the proceeds of such 
licenses shall beappropriated for the benefit of said corpo- 
Proviso. ration: Provided, however, That the power hereby grant- 
ed shall not be so construed as to conflict with the general 
laws of this Territory, or of the future State of Iowa, re-. 
~ gulating-taverns and licenses for retailing ardent spirits. 
Road disnict. Sec. 11. The streets, lanes, and alleys of said town shall 
constitute one road .district, including the several roads ; 


Receipts and 
expenditures. 
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leading from said town for the distance of one mile from 

the corporation limits; and the electors of said town shall, 

at their annual meeting, elect an overseer of the same, and Overseer tobe 
in case of death, removal, or other inability of said over- elected. 
seer, or other officers of the corporation, the president and ° 
trustees shall have power to fill such vacancies. 

Sec. 12. All meetings, for the purposes contemplated Notice to bs 
in the preceding sections of this act, shall be called by the given of meet- 
president, or, in his absence, by the senior trustee, by post- > 
ing up written notices in three of the mast public places 
in said town, at least three days previous to the holding 
said meeting; said notices shall specify the time and place. 
of holding said meeting, and the purposes for which said 
meeting is called. 

Src. 13. The recorder shall receive such fees for his Recorder's 
services as the by-laws and ordinances of said corporation fees. 
shall preseribe; but the president and trustees shall receive 
no compensation, unless the same shall be authorized by 
the inhabitants, in legal meeting assembled. . 

Sec. 14. For the purpose of enabling the president and Authority to - 
trustees to carry into effect the provisionsof this act, they tx real and 
are hereby authorized annually to lay a tax on all real and Pemtonslestate. 
personal estate within the bounds of the corporation, as 
the same has been or may be appraised: Provided, Such 
tax shall in no case exceed the sum for the same year vo- ` > 

, ted for and directed according to the provisions of the 
ninth section of this act: 4nd provided, That the said tax Limitation. 
shall not exceed, in any oneyear, one half of the per centum 
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of the aggregate amount of real and personal estate within “ 
the limits of said town, .and the said president and trus- 4 
tees shall, between the first Mondays of May and June, Kí 
in each year, determine the amount of tax to be assessed ý 
and collected within the current year, , f 
Sec, 15. Ir shall be the duty of the president and trus- Duplicate to i 
tees.to make out a duplicate of taxes, charging each indi. be delivered to $ 
vidual therein the amount of tax in proportion to the real 7 4 
or personal estate of such individual within said town, a 


which duplicate shall be sighed by the president and re- 
corder, and delivered to the, marshal, or such person as 
shall be appointed collector, whose duty it shall be to col- 


lect the same within such time, and in such manner, as the P 
by-laws shall direct. . ' 4 

Sec. 16. The said collector shall have power to sell Special provi- 7 
pérsonal estate, and for want thereof, to sell real estate, fone joucne { 
for the non-payment of taxes within said town; but no re- of taxes, pE 


al estate shall be sold by reason of the non-payment of- ' 


such tax or taxes, unless the assessment of such tax shall F 
32 Pe ` t 
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have been daly notified, in some public newspaper print- 

ed at the seat of government of this Territory, and also 

at Bloomington, if any be printed there, once.each week 

for at least six weeks, the last publication whereof shall 

be at least six weeks before theeday when said taxes are 

payable; nor unless the intended sale thereof be duly no- 

a tified by publication in like manner, in such newspaper or 

newspapers, for and during the space of at least six con- 

secutive weeks, the last of which publications to be atleast 

six weeks prior to such sale; nor unléss such-assessment 

_ and proceedings thereon be regular, and in all things con- 

formable to the provisions of this act; and moreover all 

such real estate, so sold, may be redeemed in the same 

‘manner, and within the same period of time, as is or may 

be provided by law in case of real estate sold for any state 
tax. , as 

Thisactmay Sec. 17. This act may be altered, amended; or repeal- 
be amended, ed by ihe legislature of this Territory. 

APPROVED, January 23, 1839. 
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AN ACT foi the incorporation of public Libraries. 


When subscri- Sec. 1. Be it enacted hy the Council and House of 
pees meet Representatives of the Territory of Towa, That hereafter 
an elec- f > R A a 

tion. the inhabitants ofany city, town, village, or neighborhood, 
in this Territory, or any part of them, whenever they havẹ 
subscribed the sum of one hundred dollars for,a publie li- 
brary, may assemble themselves for the purpose of holding 
an election. ; ; si 

Chairman ang . SEC. 2. And if two-thirds of the subscribersare present, 

clerktabe, they may proceed to choose, by voice, a chairman, who 


chosen. shall preside at that. meeting, and the clerk, who shail keep 
a record’ of the same. 

Sevendnuec Sec, 3. After a chairman and clerk arechosen, the share- 

ore; holders may proceed to choose, by ballot, seven directors 

b b - i . e g 2 a I 2 

a. ‘ee and to agree upon a name by which their Library. shall be 


: known. The directors shall appoint one of their number 
to be president at their meetings, who shall have no other 

‘than a casting vote. - i 
Statementof Sec. 4. A true statement of the proceedings of such 
the proceed- meeting, including the amount subscribed, and the num- 
ingstobeswom her of subscribers present at the meeting, shall be sworn 


to and certifi- x ` A 2 
sed. to, or affirmed to, before some justice of the peace of the 
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eounty, by the chairman, or the clerk, provided for by the 
second section of this act; and it shall be the duty of such 
justice to certify, on such statement, that it was sworn to, _ 
or ‘affirmed to, before him. ; 
Sec. 5. It shall be the duty of the recorder of the coun- To pe recarded. 
ty to record the said statement in his book of record, when 
required. e . 
Sec. 6. After the statement of proceedings isduly re- Libary ¢om- 
corded according to this act, the president and directors, PY"? be a 
acs . y corporate. 
and their successors, forever, shall beabody corporate and o7 
politic, ‘to be ktiown by such name as is registered in the i 
recorder’s office. They shall be capable, in law and equi- Corporate pow- 
ty, to sue and be sued, plead gnd be impleaded, answer and ès. 
be answered unto, defend and be defended, in any court 
or courts, or before any judge or judges, justice or justices, 
or person or persons whatsoever, in all manner of suits, 
actions, plaints, pleas, causes, and demands whatever, in 
as effectual a manner ds any other person or persons, body 
or bodies corporate or politic, may or can do: Provided, Proviso. 
however, That nothing in this act contained shall be so 
construed as to authorize any Library company, incorpor- ~ 
ated in this Territory, to issue noteb or bills of eredit, pay- 
able to any person or persons, on his or their order, or to 
bearer, nor to deal in any kind of bills of exchange, notes, 
or due bills whatever. Except the first election of direct- te en el 
a - en elec- 
ors, the annual election thereafter shall be on the second tionsto be held. 
Monday in January; but if any annual election should be 
omitted, the directors shall remain in power until the next 
annual election, and until successors shall be chosen. 
Sec, 7. Such Library, or Libraries, shal be governed By-laws. 
and regulated by such by-laws as may, from time to time, 
|: be made by the president and directors of the same, not 
inconsistent with the laws of this Territory, ‘who shall 
have power to, make a common seal, and the same to alter, Common seal. 
break, change, or renew at pleasure. They shall have 
power to levy a tax on the shareholders, provided such tax 
does not exceed one dollar, on.each share, in any one year. 
Nothing, however, in this act shall be so construed as to 
prevent a majority of two-thirds of the shareholders, at- 
tending at their annual meeting, from increasing such tax ` 
to any sum, not exceeding five dollars, on each share, in 
any one year. “They shall have power to appoint a treasur- 
rer and librarian, and the same to remove at pleasure, 
Sec. 8. A majority of the directors shall be necessary Quorum. 
to forma quorum. They shall have power to fill vacan- Power to A ' 
cies that may happen in their own body, and the director "es 
ar directors, by them eleéted, shall serve until the next 
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annual election thereafter, and until others are elected in 
their stead. i 
May receive Sec. 9. They shall have power to receive by donation 
donations in any books, monies, papers, or lands, or any other thing or 
ue monies things: Provided, Such donation, or the rent or inter- 
ands “est thereof, be applied to no other purpose than the true 
interest of the library on which it was bestowed, accord- 
ing to the true intent and meaning of this act: Provided, 
Limitation as however, That they shall not keep for a longer time than 
to land or other six months, after receiving the same, more than the real 
anes ks, &c, Value of five hundred doljars, in land or any other proper- 
ty, except books and those things appertaining to a library. 
ArprovED, January 23, 1839, 
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INCORPORATIONS. 


AN ACT to incorporate tha Burlington and Iowa River Turnpike Company. 


Company cre-- Suc. 1. Beit enacted by the Council and House of 
ated abady Representatives of the Territory of Iowa, That James 
corporate. Guest, Israel Trask, Jonathan Parsons, James Erwin, Eli- 
sha Hooke, William Creighton, John H. Benson, M. East- 
wood, Elias Keever, Daniel Brewer, James Gordon, Wm. 
. L: Toole, Joshua Swank, and Alvin. Clark, of the county 
of Louisa, and George W. Hite, James Davidson, Oliver 
H. Cottle, George W. Kelley, Thomas Cooper, Wm. B. 
Remey, Charles J. Starr, John S. David, George H. Beel- 
er, Leander J. Lockwood, and Richard F. Barret, of Des 
Moines county, and their associates, be and they are here- 
by created a body politic and corporate, by the name and 
Their style. style of “The Burlington and Iowa River Turnpike Com- 
pany,” for the sole ‘purpose of constructing a turnpike ° 
road, from Burlington, Des Moines county, to the Lowa 
river, opposite the town of Black Hawk, in Louisa county. 
Capitalstoeck. Suc. 2. That the capital stock of said company shall be 
one hundred thousand dollars, to be divided into shares of 
. ‘twenty-five dollars each. 
Books maybe Sec. 3. That the above named persons, or any ten of 
opened for them, may proceed to open books of subscription to the 
subscriptione. capital stock’of said company, at sath times and places as 
they may deem proper. ` 
When mecting, SEC. 4. That so soon as ten thousand dollars shall have 
may be called keen subscribed to the stock of said company, the persons 
a the election named jn the first section of this act, or any seven of them, 
ofdirecto.s. nay call’ a meeting of the stockholders for the election of 
five directors for the government of said company. 
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Sec. 5, That the following shall be the rates of toll for Rates of toll. 
each and every ten miles of said road, and in the same pro- 
portion for a greater or less distance, to wit: 

For every four-wheeled carriage, wagon, or other ve- 
hicle, drawn by two hoyses, or oxen, twenty-five cents; 
and for each horse, or ox, in addition, six cents. 

For every two-wheeled carriage, wagon, or other vehi- 
cle, drawn by two horses, or oxen, twenty cents; and. for 
each horse, or ox, in addition, six cents. 

For every horse and rider six and a fourth cents, 

For every horse, mule, or ox, led or driven, three cents. 

For every head of neat cattle, two cents. 

For every head of sheep, or hogs, one cent. 

For every four-wheeled pleasure carriage, drawn by 
two horses, forty cents. 

For every two-wheeled pleasure carriage, drawn by one 
horse, twenty-five cents. * . 

For every four-wheeled pleasure carriage, drawn by one 
horse, twenty-five cents. f 

For every chaise, riding chair, gig, sulkey, or cart, or 
other two wheeled carriage of any kind, drawn by one 
horse, twelve and ahalf cents. 

Sec. 6. That when said company shall have completed wy... compa- 
the grading of ten miles of said road, they shall be entitled ny to be enti- 
to receive one-half of the rates of ‘toll provided for in the ted to toll. 
preceding section of this act; and the same upon each ad- 
ditional ten miles that may have been graded, as aforesaid, 
until the whole shall have been completed. : 

Sze. 7. This act shall be subject to any general law that This act to be 
may be passed hereafter, or during the present session, of Slyect to any 
this Legislative Assembly, for the regulation of Turnpike 
companies. 

APPROVED, January 24, 1839. ? 
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INCORPORATIONS. 


AN ACT to incorporate the Burlington and Des Moines Transportation 
Company. ‘ 
5 ` 1 
Suc. 1. Bett enacted by the Council and House of Company de- ` 
Representatives of the Territory of Iowa, That all such “lated a body 
persons as shall become stockholders, agreeably to the pro- nee 
visions of this act; in the corporation hereby created, shall 
be a body politic and corporate by the name and style of Style and coi- 
“The Burlington and Des Moines Transportation Compa- porate powers. | 
ny,” and by that name may haye su¢cession, may sueand |, “ 


| 


i 


generallaw,&e, - 


n ori 
wo +t. 


ead 
a 


feo 


A, 


vt OS ne A 
nea 


tee 


ue 


a 256 : : 


be sued, complain and defend, in any court of law or equi- 
ty, may purchase, hold, and convey real, personal, or mix- 
ed estate, so far as the same may be required to secure the 
object of their incorporation, may make and use a common 
en seal, and alter the same at pleasure, may make by-laws, 
h rules, and regulations, forthe management of its property, 
the regulation ofits affairs, and for the transfer ofitsstock, 


not inconsistent with the laws of this Territory and of the 


United States, and may moreover appoint sich subordin- 
ate agents,’ officers, and servants, as the business-of said 
corporation may require, and allow them a suitable com- 
pensation, prescribe their duties, and require bonds for the 
faithful performance thereof, in such penal sum,.and with 
such sureties, as they may choose, who shall hold their of: 
fices during the pleasure of a majority of the directors of 
said corporation. : 

Capital stock, Sec. 2. The capital stock of said corporation shall be 
one million of dollars, which shall be deemed personal 
property, and shall be divided into shares of one hundred 
dollars each. , 

Commissioners SEC. 3. That Charles Mason, Isaac Leffler, George F. 

o Beeler, Hawkins Taylor, Richard F. Barret, Robert Rals- 
ton, John H. Randolph, B. F. Wallace, and William B. 
Remey, shall be commissioners for receiving subscriptions 

-> to the capital stock of said corporation, who, previous to 
To give notice opening the books of subscription, shall give notice of the 
when and time and place where such books will be opened.- A. ma- 
whére books jority of said commissioners shal] appoint one or more of 
willbe opened. their number who shall attend at any time and place ap- 
pointed by such notice for the openihg of said books, and 
shall continue such subscriptions tó the eapital stock of said 
corporation from all persons who shall subscribe thereto, 
until at least one hundred thousand dollars shall have been 
subscribed, whereupon said books may be closed by the 
said commissioners and transferred to the board of direct- 
ors hereinafter provided. Each subscriber at the time of 
Sum ta be paid subscribing shall pay to the commissioners one dollar on 
ae uae of each share of the stock by him subscribed, and the said 
*  @ommissioners shall, as soon as the directors are elected, 
deliver to them the whole amount of money received on 
` the subseription of stock. 

Boardcfdirect- SEC. 4. The affairs of said corporation shall be managed 

ors, by a board of at least five directors, which number may 
be increased at the pleasure of the company, to be annual- 
Iy chosen by the stockholders from among themselves. As 
soon as may be after one hundred thousand dollars of the 
capital stock shall haye been subscribed, the commission- 
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ers shall give notice of the time and place at which a meet- 
ing of the stockholders will be held for the choice of di- 
rectors, and at such time and place’ appointed for that pur- 
pose, the conimissioners, or a majority of them, shall at- How elected. 
tend and act as inspectors of said election, aad the stock- 
holders present shall proceed to elect their directors by 
ballot, and the comniissioners present shall certify the re- 
sult of such election under their, hands, which certificate 
shall be recorded in the books of the corporation, and shall 
be sufficient evidence of the election of the directors there- 
in named. All elections thereafter shall be held at the Subsequent 
time and in the manner prescribed by the by-laws and re- aeina 
gulations of said corporation, Each stockholder shall be 
allowed as many votes as he owns shares at the commence- | 
ment of such election, and a plurality of votes shall deter- 
mine the choice. The said directors shall hold their ofi- 
ces for one year, and until their successors are elected, and 2°™ °fofice. 
they shall elect one of their number as president of* said 
board. 
| Sec. 5. The directors may require any instalment of Directors may 
| the amount subscribed (not exceeding ten dollars per share require Aneel 
| at any one time) tó be paid in at such time and place as paide ae 
| they may deem proper. Notice thereof must be publish- 
| ed for four weeks successively, in some newspaper print- 
E cedin the city of Burlington aforesaid, ` If any stockholder 
| shall not pay the said instalment at the time thus appoint- 
| ed, he shall forfeit to the use of the company the shares on 
| which such instalment was due, together withallthe amount 
| previously paid thereon, unless ‘he shall pay such instal- 
| ment, together with interest on the same from the time it 
was, due, within thirty days after being thereunto required. 
Sec. 6. The said’ corporation shall have the right to con- Location of the 
struct and continue a navigable canal or slack water navi- °"#!. 
| gation, from the city of Burlington to such point on the 
head waters of the Des Moines river as in the opinion af 
the directors shall be most eligible, and to construct such = « 
navigable feeders for said canal as shall be foynd necessa- 
fry. And if in the estimation of the directors a canal shall 
| not be found practicable, the said corporation are hereby Railroad, &c. 
authorized to construct and continue either a rail-road, or 
| a Macadamized road, between the points aforesaid. 
Sec. 7. It shall be lawful for said corporation by them- Company may 
: selves, and by any and every superintendent, agent, or ester upon pri- 
engineer, employed by them, to enter upon and take pos- V2! Property», 
| session of, and use, all and singular, any lands, water, 
streams, and materials necessary for the prosecution of the 
| improvements authorized by this act, and to make all such | 
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feeders, dykes, locks, dams;'and other works and devices 
as they may think proper for making said improvements, 
doing nevertheless no unnecessary damage. And that in 
case any lands, waters, streams, or materials, taken or-ap- 
propriated for any of the purposes aforesaid, shall not be 
given or granted to said corporation, and in case said cor- 
poration shall not be able to acquire the title to the same 
Appias by agreement with the parties concerned, a board of ap- 
may be ap- praisers shall be appointed, consisting of three persons, 
pointed. one of whom shall be appointed by the directors of the 
company hereby incorporated, one by the claimants ap- 
plying for damages, and one.by the commissioners or su- 
pervisors of the county in which said lands, waters, streams, 
or vadteriale: shall be, who-shall, before they-enter upon 
the duties of their office, severally take an oath or affirma- 
tion, before some person authorized to administer oaths, 
faithfully and impartially to perform the duties required 
of them by this act. And it shall be the duty of said ap- 
praisers, or a majority of them, to make a just and equita- 
ble estimate and appraisal of the loss or damage, if any, to 
the respective owners and proprietors or parties interest- 
ed in the lands, waters, streams, or materials so taken for 
Appraisal to be the purposeaforesaid. And thesaid appraisers, ora majority 

enteied and , re ov ae 
certified. of them, shall make regular entries of their determination 
and appraisal, with an apt and sufficient description of the 
several premises, taken and appropriated for the purposes 
aforesaid, in a book or books to be provided and kept by 
the directors of said corporation, and certify and sign their 
Damages. names to such entries and appraisai. And the said corpo- 
ration shall pay the damages so assessed and appraised, and 
the fee „simple of the premises so taken and appropriated 
shall thereupon vest in the said corporation: Provided, 
however, That if the owner or owners of the lands, waters, 
streams, and materials, so taken and appropriated, shall 
not make application to said corperation for the payment 
of damages by them sustained within two years after such 
lands, waters, streams, or materials, shall have been taken 
possession of by the corporation, he, she, or they, shall 
thenceforth be barred from the collection of any damages 
; from said cdrporation for the lands, waters, streams, or 
ae paty » materials, ‘so used: Provided, however, That if either of 

y appeal to `? . e. o ‘ 
the dis. court. the parties shall feel-aggrieved by any decision of said 
board of appraisers, he, she, or they, shall have the right 
of appeal to the district court within the county where the 
damages in question may have been sustained. 

Sec. 8. It shall be lawful for the said corporation to 
„commence the construction of said canal or road at such 


Their duty. 
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Proviso. 
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points on any part of the said route as in their judgménť 
may appear expedient and proper; and so soon as any por- 
tion of said canal or road shall be completed, it shall be 


lawful for said corporation to erect toll houses or toll gates: Tos. = 


thereon, and collect such tolls as shall from time to time © 


be prescribed by the legislature of this Territory, or any 
State that may be formed out of the same. And said corpo- 
ration is hereby authorized to borrow any sum of money 
which may in their discretion be deemed necessary, for 
the proper and efficient prosecution of the works authorized 
by this act. 

Sec. 9. That it shall be lawful for the directors of said 


— corporation to make from time to time such rulesand re- 
| gulations, not inconsistent with the laws of this Territory 
| and of the United States, in respect to the size and struc- 
| ture of boats, rafts, and other floats on the waters of said 
| canal, and the weighing and inspecting of boats, and their 
| loading, and in respect to all matters in relation to the na- 
| vigation of the canals, or the traveling upon said roads, and 


the collection of tolls and water rents, and impose such 


| forfeitures of money for the breach of such regulations as 


they may judge reasonable, and provide for the detention 


| and sale of any such boats, rafts, and other floats as shall, or 
Í may contravene such rules and regulations, in eases where 


the owner or owners of such boats, rafts, or other floats, 


That no forfeitures, so imposed, shall, for a single offence, 
exceed the amount of actual damages more than fifty dol- 
lars, and that nothing in this section shall be so construed 


| as to prevent said forfeitures being recovered by action of 


debt as hereinafter provided. 
ox, mule, or other animal, upon the towing path, or bank 


to be constructed, except for the purpose of towing boats 


| op other floating things upon the waters thereof, or for the 


purpose of conveying articles to and from said canal in or- 
der to their transportation on the waters of the same, or 


| their delivery at their place of destination, shall forfeit for’ 


every such offence the sum of five dollars, and shall pay 
all'damages consequent upon such offence, over and above 
the said forfeiture. 


commit any injury to said canal or road, or to any of the 
appurtenances thereof, he shall forfeit to said company the 
sum of fifty dollars, in addition to the actual damages con- 
sequent upon such offence. 

33: 


Authority to” 
borrow money. 


a 


May make 
rules respecting 
boats, rafts, &c. 


shall neglect or refuse to pay such forfeitures: Provided, Proviso. 


Sec, 10. That any person who shall drive any horse, Penalty for , 
oe horses, 

c on tawi 
opposite the towing path, of the canal hereby authorized path. wea 


Sze. 11. Ifany person shall wantonly or on purpose Forcommit- 
ting Injury to 
canal or pore 
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For signing or Sec, 12; That every person who shall knowingly sign 
pee or deliver to any’ collector a false bill of lading, with the 
ing. 4. wae ; 
design of avoiding thé payment of tolls, shall be deemed 
guilty of a misdemeanor, and, on conviction thereof before 
any court of competent jurisdiction, shall'be fined not less 
than three times the value of the property omitted or faise- 
. ly stated in such bill. 
Collector may Sec. 13. That every collector of tolls on the canal here- 
require oath. in authorized may require the master of any boat, upon 
exhibiting his bill of lading, to verify it by his oath, which 
such collector is hereby authorized to administer, and any 
person who shall testify falsely before any collector shall 
be deemed guilty of perjury. 
Hon itende Suc. 14. That for all damages done to the said canal, 
ed against, the offenders shall be proceeded against by indictment in 
` the proper courts, and on complaint being made to any 
judge, or justice ofthe peate of the proper county, against 
any person cr persons doing any.sych damage as is men- 
tioned in the preceding sections cf this act, it shall be the 
duty of such judge or justice forthwith to issue a warrant 
to the proper officer to arrest and bring before him such 
offender or offenders, and if, upon the return of such war- 
rant, it shall appear to the satisfaction of such judge or jus- 
tice that such complaint is true, he shall commit such 
offender or offenders if he or they shall refuse to give se- 
curity for their appearance at the proper court to answer 
- to said complaint: Provided, however, That if the offend- 
er or offenders shall pay to such judge or justice of the 
peace the penalties, forfeitures, and expenses which he or 
they may have incurred, together with the costs of prose- 
cution; such offender or offenders shall be discharged. 
Masters, own- Sec. 15. That the captain or master, and the owner, of 
pre and boats, any boat or other float on the canal herein authorized, and 
alies &t. Likewise the boat or float itself, shall severally be liable for 
i the payment of any penalty or forfeiture, and likewise of 
_all damages which may accrue in consequence of the vio- 
- lation of any of the provisions of this act, or of any order 
of the board of directors duly made and published relating 
, to the canal or the navigation ‘thereof, or the collection of 
tolls thereon, by any person navigating such boat, or as- 
sisting in the navigation or management thereof at the 
time of such violation; and any such boat or other float may, 
at the discretion of the agents of the corporation hereby 
created, be prevented from navigating said canal until such 
penalty, forfeiture, and damages, and costs accrued in pro- 
secuting thereof, shall be fully paid. 
Materials sub- > Sec. 16. That all materialsthat shall have been procured 


Proviso. 
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by any contractor for the construction of any part of said ject to the lieu 
canal, or roads, or any work therewith connected, shall, Hri ee: 
from the time they are prepared for transportation to the- 
place where they are to be used, be subject to the lien of 
the corporation for all moneys that may have been or shall 
be advanced by the said corporation during the perform- 
ance of said contract, and forall damages that may besus- + 
tained,in consequence of the non-performance thereof; and 
no sale made by said contractor, or under any execution 
„issued upon any judgment or decree, shall in anywise af- 
fect said lien. i ý 
Sec. 17. That said corporation shall be bound to erect Corporation to 
bridges over said canal at all places where it shall cross any eect biicges, 
public highway which shall havé been, or may hereafter ~~ 
be, regularly laid out and reeorded, and where the loca- 
tion of the canal shall interfere with any road which shall 
be in use, and said corporation is hereby authorized to 
_ change the location of said road: Provided, That, before Proviso asto 
so doing, the said corporation shall cause the new road to" roads. 
be opened and put into good repair for the convenience of 
travel, as the road vacated was at the time of such vacation. ` 
Sec. 18. Inasmuch as the works herein contemplated aie ee all 
would now yield little profit 9 the said corporation, and Ba. 
inasmuch as the Indian title to a part of the lands,’ over 
which said works would pasş, has not yet been extinguish- 
ed, said company are hereby authorized to receive depo- 
sits, and loan money- on bonds, notes, bills ‘of exchange, 
and other securities, to the amount that may have been 


subseribed, at any rate of interest not exceeding twelve Sn 


per cent. per annum upon its actual loans. But nothing cone 
herein contained shall be construed as authorizing said pank meee or 
company to issue bank notes or bills; nor to continue its bills. 
| operations of receiving deposits, and loaning money, be- 

. yond the period of twenty years from the first day of May 

next; nor to loan any money, except gold and silver, or F 
notes of specie paying banks: Provided, That said com- Limtations. 
pany shall not hold bonds, notes, or other securities, from ~ 

any one person, company, or corporation, for any amount, 

at any,one time, greater than five thousand dollars: Pro- Proviso as to 
vided, also, That the notes ôf specie paying banks, loaned the notes of 
by said company, shall be such as are at par credit in Bur- Ery Payins 
lington, the city of St. Louis, or the city of New York. 

Sec. 19. The said corporation shall commence the con- when the 

. struction of the works authorized by this act, whenever works to be 
required by the legislature ofthe Territory or State of Iowa, comstiucted. 
at any time within not less than three years from the pas- 

sage of this act, and shall complete the same, whenever 
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required as aforesaid, al any time not less than twenty 
Failingto Years from the passage of said act. And if said corpora- 
commence or tion shall fail to commenee or complete the said works at 
complete the such times as they shall be required as aforesaid, they shall 
same, igh * forfeit to said Territory or State the right of constructing 
the works aforesaid, together with all that said’ eorpora- 
Subscription to tion may have done or expended thereon. In such case, 
stock by State for the purpose of enabling tbe said State or Territory to 
or Territory. Construct said works, it shall have the right to subscribe 
to the stock of said company an amount equal tothat which 
shall have been already subscribed by the company, to be 
used in the same manner as the funds of the said‘eompany 
are by this act authorized to be used. 
And appoint- Src. 20, In case of such subscription by the State, or 
ota of direct- Territory, the legislature thereof may appoint’a portion 
" of the directors of said company, not exceeding one half 
the number elected by said company. | . 
‘Terms on Src. 21. The future State of Iowa, at any time after its , 
which Sue - admission into the Union, shall have the right to purchase 
are eid the and hold, for the, use of the State, the works herein autho- 
works authori- rized to be constructed, by paying to the.said corporation 
zed by this act. the amountractually expended in the construction and re- 
‘pairs of the same, together with interest thereon at the rate 
of seven per centum per annum: Provided, however, That 
in case the Congress of the United Statés shall make any 
appropriation or donation, either in land or money, in aid 
of the construction of the work by this act authorized, the 
right to the same shall vest in said State whenever the said 
transfer of the canal, or road, shall be made; and the net 
proceeds of all sales of land, and the amount of all money 
s0 appropriated or donated, shall be deducted from the 
amount to be paid to the said corporation for the transfer of 
said works to the State; and the said corporation are here- 
by authorized to apply to Congress for such an appropria- 
tion, in money or lands, to aid in the construction of the 
works authorized by this act, as Congress in its wisdom 
; shall see proper to grant. 
Further deduc ` SEC. 22. If the State of Towa shall purchase the said 
tios . canal or road, after any portion of the same shall have been 
put in operation, the tolls or income derived from the 
same, (of which a full statement shal} be preserved on the 
books of the company) together with interest thereon at 
the rate of seven per cent. per annum, from the time said 
income shall have been received, shall also be deducted 
from the amount to be paid to said corporation, as provided 
Provisionat 18 the last preceding section.’ But no purchase of the said 
stipulations canal, or road, shali prevent the company from continuing 
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their business of: receiving deposites and Idaning money, touching loans 
-as aforesaid, until the expiration of the twenty years, as 99 deposites. 
above provided ` . 
Sec., 23. The improvements hereby authorized shall not Permission to 
be commenced until permission from the competent attho- be obtained | 
rity, to pass over and appropriate the. necessary lands be- fom the ae 
longing to the United-States, shall have been obtained; nor Peer’ Sunol 
shall said improvements be continued through lands to: 
which'the Indian title shall not have been previously ex-, 
tinguished, without express authority from the Congress 
of the United States. Sas f 
Suc. 24. The legislature of this Territory, or State (as Power to 
the case may be) shall have the power to alter, amend, or amend or re- 
repeal this act at any time, when they shall find that any peal this act, if 
of the provisions herein contained have been violated by $y of acid 
said company, or any persons hereafter composing the 
same. j ; 
Approven, January 24, 1839. i 
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_ AN ACT to incorporate the Keosauguu Lyceum. 


| See. 1. Beit enacted by the Council and House of James Hall 
| Representatives of the Territory of Iowa, That James andothers com. 
Hall, John Fairman, S. W. Summers, J. N."Lewis, Elisha Soat $ A 
Puell, John Carnes, Richard Billups, -Simon Drouillard, the name or 
Jacot Lane, John Goodwin, John Purdon, Sewel Kinney, %yle of The 
C, Stevenson, John Stevenson, M. Sigler, John Sigler, Dien 
| Cyrus H. Ober, Wilson Stanly, Russell King, Thomas 
| Wilkinson, Alfred Vesters, and such other persons as from 
| time to time shall become members of said corporation,’ 
shall be, and are hereby ordained, constituted, and declared 
to be, one body corporate and politic, in‘deed, fact, and 
§ name, by the nameandstyle of “The KeosauquaLyceum;” Their powers. 
and by that name they and their successors shall haye sue- 
| cession, and shall be persons in law capable of suing and 
| being sued, pleading and beitig impleaded, answering and 
| being answered, defending and being defended, in all 
| courts and places whatsoever, in all manner of actions, 
| Suits, and complaints, matters and cases whatsoever; and 
that they and their successors shall have a common seal, 
and change and alter the same at their pleasure; and that 
| they and their successors, by the same name, shall be per- 
| sons in Jaw capable to purchase, take, receive, hold, ahd 
| enjoy, to them and their successors, any real estate, in fee 
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sinple, or for term of life or lives, or otherwise, and any 

s goods, chattels, or any personal esfate, for the purpose of 
enabling them the better to carry into execution, encour- 

age, and promote such measuresas may tend to the advante- 

ment of science and literature, and also to whatever elsé 

that may tend to the promotion of éducation, the advance- 

ae ment of knowledge, and the developement of truth, inthe 
eee of ssciences: Provided, The clear yearly value of such real 
sonal estate. and personal estate shall not exceed the sum of five thous- 
and dollars. And that they and their successors shall have 
fi i power and authority to give, grant, sell, lease, demise, ’ 

Z, and dispose of the said real and personal estate, or any 
By-laws, ordi- part thereof, at their will and pleasure; and that they and 
nances, &c. theirsudcessors shall have power from time totimeto make, 
constitute, ordain, and establish such by-laws, ordinances, 

and regulations as they shall judge proper, for the election 

* of their officers, for the election or admission of new mem- 

bers of said corporation, and the terms and manner of such 

admission, for the better government of their officers and 

members, or fixing the time and place of the meetings of 

said corporation, and for regulating all the affairs of said 

Proviso, - corporation: Provided, Such by-lawsand regulationsshall 
- not be repugnant to the constitution or laws of the United 

States, or of this Territory; 
Officersofthe Sec. 2. And for the better carrying on the affairs of 


` 


, corporation. said corporation, there shall be a President, Vice President, 


Treasurer, and Secretary, of the corporation, who shall 
hold their offices from the time of their appointment or 
election, until the first Monday of March then next, or 
until others shall have been chosen in their places. And 
that the said J. N. Lewis is hereby appointed President, 
the said Wilson Stanly treasurer, and the said John Carnes 
secretary, until the first Monday of March next; and that 
said officers shall, on the first Monday of March next, and 
always thereafter, be chosen by the members of the said 
corporation in such manner, and afterwards at such time 
and places, as shall be directed by the by-laws of said cor- 
poration to be made for that purpose; and that the Presi- 
dent, or Vice President, and any seven members of said 
corporation shall be stifficient to constitute a legal meeting 
for.the transaction-of business. 

Sec. 3. This act shall be subject te amendment by any 
future legislature. , 

Approven, January 24, 1839. 


First appoint- 
ments, 


Quorum. 
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AN ACT to incorporate the town of Davenport. s 


Sec. Lı Be it enacted by the Council and House of Wcorporating 
Representatives of the Territory of Iowa, That so much “*"™ 

of township seventy-eight, north, of range three east of 
the fifth principal meridian, in the county of Scott, as is 
comprised within the limits of the original town plat of 
the town of Davenport, and the additions made thereto by 
Antoine Le Clair, together with all additions that may 
hereafter be recorded thereto, by consent of two-thirds of 
the qualified voters of said town, be andthe same is here- 
by created a town corporate, and shall hereafter be known : 
by the name of the “Town of Davenport: Provided, 

That said town shall not exceed two miles square. 

Suc. 2. That the qualified voters for members of the When Mayor, 
Legislative Assembly, residing within the limits’of said ane 
corporation, shall meet at some convenient place within ejected, 
the same, on the first Saturday of April next, and on the 
first Saturday of April annually thereafter, at such place 
in said town as the town council shall direct, and then and 
there proceed to elect, by ballot, a Mayor, Recorder, and © 
five Trustees, who shall have the qualifications of elect- 
ors, and reside within the limits of the corporation; and 
the mayor, recorder, and trustees, so elected, shall hold 
their offices one year, and until their successors are eleet- + | 
ed and qualified: Providéd, That a failure to elect on said Provie. 
day shall not forfeit the charter, but an election may be 
had on any succeeding day, by giving due-notice. 

Sec. 3. That at the first election to be held under this At first elec- 
act, two judges and a clerk shall be chosen, viva voce, by AE an 
the electors present, and at all subsequent elections the gen, ai 
mayor, or any two of the trustees, shall sit as judges, and . 
the recorder, or in his absence, some one of the. council, How fature 
pro tempore, shall sit as clerk, and at all such elections elections to be 
the polls shall be opened between the hours of one and cmducted- 
two in the afternoon, and close by the hour of four the 
same afternoon, and at the close of the polls the votes shall : 
be counted, and a statement thereof proclaimed at the door n 
of the house in which the election shall be held; and the 
personselected shall, within ten daysafter theirelegtion, take Oath to be ta- 
an eath to support the constitution and laws of the United rine Nien aoa 
States, and of this Territory, and an oath of office, a certifi- 
cate of which shall be deposited with the recorder, and by 
him preserved. 

Sec. 4. The mayor, recorder, and trustees of said town Corporate 
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name and pow- shall be a body politic and corporate, with perpetual suc- 


ers, 


+ 


By-laws and 
ordinances, 


Vacancies. 


cession, to be known by the name of the “Town of Daven- 
port;’? and shall be capable in law to acquire property, real 
and personal, for the use of said town, and sell and convey 
the same; may have a common seal, and may alter the 
same at pleasure; may sue and be sued, plead and be im- 
pleaded, answer and be answered, in any-court of law or 
equity in this Territory; and when any suit shall be com- 
-‘menced against said corporation, the first process shall be 
a summons, a certified copy of which shall be left with the 
recorder, and, in his absence, with the mayor, at least ten 
days previous to the return day thereof. 

Sesc. 5. That the mayor, recorder, and trustees, or a ma- 
jority thereof, of whim the mayor or recorder shall always 
be one, shall have authority to make, ordain, and publish 
all by-laws and ordinances, not inconsistent with the con- 
stitution and laws of the United States, or of this Territo- 
ry, as they shall deem necessary and proper for the promo- 
tion of morality, as well as for the good regulation, inter- 
est, safety, health, cleanliness, and conveniencies of said 
town and the citizens thereof; they shall have power to. 


Subordinate of. Hll all vacancies that may happen by death, or otherwise, 


ficers. 


Fines. 


of any-of the offices herein named; they shall also have 
power to appoint a treasurer, marshal, and such other su- 
bordinate officers as they may deem needful, to prescribe 
their duties, and require surety for their performance, to 
remove them at pleasure, and to establish the fees of all 
officers in the corporation not established by this act; they 


' shall have power .to impose fines for the breach of their 


ordinances, but no fine shall be imposed on any one per- 
son, for any one breach of any one ordinance, of more than 
ten dollars, which fine may be recovered, with costs, be- 
fore a justice of the peace, by action of debt, in the name 
ofthe corporation. All fines collected in pursuance of this 
act shall, by the officer collecting the same, be paid over 
to the Treasurer of the corporation. 


Duty ofrecord- Suc. 6. It shall be the duty of the recorder to keep a 


er. 


true record of the by-laws and ordinances, and of the pro- 
ceedings of the council, which record shall be at all times 
kept open for the inspection of the electors of said tow, 
and the recorder shall preside at all meetings in the absence 
of the mayor. 


Power tolevy - Sec. 7. That the town council shall have power to as- 


taxes. 


Limitation. 


sess, for corporation purposes, an annual tax on all prop- 
erty in said town, made subject to taxation by the laws of 
this Territory, for Territorial and county purposes, not 
exceeding in any one year one per centum on the value 


o 
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thereof, which value shall be ascertained by an assessor, 
appointed by the town council for that purpose, a dupli- , 
cate of which shall be made out and signed by the retord- 
er, and delivered to the coNector; they shall have power 
to equalize any injudicious assessment thus made, on com- 
plaint of the person aggrieved. 

Sec. 8, That the town marshal shall be the collector of Marshal to bs 
any tax assessed, and he is hereby authorized and required, °lect*- 
by distress and sule of property, as constables on execu- 
tion, to collect.and pay over said tax to the treasurer, with- 
in three months after the time of receiving the duplicate 
thereof, and the treasurer’s receipt shall be his voucher. l 
The town marshal shall make personal demand of every re- 
sident charged with tax, and shall give ten days’ notice, 
by advertisement, in three of the most publie places in 
said corporation, of any tax; and if the tax on any lot or 
piece of land, on which np personal property can be found; 
shall remain unpaid three months after the expiration of 
the time by this act allowed,the collector for the collection 
of the tax, then the town marshal shall give notice in the ~ 
nearest newspaper, stating the amount of such tax, and 
the number of the lot on which it is due, and that the same 
will be sold to discharge such tax, unless the payment 
thereof be made within three months from the date of such - 
advertisement; and if such tax be not paid within that time, Aen Punie 
the town marshal, after giving thirty days’ notice of the lots may be” 
time and place of sale, at three of the most public places in Sold for the tax 
said town, shall proceed to sell, at public auction, so much due thereon, 
of said lot or piece of land as will discharge said tax. i 
__ Suc. 9. That if the owner of such lot or piece of land May be re- 
shall appear, at any time within two years after such sale, deemed within 
and pay the purchase money, with interest, and twelve t° years. 
per centum penalty thereon, he shall be entitled to the 
right of redemption: Provided, That nothing in the two 
preceding, sections shall'affect the right of others, in law or 
equity, to the benefit of the right of redemption, when 
they shall arrive at full age. 

Sec. 10. Twenty days before each annual election, the Certified ac- 
town council shall put up, in some conspicuous place with- Count of the an- 
in said town, an accurate account of the moneys received and expendi- 
and expended by said corporation since thelastannual elec- tures. 
tion, with the sources from which they were derived, and 
the objects-on which they were expended, which shall be 
certified by the recorder. 

Sec. 11. The said corporation shall have power to re- Further powers 
gulate and improve all streets, alleys, sidewalks, drains, or ah the corpora- 
or sewers, to sink.and keep in repair public wells, remove 
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nuisances, and regulate markets, to grant licenses for re- 
tailing ardent spirits within the limits of said corporatidn, 
and to appropriate the proceeds of such licenses for the 
benefit of the town; they shall have power to license and 
regulate, or prohibit, all shows and public exhibitions: 


Proviso. Provided, however, That the power hereby granted shall 


” not be so construed as to conflict with the general laws of 
ı this Territory, regulating taverns and licenses for retailing 


ardent spirits. A j 
. Sec. 12. That said council shall have power to estab- 
Fire depart- ,. . ; 
ment lish and organize a fire department, to procure an engine, 


` hose, hooks, ladders, and other implements of use in the 
arrest and extinguishment of fire. 
Ordinance, SEC. 13. That the by-laws and ordinances of said cor- 
&c. to be pub- poration shall be published in a newspaper in the county, 
lished. or posted up in some public place in said town, fifteen 
days before the taking effect thereof; and the certificate of 
. the recorder upon the town record shall be sufficient evi- 
Notice tobe dence of the same having been done. And every annual 
aoa of elec” election, herein. authorized, shall be preceded by five days’ 
notice thereof, put up in -three public places in said town, 
Road district. SEC. 14. That the streets and alleys of said town shall 
constitute one road district, including the several roads 
leading from said town for the distance of one mile from 
the corporation limits; and the town council shall have the 
exclusive right of appointing the supervisor for said dis- 
trict, who in every respect shall act as though appointed 
by the county commissioners. : 
When and by Sue. 15. That the mayor, or a majority of the council- 
whom peat lars, may call a meeting of the town council whenever, in 
may be called, his or their opinion, the same may be ‘necessary. The 
mayor and trustees shall receive no compénsation, unless 
the same shall be authorized by the inhabitants, in legal , 
meeting assembled. 
Thisactmaybe Suc. 16. Any future legislature may alter, amend, or 
amenfed, &c. repeal this act. 
APPROVED, Jannary 25, 1839. 


B George H. Beeler, David Rorer, Jeremiah Lamson, Jesse 
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AN ACT to incorporate the Iowa Mutual Fire Insurance Company, ‘ 


Sec. 1. Be it enacted by the Council and House af Company in- 3 
Representatives of the Territory of, JIowa,. That Isaac corporated, : 
Leffler, James. Cameron, Amos Ladd, Thomas Cooper, 


i 


B. Weber, S. S. Ransom, William H. Starr, David Hen- 
dershott, William M. Devoe, George W. Kelley, William 
S. Edgar, Thomas S.-Easton, Nehemiah Chase, Enos 
Lowe, Jesse B. Browne, George W. Hepner, L. B. Hughes, | 
Thomas M. Isett, Alexander C. Donaldson, Joseph T. 
Fales, James Hall, and Thomas Cox, and all other per- 
sons who may hereafter become members of said compa- } 
ny in the manner hereinafter prescribed, are hereby in- ‘ 
corporated and made a body politic, by the name of “The 
Iowa Mutual Fire Insurance Company.” : 
Sec. 2..The object of said incorporation being to afford Object of the 
the members thereof the means of mutually insuring each Corporation. 
other against loss by fire, the company, ia its corporate ; 
name aforesaid, is hereby endowed with all the powers, > j 
and made subject to all the liabilitiés, which are necessary 
and proper in order to secure that object as herein autho- 
rized, ` 
Src. 3. They may become a party to suits, may pur- Powers. 
chase and hold such real and, personal estate as may be 
necessary in order to effect, the objects of their association, 
and,may sell and convey the same at pleasure, may éstab- 
lish and put in execution such ordinances, by-laws,’ and 
regulations, not being contrary to the laws of this Terri- 
tory, as may seem necessary or convenient for their regu- 
lation and government, and for the management of their 
affairs, and may have a common seal, which they may 
change at pleasure, 7 


~ 
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Sec. 4. Every person'who shall at any time becomein- Persons insur- ‘ 
„ed to be deem- 3 
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terested in said company by insuring therein, and also their Sa embes 
representatives, heirs, executors, administrators, and as- ' 
signs, continuing to be insured therein as hereinafter pro- 
vided, shall*‘be deemed and taken to be members thereof, : 
for and during the terms specified in their respective poli- j 
cies, and no longer, and shall at all times be concluded 
and bound by the provisionsof this act. Zs 
Sec. 5. The affairs of said company shall be managed Board of direc- E 
and controlled by a board of twenty-five directors, and *™* 
the persons named in the first section of this act shall be 
the first directors. Their successors shall be annually 
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To be annual- elected in the manner hereinafter prescribed, and it shall 


ly elected 


May fill va- 
. cancies, 


Quorum, 
+ 


be competent for any set of directors to increase or dimin- 
ish the number that shall be elected on the ensuing year. 
Sec. 6. Each set of directors shall continue in office un- 
til their successors are elected. All vaeancies happening 
in said board may be filled by the remaining members un- 
ti] the next annual election. j 
Sec. 7. A majority of the directors shall constitute a 


President anq quorum for the transaction of business. They may: elect 


Vice Presi- 
dents. 
Secretary and 
treasure). 


If president 
absent, vice 
president to 
officiate. 


a.president, and a first and second ‘vice president, from 
among their own number. They may also, from time to 
time, appoint a secretary, treasurer, and such other officers, 
agents, and assistants, as they may deem necessary; may 
prescribe their duties, fix their compensation, take securi- 
ty from them for the faithful performance of their duty, 
as they may deem proper, and may. remove them at plea- 
sure. ~ , - 
+ Sec. 8. In the absence or inability of the president to 
erform his duties, the first vice president shall act in his 
stead; and if he, for like reasdns, is incapable to discharge 
his functions, the segond vice president shall officiate.. 


Mestings, and Sec. 9. The directors shall meet at such times and pla- 
record of pro- ces as they may think proper. ‘They shall keep a retord 


ceedings. 


e 


of their proceedings, and any director, disagreeing with 
the majority of the board at any meeting, may enter his 
dissent, with the reasons therefor, on such record. 


Wher direct- Suc, 10. The first election of directors shall take place 


ed, 


Secretary to 
give notice. 


ors to he elect- on the fourth Saturday of October, A. D. 1839, at such 


plage, in the city of Burlington, asthe directors shall pro- 
vide. Thereafter the annual elections shal} be held at'sach 
place within this Territory, and at such time, not less than 
ten, nor more than fourteen months from the last annual 
election, as the direetors shall appoint. 

Sgc. 11. Notice of such election, stating the time and 
place thereof, and the number of directors to be elected, 
shall be given by the secretary, by publication for three 
weeks successively, in at least two newspapers printed in 
the Territory, but ir different counties thereof, the last of 
which publications shall be at least ten days previous to 
such election. 


Failing togia Sec. 12. Should the secretary fail to give such notice, 


such notice, 
&c. another 
day may be 
fixed. - 


Persons enti- 


or if for any other cause an election should not be held at 
_ the proper time, the directors may fixupon another day for 
the said election, not more than two months subsequent to 
that previously fixed, and the secretary shall accordingly 
give notice thereof as above directed. ` > 
Sec. 13. Any person, who shall have an existing insu- 
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rance in such company to the amount of one hundred dol- ted to yote, 
lars, or upwards, shall be entitled to vote at suth élection, 
the mode of conducting which shall be prescribed by the 
’ directors. , 
Sec. 14. Every person, who shall wish-to effect insu- Before delive- 
rance in said companńy, shall, before hé receives his poli- tv ofthe pohey, 
ey, deposit his promissory note with the treasurer for such sailed pases 
sum of money as shall be determined by the directors. 
Sec. 15. A part, notexceeding five percent oftheamount What part 
of such note, shall be immediately paid, and the remainder thereof to be 
of said deposite note shall be payable in part, or in whole, ety 
at any time when.the directors’shall deem the same requis- 
ite for the payment of losses, or other expenses. - z 
Src. 16. At the expiration of the term of insurance, the When such 
said note, or such part of the same as shall remain unpaid, Sr aneed 
after deducting all losses and expenses occurring during i 
said term, shall be relinquished and given up to the signer 
thereof, or his representatives, 
Szo. 17. Every member of said company, as aforesaid, T iability of 
shall be bound to pay his proportion of all losses happen- membaus. 
ing, or expenses accruing in said company, to the amount 
of his premium note. i 
Szc.-18. All buildings insured in said company, togeth- Lien on prop- 
er with the right, title, and interest of the assured to the erty insuied. 
lands on which they stand, to the extent of one building 
lot if in town, or of one acre if in the county, shall be 
pledged to said company by the fact of such insurange; 
and the said company shall have a-lien thereon, for the , 
proportion of losses and expenses that may accrue against 
the assured, during the continuance of his policy. 
Sec. 19, In case of any loss or damage by fire happen- yotce of any 
ing to any member, upon property insured in said compa- loss or damage 
ny, notice thereof shall be given, in writing, to the direct- by fre. 
ors, or some one of them, or to the secretary ofthe company, 
within thirty days from the time such-loss or damage may 
have happened, in order to entitle the assured to compen- 
sation for his loss., : 
Src. 20. The directofs shall provide the manner of as- A pountofloss. 
eertaining and determining the amount of such loss or da- 
mage, which shall be paid accordingly. Ifthe party suf- 
fering is not-satisfied with the determination of the direct- peference. or 
ors, the question may be submitted to referees, or the said action at law. 
party may bring his action at law against the company. 
Src. 21. Such action may be brought either in the coun- Where such 
ty where the secretary of the company shall hold his of-action may be 
fice, or in the county where the property insured was situ- Pusht. 
‘ated, and the summons may be served upon the secretary, os 
or either of the directors of the company. 
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Judgment and Suc. 22. If, upon such trial, a greater sum shall be 
Do recovered than the amount determined upon by the direct- 
ors as aforesaid, the plaintiff shall have judgment therefor, ) 

with interest and costs of suit; but if no more be recovered 

than the amount aforesaid; costs shall be awarded agairist 

the plaintiff. | ‘ o 

„Som tobepaid Sec. 23. After the amount to be paid to the assured shall 
theassmed, haye been finally fixed, the directors may at any time set- 
and notice a tle and determine the proportions to be paid by the sever- 


* 


thereofto mem- E 

bers. - al members of the company, and publish the same in such 
manner as they shall see fit, or as the by-laws shall have 
prescribed. 


Failing to pay, SEC. 24. If any member shall, for the space of thirty 

directors may days after the publication of said notice, neglect or refuse 

Sue ald recov to nay the sum assessed upon’him as aforesaid, the direct- ` 
ors may sue for and recover the whole amount of his de- 
posit note, with costs of suit. 

Money thus §Sxc. 25. The money thus collected shall remain in the 

aac treasury of said company, subject to the payment of such 
losses and expenses as have or may thereafter accrue; and 
the balance, ifiany remain, shall be returned to the party 
from whom it was collected, on demand, after thirty days 
from the expiration of the, term for which insurance was 


made. i ; 
Validity ofthe Sec. 26. Any policy of insurance, signed by the presi 
policy: dent, and eountersigned by the secretary, shall be deemed 


` valid and binding on said compahy in all cases where the 
In what cade’ assured had a title in fee simple, unineumbered, to the 
tobe void. buildings insured, and to the-lands on which they stand; 
but if the assured ‘have a less estate therein, or if the pre- 
mises,be incumbered, the policy shall be void, unless the 
"true title of the assured, and the incumbrances of the pre- 
- mises, be expressed in the application therefor. 
Further terms Sec. 27. The preceding section shall not be construed 
may be fixed. +9 prevent the directors from fixing further terms and con- 
ditions, which must be complied with by the person ap- 
plying for insurance, in order to secure the validity of his 
policy. ; : 
Losses to be Sec. 28. The directors shall settle and pay all losses 
paid within within three months after they shall have been notified as 
three months. aforesaid, or suit may be commenced therefor, as above 
provided. 

If any house, SEC. 29.°When any house, or other building, shall be 
&c. alienated, alienated by sale,,or otherwise, the policy shall thereupon 
policy to be be void, and be surrendered ta the directors of said com-. 

i ~ pany to be cancelled; and upon such surrender, the assured 
shall be entitled to receive his deposite notes, upon the 
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Q73 a 
payment of his proportion of all losses and expenses that 
shall have accrued prior to such surrender. But if the Or it may be 
grantee or alienee shall haye the. policy assigned to him, assigned zo 
he may have the same ratified and confirmed to him, for™°"** 
his own use and benefit, upon application to the directors, 
and with their consent, within thirty days next after such 
alienation; and the lien of the company upon the premises, 
as provided for in section eighteen, shall be continued in 
the same manner as, though the premises had not been 
granted or conveyed. 

Szc. 30. By the ratification and confirmation mention- Privileges and 
ed in the last preceding section, the said grantee or alienee liabilities of 
shall be entitled to all the privileges, and subject to all the “ene 
liabilities, to which the original party insured was entitled 
and subjected under this act. ` 


Sec. 31. If any alteration should be made in any house In what case 


. ‘ mium to be 
been made thereon with said company, whereby it may pad. -~ 
be exposed to greater risk or hazard from fire than it was 
at the time it was insured, then the insurance aforesaid 
shall be void, unless an additional premium dnd deposit, 
after such alteration, be settled with, and paid to, the di- 
rectors; but no alterations or repairs in buildings, not in- 
creasing such risk or hazard, shall in anywise affect insu- . ~ 
rance previously made thereom sca ; 
Szo. 32. If insurance on any property shall be and sub- Dovble insu- 
sist in said company and in any other office, or. from or 
| by any other person, at the same time, the insurance made 
in and by said company shall be void, unless such double 
insurance gubsist with the consent of the directors, signi- 
| fied by endorsement on the back of the policy, signed by 
the president and secretary. 
| Sec. 33. Where personal property is to be insured, the Inswance on 
directors may require such security, on the premium note 27%" prop- 
: y q y; p A erty. 
aforesaid, as they shall by their regulations determine. : 
Sec. 34. Conveyances of real estate, when made by the Conveyances 
company, must, in order to be valid, be signed by the pre- ie partes 
sident, with the’seal of the company affixed, and counter- , 
signed by the secretary. An.order for such sale must also 
have been entered on,the records of the company by the 
| authority of thedirectors.. Theacknowledgmentof the pre- 
sident alone shall be sufficient to‘entitle such conveyance 
| to be recorded, 
Sec. 35. No policy shall be issued by the company, N° policy to 
| until applications for insurance shall have been made to £30.00 


! $30,000 sub- 
| ‘the amount of at least thirty thousand dollars, acribed. 


Sec. 36.’ The first meeting of the board of directors First meeting 
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of directors. may be called by.any one of their number, by advertise- 
ment in the Burlington Gazette, or by sending personal 
notice to each of the other directors, Such advertisement 
or notice must be made at least ten days previous to the 
day of meeting, and must specify the time and place where 
such meeting shall be held. í i 
This act may Sec. 37. Any future legislature of this Territory, or 
be altered or State, may alter or repeal this act whenever they consid- 
repealed. er the public good requires it. 
APPROVED, January 25, 1839. 


INDIANS. 
AN ACT to prevent the selling of spirituous liquors to Indians; 


Personssell- Sec. 1. Be it enacted by the Council and House of 
ing, bartering, Representatives of the Territory of Towa, That if any 
a ete Lai tavern keeper, grocery keeper, or cther person, or persons, 
auis, shall sell, or barter, or in any manner dispose of, any spi- 
rituous liquor, or any other liquor of intoxicating quality, 
to any Indian or Indians, within this Territory, such per- 
To be fined, $00, or persons, shall forfeit and pay, for the use of the 
county, a fine not exceeding one hundred dollars, nor less 
than twenty-five dollars, to be recovered, with costs of > 
suit, by action of debt, in the name of the United States of 
America, or by indictment, or inforniation, in any court 
having competent jurisdiction to try the same; and the 
- ‘person or persons, so offending, shall moreover forfeit the 
And forfeit the article, of whatever nature or kind, he, she, or they have 
articles receiv received in exchange, which shall be restored to the prop- 
- ” er owner, upon the necessary proof of ownership being 
made, before any justice ofthe peace within the Territory; 
Officers requir- and all justices of the peace, constables, and all other prop- 
H to give 2o er officers, are hereby authorized and required, under the 
ice of viola- 7 A : . 
tions of this penalty of forfeiture of their respective offices, to make 
act. | complaint of such violations of this law as come within 
. their knowledge. 
Src. 2, This act to take effect, and be in full force, after 
+ + the first day of March next. l 
ApprRoveD, January 3, 1839. . 


} 
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INSANE PERSONS. 


v 


AN ACT concerning Insane Persons. 


Sec. lh Beit enacted by the Council and House of Birdie 
Representatives of the Territory of Iowa, Thatany bar- &. by insane 
gain, sale, conveyance, or act, of any person, or persons, persons void. 
in a state of insanity, shall be void and of no effect in law. 

Sec. 2. When any district court in this Territory shall Duty of districe 
receive satisfactory information that any person in their court in rela- 
respective counties, having property, is or has become in- Hon {0 insane 
sane, it shall be the duty of the said court to direct ther” 
sheriff of the county to summon twelve intelligent and dis- 
interested men of the county, impartially to inquire into 
the fact, and to appoint the time and place where such jury + 

‘shall meet and inspect such insane person, and also to Jury. 
cause to-come before them such persons as they may think 
proper to give testimony as to the insanity of such person; 
and if the jury, so summoned and sworn, shall decide, 
from such inspection and testimony, that such person is 
insane, and not able to take care‘of his or her property, 
the court shall proceed to appoint three suitable persons Appointment 

| as guardians of the person and estate of such insane person, "4 duty of 
| whose duty it shal! be to take such care of the person and S°2"2*: 
property of such insane person as may be necessary for the 
safety and preservation of the same. 

Suc. 3. Whenever it-may be thought necessary, the Court may or- 
district court of the county, wherein such inquest of insa- ‘er sale of ee 
nity was held, upon proper representation; may direct and gerate, &e. 
order the sale of the real and personal estate of such insane 
person, for the support of such insane person, his or her 
family, the payment of his or her debts, or for the im- 
provement thereof, and generally to act, and do what to 
them shall seem propér, for the benefit of the person or 
property of such insane person, consistent with law. 

Sec. 4. As soon asit is determined. by inquest, as men- Suits, &e. to be 
tioned by the second section of this act, that such person is suspended till 
insane, it is hereby declared that all judgments, executions, E EATA 
and suits pending against such insane person, shall be $us- an. 
pended until the appointment of a guardian or guardians, 
and then the same proceedings may be had against such 
guardian or guardians, whose appointment shall continue 
during the insanity of such insane person, to be recovered 
by the court for the recovery of the debts of such insane 
person, under the same rules, restrictions, and regulations, 
as are prescribed by the existing-laws of this Territory 
against administrators and executors. 
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Insane persons Sec. 5. All persons insane, who have no property for 
having no prop- their support, shall be entitled to all the benefits of the 
erty. laws of this Territory forthe relief of paupers, and the over- 
` seers of the poor, and all other persons concerned, are di- 
rected to govern themselves according to the provisions 
of the laws for the relief of the poor. 
APPROVED, January 19, 1839. 


' INTEREST. . 
AN ACT regulating interest on money in the Territory of Iowa. 


In what cases Sxc. 1. Be it enacted by the Council and House of 
percent.al- Representatives of the Territory of Jowa, That creditors 
- lowed. , shall be allowed to receive interest, at the rate of six per 
centum, per annum, for all moneys after they become due, 
on bonds, bills, promissory notes, or other instruments of 
7 writing; on any judgment recovered it any court of law, 
now or hereafter to be establishéd in this Territory; on 
any order or decree of a court of chancery, or probate, for 
the payment of a specific sum of-money, from the day of 
signing such judgment, order or decree, until effects be 
sold, or satisfaction be made; likewise vn money lent; on 
money for the forbearance of payment, whereof an express 
promise has not been made for the payment of interest; 
on money due for the settlements of accounts, from the 
day of liquidating the accounts between the parties, and 
' ascertaining the balance; on money recovered to the use 
` of another, and retained without the owner’s knowledge, 
or retained after demand of payment; and on money with- 

held by any unreasonable delay of payment. 
Agreement ‘in SEC. 2. No person shall, on any contract that may be 
writingtopaya made directly or indirectly, take for the loan, or use, or 
higherrate. forbearance, of money, or other commodity, above the rate 
or value of six dollars for the use or forbearance of one 
hundred collars, or the value thereof, for one year, and so 
proportionally for any greater or jess sum, unless an agree- 
ment to’ pay a higher rate of interest be made, iù writing, 
Proviso. and signed by the party to be charged: Provided, In no 
case such rate of interest shall exceed the value of twenty 
dollars for the forbearance of one hundred dollars, for a 
year, and so after that rate for a.greater or less sum, or a 

longer or shorter time. 

Usurious part ` Sec. 3. Any person who shall, upon any contract, take, 
of any contract accent, or receive, by way or means of any eorrupt bar- 
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gain, or by covert or deceitful conveyance, or by any oth- to bo forfeited, 
er waysor means whatsoever, for the forbearance on giving 924 ?5percent. 


day of payment, for one year, above the sum of twenty 
dollars, for the forbearance of one hundred dollars for one 
year, and so after that rate for a-greater or less sum, or for 
a longer or a shorter time, shall forfeit and pay, for every 
such offence, the whole of the usurious part of said con- 
tract, and twenty-five per centum interest on the said con- 
. tract, before any court of competent jurisdiction, which 
shall be paid into the treasury of the county wherein the 
same shall be prosecuted: Provided, nevertheless, That Proviso. 
nothing in this act shall extend to the letting of cattle, or 

other usages of like nature practiced among farmers, or to 
maritime contrasts, bottomry, or other use of exchange, 

as hath heretofore been customary. : 

Sec. 4. An act of the Legislative-Council of the Terri- Repealing 
tory of Michigan, relating to the interest on contracts, is clause. 
hereby repealed, This act to take effect and be in force 
from and after the first day of March next. 

APPROVED, December 29, 1838. 
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; JURORS. 


AN ACT concerning Grand and Petit Juions, : 


s 


Sec. 1. Be it enacted by the Council and House of Whoshall 


Representatives of the Territory of Iowa, That all per-serve as jurors. 


sons who are qualified electors, in this Territory, shall be 
liable to serve as jurors, in their respective counties, as 
hereinafter provided. The following persons shall be ex- 
empt from serving ds jurors, to wit: The Governor, Se- oe 
eretary of the Territory, Judges of the supreme and district sach corvice. 
courts, county commissioners, county treasurers, clerks of 
the. supreme and district courts, and clerks of the boards 
of county commissioners, judges of probate, sheriffs, under 
sheriffs, and deputy sheriffs, coroners, constables, the mar- 
shal of the United States, and his deputies, counselors and 
attorneys at law, ministers of the gospel, officers of colle- 
ges, (not including trustees or directors thereof,) and 
preceptors and teachers of incorporated academies or uni- 
| versities, and one teacher in each common school, practis- 
ing physicians, and surgeons, and all persons more than 
sixty years of age, together with all persons not of sound 
mind or discretion and subject to any bodily infirmity, 
amounting to any disability, and all persons shall be dis» 
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4 ž 
qualified from serving as jurors who have been convicted 
of any infamous crime. 
Dutiesofcoun- SEC. 2. That it shall be the duty of the county commis- 
ty commission- sioners in each of the counties of this Territory, wherein 
a: a district court is directed to be held, at least thirty days 
previous to the sitting of said court, to seleet twenty-three 
5 persons possessing the qualifications aforesaid, iñ their re- 
uty of the ae . ` 
clerk ofdistrict SPective eountics, and to deliver an attested copy of the 
court. names so selected within three days thereafter to the clerk 
of the district court, of the proper county, who shall.there- 
upon issue and deliver to the sheriff of the county a venire, 
or summons, under the seal of the court, commanding him 
to summon the persons so selected as aforesaid to appear 
Duty of sheriff. before thesaid court, at or before the hourof eleven o’clock, 
A. M., on the first day of the term thereof, to serve as 
grahd jurors, any sixteen of whom shail be sufficient to 
constitute a grand jury, which said summons shall beserved 
Summons to at least five days previous to the sitting of said court eith- 
jurois how and er by reading it to the person to be summoned, or by leav- 
when served. ing an attested copy thereof at his usual place of residence. 
Foreman ot Src. 3. After the grand jury is empaneled it shal: be 
grand jury. the duty of the court to appoint a foreman, who shall have 
His powers power to swear, or affirm, all witnesses to testify before 
anà duties. said grand jury, and whose daty it shall be, when the grand 
jury, or aay twelve of. them, shall fiùd a bill of indictment, 
Bills of indict- to be supported by good and sufficient evidence, to endorse ` 
menis: thereon “a true bill,’? and when they do not find a bill to 
be supported by sùfficient evidence, tò endorse thereon 
“not a true bill,’? and shall, in either case, be signed by the 
: foreman at the foot of the endorsement, and shall, in all 
Te A cases, where a true bill is.returned ‘into court as aforesaid, 
ed on true bills, note thereon the name or names‘of the witnesses upon 
whose evidence the same was found. 
Oath ofgand Suc. 4. That the oath of the grand jury in all cases shall 
jurors. -be as follows, to wit: “You, as grand jurors for.the body 
‘of the county of ——— (as the case may be) do solemnly 
swear, that you will diligently inquire into, and true pre- 
sentment make of, all such matters and things as shall 
come to your knowledge, according to your charge: The 
counsel of the United States of America, your own coun» 
sel, and that of your fellows, you shall keep secret; you 
shall present no person through envy, hatred, or malice, 
neither will you leave any person unpresented through 
fear, fayor, or affection, or hope of reward, but that you 
will present things truly as they come to your knowledge 
according to the best of your understanding, and accord- 
ing to the laws of this Territory, so help you God.” 


\ 
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Sec. 5. That the oath or affirmation of petit jurors in Oath of petit 
criminal cases shall be as follows, to wit: “You solemnly rece 
swear (or affirm) that without respect to person, or favor, - ` 
or fear, you will well and truly try and true deliverance 
make between the United States of America and the pris- 
oner at the bar, whom you shall have in charge, according 
to the evidence given you in court, and the laws of this 
Territory, so help you God.” : 

Szc. 6. No grand jury shall make presentment, of their Two grand ju- 
own knowledge, upon the information of a less number 1ors necessary 
than two of their own body, unless the juror giving the ee pre- 
information is previoysly sworn asa witness, in which ° 
case, W the evidence is deemed sufficient, an indictment reception. 
may be found thereon, as upon the evidence of any other 
witness who may not be of the jury. 

Sze. 7. It shall be the duty of the board of county com- pyty ataony 
missioners, in each of the organized counties in this Ter- commissioners. 
rilory, where a district court is directed to be held, atleast 
thirty days previous to the sitting of the said court, toselect 
twenty-four persons possessing the qualifications of jurors, petit juiors. ~ 
who shall compose and constitute two full petit juries, to - 
serve as such at the next succeeding term of the district Thei 

P . : eir number. 
court, in each county respectively to be summoned, in and how sum. 
like manner as hereinbefore directed in the case of grand moned. 

uries, N i 
: Src. 8, It shall be the duty of the clerk of the district Duty ‘of the 
court, at the commencement of. each term, to write the oe althe 
name of each petit juror, on a separate ticket, and put the = = °., 
whole into a bax, or other place for safe keeping, and as 
often as it may be necessary to empanel a jury the clerk M 

anner of se- 
shall, in presence of the court, draw, by chance, twelve lecting a petit 
names out of such box, which shall designate the twelve jury, 
to be sworn on the jury, and in the same manner for each 
subsequent jury in their turn, as the court may from time 
to time direct, 7 

Sec. 9. In all eases where the sheriff, or other officer, Duty of sheriff 
shall be commanded to execute any summons as aforesaid, 
he shall be required to make timely return thereof to the 
clerk, who may have issued the same, with an endorse- . 
ment thereon, certifying on whom it has been served, and Neglect of du- 
‘the timé when, and, in default of so doing, such sheriff, or Y. 
other officer, shall be considered as being guilty of a con- 
tempt, and may be fined for the use of the proper county. 
in any sum not less than ten, nor more than fifty dollars, Penalty. 
unless such sheriff, or other officer, shall make his excuse 
to the satisfaction and zžceptance of the court. : 


? 


Szo 10. If a sufficient number of grand or petit jurors Non-attesd- 
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ae 7 ine do not appear, when selected and summoned as aforesaid, 
pent INQ" or if by challenges, or any other cause, there shall not ap- 
pear a sufficient number of qualified persons ta make up 
_, the panels, the court may order the sheriff to return, with- 
Howremedied. out delay, such number of good and lawful men of the 
county, as may be necessary for that purpose. And when 
When sheri the sheriff is interested or related to either of the parties, 
is interested,—the court may direct the coroner to make such return: 
ee abies And if any district court shall at any time sit before the 
' board of county commissioners shall have made a selection 
of grand or petit jurors, as aforesaid, or if ọn any account 
the whole panel in either case shall fail to attend, the court 
may order the sheriff, or other officer, to summon from the 
Bystanders. 1, ystanders, being qualified persons as aforesaid, a sufficient 
Their qualif- number to supply such deficiency who shall continue to 
cations, and serve for the remainder of the term, unless they shall be 
term of service. sooner discharged by the court. 

Grand and pe-. SEC. 11. Every person who shall fail to appear when 
tit jurors, lawfully summoned as a grand or petit juror, as aforesaid, . 
` without having a reasonable excuse, shall be considered as 
Fine for non- being guilty of a contempt, and shall be fined by the court 
attendance. in any sum not exceeding twenty dollars, for the use of 
the proper county, unless good cause be shown for such de- 
fault at or before the next term of said court, and it shall 
Duty ofclerk. be the duty of the clerk to issue a summons against such 
delinquent, when such person shall not come in without 
process, to show cause at the next succeeding term of said 
, court why he or they should not be fined for such con- 
Eropieoi tempt: Provided, That the oath or affirmation ofany such 
delinquent shall, at all times, be received as competent evi- 

dence in his favor. > 
Deathorsick- Sec. 12. Incase of thedeath, sickness, or non-attendance 
eel Nan of any grand or petit juror, after he shall have been sworn 
Ena: upon the jury, or where any such juror, being sworn as’ 
aforesaid, shall, for any reasonable cause, be dismissed, or ` 
discharged, it shall be lawful for the court to cause others, 
if necessary, to be summoned and sworn in’his or their 


: stead. 
pao: Sec. 13. It shall be the duty of the clerk of the district 
ertificate of x ee 

service, to con- court, at the end of each term of said court, or within ten 
tain number of days thereafter, to make out a certificate to each juror; cer- 
days and tifying the number of days and amount of compensation 
To whom pre- due to each juror, which eertificate shall be presented to 
sented, and by the board of county commissioners, and allowed as other 
Prom allowed. demands against said‘county: Provided, That no jurot 
shall be paid out of the county treasury for any days at- 


“tendance as a juror, in the district court of the Territory, 


- 
= 


: 281 


for which he may have received, or may be entitled to re- 
ceive, pay asa jurorof the district courtof the United States. 

Sec. 14. All grand and ‘petit jurors shall be privileged Jurors privileg- 
from arrest, in all cases, except for breach of the peace, eae i 
treason, felony, and other criminal offences, during their 
attendance at said court, going to, and returning from, the Arrest of jurors 
same, and all arrests in such cases shall. be deemed as ille- void. 
gal and void. 3 ; 

Sec. 15. It shall be the duty of the board of county Duty of county 
commissioners to arrange and select the grand and petit °mmissioners. 
jarors,-as aforesaid,in such manner asto make the qualified 
persons of the county perform duties as jurors, as nearly as ee ae 
may be, in rotation,and so that the same may not be unne- one ase 
cessarily burdensome to any of the citizens of the county oponon otu- 
according to the best information that the said commission- 
ers can obtain. oe 

APPROVED, January 4, 1839. ‘ 


~ 


a o 


JUSTICES OF THE PEACE. 
3 é . 
AN ACT to make valid and good in law the acts of Robert G. Reberts, 
done and performed by him asa justice of the peace, in and for the origin- 


«l county of Du Buqde/ in the ‘Perritory of Wisconsin, now the Territory 
of Iowa. = i a 


Wuereas, Robert G. Roberts, a citizen of the county R. G. Robèrts 
of Du Buque, late Wisconsin, now Iowa Territory, was commissioned 
in the month of November, in the year of our Lord one 
thousand eight hundred and thirty-six, duly commissioned, 
and, in the month of February of the same year, sworn 
and qualified to act as a justice of the peace, according to 
the requirements of the law in such case made and provi- 
ded, except that the bond of the said Robert G. Roberts 
was not, agreeably to law, filed in the proper office, by the í 
neglect of which’ requirement doubts have been made as Ñeglected to 
to the yalidity and virtue of all the official acts done and 
performed by the said Robert G. Roberts, in pursuance of r 
his commission aforesaid, in and for the county aforesaid; 

And whereas, it is highly important that his said acts 
` should be declaredandrendered legaland valid: Therefore, - 

Be it enacted by fhe Council and House of Repre- . 
sentatives of the Territory of Iowa, That all and every Ofcial acts of 
the official acts and doings of the said Robert G. Roberts, erts declared 
gone and performed by him, by yirtue of his commission valid. 
of justice of the peace; in and for the county of Du Bugue 
aforesaid, during-the time he held the same, and performed 
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in November, , 


ne I 


282 


the duties thereof, be and the same are hereby declared to 

be as good and valid,-in law, as if the said bond had been 

properly filed according to the requirements of the law in 
Rights of ap- such cases made and provided: Pravided, nevertheless, 
peal, &c.' not Lhat nothing in this act contained shall be so construed as 
affected. to affect the rights of appeal, or such other rights and pri- 

vileges as are hy the laws of this Territory, regulating pro- 

ceedings had before justices of the peace, extended to the 

parties interested therein. i 

ArPRovED, December 14, 1838. 


JUSTICES OF THE PEACE. 


AN ACT to prescribe the mode of proving, in courts of this Territory, 

f judgments rendered by justices of the peace in the several States. 
Oficial certife _ SEC. 1. Be it enacted by the Council and House of 
cates of justi- Aeeprésentatives of the Territory of Towa, That the offi- 
ces inthe States cial certificate of any justice of the peace, living in ‘any 
ean ‘counts of tate in the United States, certifying any judgment by 
Towa. such justice rendered, with a certificate thereon, sealed by 
the clerk of the county, with the county seal, where such 
justice shall reside, certifying that he, whose signature ap- 
pears òn such exemplifications, was, at the date of such 
judgment, a justice of the peace, ahd qualified to act as 
such, shall be good and legal evidence, in any court in this 
Territory, to prove the facts contained in such exemplifi- 
cations, and nothing more. 

APPROVED, January 15, 1839. 


JUSTICES OF THE PEACE. 


AN ACT to provide for the appointing of Justices of the Peace, to pre- 
scribe their powers and duties, antl to iegulate their proceedings, * 


Number ofjus- Sec. 1. Be it enacted by the Council and House of 
ss Ashe term Representatives of the Territory of Iowa, as follows: 
"There shal] be appointed in euch of the organized counties 
of this Territory as many justices “of the peace as, in the 
opinion of the Governor, the public good and the wants 
of the people may require, and whose term of service shall 
continue three years, unless sooner removed by the Gov- 
ernor. 
Who disquali- _ Sec. 2. No clerk of the District Court shall hold or 
fied, exercise the office of justice of the peace. 


e ʻa 


283 . l 
Sxc. 3. Every justice of the peace shall; within twenty Oath of office. 
days after the receipt of his commission, take and subscribe 
an oath to support the Constitiition of the United Statés 
and ‘the laws of this Territory, and to administer equal 
justice to the poor and the rich, and-to faithfully demean 
himself in office; which oath shall be endorsed on the back 
of his commission, shall be recorded in the office of the 
Clerk of the District,Court, and in case of his failing so to 
do, it shall be deemed a refusal of such appointment. And To enter into 
each and every justice of the peace of this Territary shall, bond. 
at the time of filing his oath of office with the clerk of the 
District Court, enter into bond with good security to the 
county commissioners, in the county where he resides, in 
the sum of five hundred dollars, conditioned that he will 
faithfully pay over all moneys that may come into his 
hands on judgments, notes, bills, or accounts, and on fail- 
| ure so to do, the party aggrieved may by motion befgre 
| the District Court where such bond is filed, have judgment 
for principal with costs and ten per centum interest until 
| paid. S an 
j Sec. 4. Any person who shall act as a justice in viola- Penalty for - 
tion of the preceding section shall, on conviction thereof s a 
| by indictment, be fined in a sum not exceeding five hua- 
dred dollars, arid his acts shall be null and void. 
Sec. 5. No person shall be appointed to the office of Who incapa- 
justice of the peace who is not acitizen of the United States, ble. 
§ and who shall not have been an inhabitant of this Territo- ' 
| ry twelve months, and of the county for which he is ap- ; 
t pointed six months before his appointment. 
} Sec. 6. When a county shall be divided, any justice of Division7of 
| the peace of the original county, who shall fall into the new counties. 
county, shall continue to discharge the duties of justice of 
the peace in such new county, until his commission expire, 
| asif the county had not been divided. 
Sec. 7. Justices of the peace shall have power and ju- Jmisdiction 
_Tisdiction throughout their respective counties asfollows:-— and poweis of 
First—Jointly and severally to cause to be kept all laws°"°** 
made for the preservation of the peace. : 
Second—To cause to come before them or any of them, Breach of the 
persons who shall break the peace, and commit them to peace. 
| jail; or bail them as the case may require. - j 
Third—T¢ arrest and cause to come before’ them per- Arrest and se- 
sons who attempt to ‘break the péace or who are not of "ty: 
good fame, and compel them to give security for their good 
| behavior to keep the peace,-or both. 
| Sec. 8. If such persons refuse or neglect to give securi- Commitment. 
ty; they shall be cammitted, until they find the same. — | 
36 i 
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Recog.-certii- Sxo. 9. Every recognizance so taken for the keeping of 

edlo distrist the peace, or for good behavior, or for both, shall be cer- 

courte tified to the next District Court of the county. 

Contempt, | SEC. 10. In the following cases, and no others, a justice 
of the pedce may punish for contempt persons guilty of the 
following acts:— ‘ ; 

First-—-Disorderly, contemptuous, insolent behavior to- 
wards such justice, while engaged in the trial of a cause, 
or in rendering judgment, or in any judicial proceedings, 
which shall tend to interrupt such proceeding or to impair 
the respect due to his authority. 

Subposnas. Sec. 11. Justices of the peace are empowered to grant 
subpoenas for witnesses, in all matters submitted to referees 
and arbifrators, and in all cases where it may be necessary 
for taking depositions. 

Resignation or SEC. 12. Whenever a justice of the peace shall resign, 

removal of jus- move out of the county, or be otherwise disqualified, he 

tice; docket, shall immediately thereafter deliver to the next nearest 

Goliveret. > justice of the peace in the same county, all-dockets, records, 
books, papers and documents, appertaining to his office, or 
relating to any suit, matter or controversy committed to 
him in his official capacity, he taking a receipt: therefor. 


ARTICLE IL. 


` Ofthe jurisdiction of Justices of the Peace and autho- 
rizing them to hold a Court. 


Jurisdiction "Sze. 1: Every justice of the peace is authorized to hold 
and holding a court, for the trial of all actions, in the following section 


courts; enumerated, and to hear, try and determine the same, ac- 
cording to law and equity. .' 27 
Actions. Sec. 2. First—Of all actions of debt, covenant and as- 


~ _  Sumpsit, and all other actions founded on contract, where 
a the debt or balance due or damages claimed; exclusive of 
ii -interest, shall not exceed fifty dollars. 

Second—Actions of trespass and trespass on the case, 
for- injuries to persons or to real or personal property, 
wherein the damage claimed shall not exceed fifty dollars. 
Replevin, &c. Third—Actions of detinue and replevin, when thething 

. demanded or claimed does not exceed in value fifty dollars. 
Attachments, | Fourth—Actions commenced by attachmént of proper- 
ty as hereinafter provided, as well as for any penalty given 
. by any statute of this Territory, when the amount shall 

not exceed fifty dollars; and 
Judgment by Fifth—To take and enter judgment on the confession of 
confession. a defendant, when the amount confessed shall not exceed 


Trespass. 
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the amount for which a justice is authorized to render judg- . 
ment in action. 

* Szc. 3. No justice of the peace shall have cognizance, Actions exclu- 

First—Against an executor or administrator, for any ded fom cogni- 
debt or demand ‘due from the testator or intestate; nor fan eine 

Second—Of any action of slander, malicious prosecu-* 
tion, or false imprisonment, nor 

Third—OP any action, where the title to lands and ten- 
ements shall come in question, 

Src. 4., Every justice of the peace shall have jurisdic- County limits. 
tion co-extensive with the ies for which he is appoint- i 
ed. 

Sec. 5. Every action cognizable before a justice of the Townships;— 
peace instituted by’ summons or warrant, shall be brought AE and 
before ‘some justice of the township; either eee 

First—Wherein the defendant resides; or 

Second—Wherein the plaintiff resides and the defend- 
ant may be found, but if the defendant in any actionisa - 
non-resident of the county, or has absconded from the usual ` 
place of abode, the action may be brought before some jus- 
tice of any township where he may be “found. 


= 


Src. 6. Every action instituted by attachment shall be Attachments ” 


brought before- some justice of the county, wherein the 
property of the defendant may be found. 
Szc. 7. If there are several persons jointly Jiable to a Joint defend- 
suit residing in different townships in the same county, ants. 
the suit may be brought in any such township, against all 
such persons; and if any defendant in a suit instituted by 
attachment has property in several townships i in the same 
county, such attachment may be issued against the proper- 
ty ofthe defendant, wherever it may be found inthe county. 
Src. 8. Whenever there shall be no justice of the peace aons 
| within the township where any suit, cognizable before a "mh 
justice ought to be brought, or whenever all the justices of 
such township are interested in ariy suit or otherwise dis- 
qualified by law from trying the same, every such suit 
may be brought before some justice of any adjoining town- 
ship of the same county. i 
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ARTICLE IIL 


Of the commencement of suits, and the service and 
return of process. 


_ Sxeel. Every justice of the peace shall keep a docket Docket entries. 
in which he shall enter 


First—The titles of all causes commenced before him.. Titles of caus- 
en. 


* 
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Process. Second—The time when first process was issued against 
the defendant, and the particular nature thereof, 

Appearance. = Third—-The time when the parties appeared, before him, 
either without provess or upon the return of process, 


Causeof ac-  Fourth—<A brief statement of the nature of the plaintiff’s 

tion, &c. demand, and the amount claimed; and if any set-off was 
pleaded, a similar statement of the set-off and the amount 
claimed, 


Continuance. . Rifth—Every adjournment, stating at whose request and 
at what time. 


Trial. Sixth—The time wlten the trial was had, stating wheth- 
‘ er the same was by jury or by, the justice. 
Verdict. Seventh—The verdict of the jury, and when rendered. 
Judgment. Highth—The judgment rendered by the justice, and the 
time of rendering the same. = * 
Execution. Ninth—The time of issuing execution, and the name of 


the officer to whom delivered, and an account of the debt, 
damages and costs, as the same was endorsed on the back 
of the execution. ~ . 
Appeal. - Tenth—The fact of an appeal having been made and 
allowed, and when made and altowed. > i 
Sec. 2. The several items in the preceding section enu- 
merated, together with all other entries specially ‘required 
- by this act to be made in the docket, shall be entered un- 
der or opposite to the title of each cause to which they re- 
spectively relate;’and in addition thereto, the justice may 
enter any other proceedings had before him in the cause, 
which he shall think it usefal to enter in such docket. 
Suits how in- = Seo. 3. Suits may be instituted before a justice either 
stituted., by the voluntary appearance and agreement of the parties, 
- or. by process; and the process for the institution of a suit 
before a justice, shall beeitherasummons, a warrant against 
the person, or attachment against the property of the de- 
fendant. , 
Non-residents, Sxc.-4, Whenever the plaintiff is a non-resident of the 
security fr county, the justice may require of him security for the 
>° costs before the institution of the suit; and whenever a suit 
has been commenced by any person, whether a resident of 
the county or‘not, the justice shall, on the application of 
Refusal, ang tbe defendant, order the plaintiff to give security for the 
2 * « . . . 
its effects, | costs; and if the plaintif refuse to comply with the order, 
the justice shall dismiss the,suit. 
Set-oft, lost, o Seo. 5, If any suit or set-off be founded upon any lost 
Shuma, nts, &, OT destroyed instrument of writing, the party relying up- 
, ’ on such lost instrument shall be required upon the trial or 
hearing ofthe cause, to prove such, loss or destruction, 
either by his own oath or by other competent testimony; 
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and if upon such trial or hearing it appears that the same 
was intentionally put away or destroyed, the demand or 
set-off, founded upon such instrument, shall be rejected. - 

Sec. 6. All process issued by justices of the peace shall Style of pro- 
run “In the name of the United States of America,” be cess. 
dated on the day it is issued, and shall be signed by the 

justice granting the same. 

Sze. 7. In all cases not otherwise specially provided gummons and 
for, the process in all suits shall be a summons; and every appearance. 
summons shall be directed to any constable of the county 
in which the justice, who granted the same, resides, except ~ 
when itis otherwise specially provided; and shall command 
him to summon the defendant tc appear before the justice 
who issued the same, at a time and place to be named in 
the summons, not less than seven nor more than twenty- 
one days from the date thereof, to answer the complaint 
of the plaintiff. F 

Sgc, 8. Every summons shall be served at least five Timeofservice 
days before the feturn day thereof, and shall be executed a»d manner. 
either ` : 

First-—By reading the same to the defendant; or * 

Second—By delivering a copy to the defendant; or 

Third—By leaving a copy of such summons at the usual 
place of abode of the defendant, with some person of the 
family, above the age of fifteeh years. 

Sec. 9. A justice of the peace shall issue a warrant in Warrant, how 
every case; where he is satisfied from the affidavit of the required, and 
person demanding the same, or from any other person, that ®t What rea- , 
the plaintiff has a subsisting and unsatisfied cause ofaction "' 
against the defendant, and that the defendant is about to 
remove from the county, or to abscond from his usual place 

of residence, or that the plaintiff will be in danger of los- 
ing his debt or demand, uhless such warrant be granted. 

Sec. 10. A warrant shall be served by arresting the dé- Arrest , 
fendant and taking him before the justice who issued t 
same; but if such justice be, on the return thereof, absent Apsence, or in- 

| or unable to try the cause, or if it be made appear to the ability of jus- 
| justice by the affidavit of the defendant, that said justice is tice, &e to 
a material witness for the defendant in the cause, oris near ed, 

of kin to the plaintiff in suit, stating therein the degree, 

the constable shall forthwith take the defendant to the 

nearest justice of the same county, who shall take cogni- 

zance of the cause and proceed therein, as if the warrant 

had been issued by himself. ~ 

|. Sec. 11. When a defendant is brought before a justice Detention of 
ona warrant, he shall in no case be detained longer than “ef. limited. 
twenty-four hours from the time he shall be brought be- 
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fore the justice, unless within that time the trial of the cause 
has commenced, or unless it has been delayed at the in- 
. stante of the defendant. 
Seivice of pro- SEC. 12. Every justice issuing any process, authorized 
cess, by special by this act, upon being satisfied that such process will not 
deputy. be executed for want of an officer to be had in time to exe- 
cute the same, may empower any suitable person, not be- 
ing a party to the suit, to execute the same by an endorse- 
Form. ment on the process to the following effect:—“At the re- 
-quest and risk of the plaintiff I authorize 
_ to execute and return this writ. — 
E. F. Justice of the Peace.” 
And the person so empowered shall thereupon possess all 
Incidents. the authority of a constable in relation to the execution of 
such process, and shall be subject to the same obligations 
and shall réceive the ‘same fees for his services.. 
Payment, dis. Sec. 13. Ifat any time after the commencement of a 
continuance, suit, the defendant pay to the constable or the justice of the 
costs, éc. peace who issued the process, the full amount of the claim 
` and the costs which may have then accrued, the suit shall 
be discontinued; or if it be further prosecuted, the plaintiff 
shall pay all costs that may accrue after such payment, and 
° _ the justice before whom the suit is brought shall endorse 
the amount upon the summons or warrant, for which suit 
is commenced, including interest and costs, 
Return of pro- SEC. 14. Every constableserving any processauthorized 
cess, by this act, shall return thereon in writing (endorsed on 
the back) the time and manner of service, “and shall sign 
his name to such return. r 
Liabilities of SEC- 15. Ifany constable fail to execute any process to 
constables; ac- hitn delivered and to make due return thereof, unless for 
tion, penalty, good cause, or make false return, such constable, for every 
such offence, shall pay to the party injured ten dollars, and 
all damages such party may havesustained by reason there- 
of, to be recovered by an action of debt founded upon this 
statute, and be liable to indictment for misdemeanor. 


ARTICLE IV.. 


Of the appearance and pleadings of the parties and of 
adjournments.- 


Who mayeon- SEC. 1. Any plaintiff in any suit, except persons under 

duct suit. twenty-one years of age, may appear and conduct his suit, 
' either by agent or in person. 

[iffant and Suc. 2. No suit shall be instituted by an infant plaintiff, 


next friend, — until a next friend for such infant shall have been`appoint- 
is 


há “ 
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‘ untary appearance without process, the justice shall, on the 
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ed. Whenever requested, the justice shall appoint some 
suitable person who will consent thereunto in writing, to , 
be named by such plaintiff, to act as his next friend in such 
suit, who shall be responsible for the costs therein, 

Sec. 3. Every defendant in a suit may appear-and de- Defendants. 
fend the same, either in person or by agent, except persons 
under twenty-one years of age. f 

Sec. 4, After the service and return of process against Guardian “or 
an infant defendant the suit shall not be further prosecuted ae 
until a guardian for such defendant shall have been ap- costs. . 
pointed. Upon the’request of such defendant, the justice 
shall appoint some person who will consent thereto in wri- 
ting; to be the guardian of the defendant in defence of the 
suit; and if the defendant shall not appear on the return 
day of the process, or if-he neglect or refuse to nominate 
such guardian, the justice may, at the request of the plain- 
tiff, appoint any discreet person as such guardian, and the 
consent of such guardian or next friend shall be filed with 
the justice, and the guardian for the defendant shall not 
be liable for any costs in the suit. 

Sec. 5. A party authorized to appear by agent, may Agent, and his - 
appoint any person to act as such agent, and the authority authority. 
of the agent may be either written or verbal, and shall in 
all cases, when the justice requires proof, be proven either 
by the agent himself or by other competent testimony, un- 
less admitted by the opposite party. : i, 

Sro. 6. Upon the return of a sumnions duly served, One hous 
the justice shalt wait one hour after the time specified in stace- 
such writ, for the appearance of parties, unless they soon- 
er appear, + : i l 

Src. 7. When both parties first appear before the jus- Verbal state- 
tice, either upon the return of process or upon their vol-™®* 


1 


+ 


application of the defendant, and may without such appli- 
cation, require of the plaintiff a brief yerbal statement of 
the nature of his demand. ; 
Sac. 8 A defendant may set-off any demand which he Set-offallowed. 
may have against the plantiff in all cases, where such set- 
off is allowed by the statutes of this Territory regulating 
set-off, except in the two following cases: i 
First—When the demand to be set-off exceeds the ju- Two excep- ' 
risdiction of a justice’s court; or eer 
Secoid—When it is founded upon an instrument of ` 
writing, executed by thẹ plaintiff ahd assigned to the de- 
fendant,” and it shall not appear on the trial of the’ cause ` 
that the assignment was made to the defendant previous 
to the commencement of the suit. 
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Nops ad ee * Suc. 9. To entitle the defendant to set-offany demand, 
en? tems, “he must give notice thereof in court, either verbal or writ- 
ten, before the jury is sworn or the trial submitted to the 
justice, and when the set-off is founded upon an instrument 
of writing, executed by the plaintiff or by his testator or 
intestate, or upon an account, he must, at the time of 
giving such notice, file-with the justice such instrument 
- ora bill of the items of such account. 


Lost, or de- Src. 10. If such instrument be alledged to be lost or 


suoyed, in- destroyed, it shall be sufficient for the defendant to file 
struments. with {he justice an affidavit similar to that required of a 
plaintiff upon instituting -a suit in a justice’s court, on a 
„ Jost or destroyed instrument of Te ; 
Judg’ts. onset- Suc. 11. If the amount of the set-off duly established be 
off, equa! to the plaintiff’s debt, judgment shall be entered for 
the defendant with costs of suit; if it be less than the plain- 
tiffs ‘debt, the plaintiff shall have judgment for the resi- 
due only with costs; and if it be more than the plaintiff’s 
‘ debt, the defendant shall have judgment for the excess 
with costs; and execution shall be awarded and be subject 
to the same stay as upon a judgment in a suit brought by 
such defendant: Provided, No such stay shall exceed 
- twenty days. . 
Exec’rs, and Sec. 12. Wheneveraset-offisestablished in asuit brought 
adm’rs. set-off; by the executors or administrators exceeding the demand 
judgt."&c. of the plaintiff, the judgment shall be against them in their 
representative character, and shall be evidence of a debt 
established, but no execution shall issue thereon. * 
T ` Sec. 13. Ifin a suit of trespass upon any lands or ten- 
respass, title nEs 
tolands, &c. ements the defendant shall justify the trespass by a plea 
of title, the justice shall immediately make an éntry of it 
in his docket, shall cease all further proceedings in the 
, Case, and certify and return to the District Court of the 
county a transcript of all the entries made in his docket re- 
lating to the case, together with all the process and other 
papers relating to the suit and filed therein in the same 
manner and within the same time, as upon an appeal. 
Suit removed Sec. 14, Upon the filing of the proceedings and papers 
to district in the office of the clerk, the court shall become. possessed 
ae of the cause and proceed therein to final judgment as up- 
on an appeal, but on the trial in such court the plaintiff 
shall dnly be required to prove himself entitled to or in 
possession of the lands or tenements on.which the tres- 
pass is alledged to have been committed, and no other bar 
to the action shall be pleaded by the defendant e&cept the 
= plea of title. : 
Adjournments, Sec. 15. A justice of the peace without the application 


Proviso. 
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or consent-of eithér party may, if it be necessary; adjourh by justices. 


a cause not exceeding three days for any one adjournment, 
but a justice shall in no case adjourn a cause commenced 
by Warrant upon his own motion. 

Sec. 16. A justice of the peace on the application of On applicatiow 
either party with good cause Shown, may adjourn a cause % Patties. 
not exceeding sixty days for any one adjournment, and 
may adjourn for a longer period with the consent of both 
parties. 7 

Sec. °l7: No adjournment shall be allowed upon the ap- Ansent wit- 
plication of a party, unless such party satisfy the justice nesses. 
by his own oath or affidavit of some other person, that he 
cannot safely proceed to trial for want of some material 
testimony or witness, that he used due diligence to obtain 
the same, and that he cannot prove the fact by any other 
person, and that if an adjournment be allowed, he wil: be 
able to procure such testimony or witness in:time to be 
ised upon the trial. 

Szc. 18. Every such adjournment shall be for stich rea- Limitation, 
sonable time as will enable the party to procure such tes- #4 costs. 
timony or witness, not to exceed sixty days, and shall be 
at the cost of the party applying therefor, unless otherwise 
ordered by the justice. 

Sec. 19. Ifa cause commenced by summons be adjourn- Reebgnizance 
ed on application of thé defendant, he shall, if the plaintiffo" adjourn- 
should request it; enter into a recognizance before the jus: ` 
tice with such security as the justice approves, in a penal- 
ty sufficient to secure the plaintiff’s demand dnd costs, con- 
ditioned that if judgment be given against him in the suit 
and execution be issued against him that he or his security 
will pay the judgment so recovered; and if the cause be 
adjourned on application of the plaintiff, he shall, if the 
defendant should request it, enter into a similar recogni- 
zance in a sufficient penalty and under like condition. 

Sec. 20, If a cause commenced by warrant be adjourn- When deft. is 
ed on the consent of both parties, er on the application of eee m 
the plaintiff, the defendant shall be discharged from custo- : 
dy; but the cause shall not be discontinued by such dis- 
charge, and at the adjourned day the same proceedings 
shall be had as on the return of a summons duly served. 

Sec. 21. But if such cause be adjourned upon the appli- And applies for 
cation of the defendant, he shall continue during the time Soon eae 
of the adjournment in custody of the constable, unless he rea, &c. 
shall enter into a recognizance before the justice withsuch 
security as the justice approves, in a penalty sufficient to 
secure the plaintifi’s demand and costs, conditioned that if 
jadgment be given against him in the suit; and execution 
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be issued against him, that he or his security will pay ‘the 
judgment so recovered. ; 

E Sec. 22. If any such recognizance shall have been giv- 

when required, en upon any prior adjourument, tt shall not be necessary 

and by whom. tg ente into any new recognizance upon a subsequent ad- 
journment, unless such recognizance be-required by the 
justice or the bail of the defendant in such prior recogni- 
zance. ; . 

Actiononree SEC. 23 In any suit brought upon such recognizance, 

aognizance. the plaintiff shall not be entitled to recover unless he show 
an executfon, upon the judgment obtained in the suit, in 
which such adjournment was had, duly issued within six 
days after the time when the same could have heen issued 
against the property of the defendant, and a return there- 
on that no property of the defendant can be found. 


ARTICLE V. 


‘Of witnesses and depositions. 
Effect of jus- _ SEc. 1. A subpcena issued by a justice of the peace shall 
tice’ssubpana, be valid to compel the attendance in a justice’s court of a 
witness, being in the same county where the cause is te 
be tried, or being in-an adjoining county, and within fifty 
miles of the place of trial. 
Service of sub- Sic. 2. A subpoena may be served either by a consta- 
pana. ble or any other person duly authorized, and:it shall be 
served by reading if to the witness or by délivering to him 
or leaving a copy thereof at his usual place of abode. 
Failure toat- Sego. ‘3. Whenever it shall appear to the satisfaction of 
i aa the justice, by proof made before him, that any person du- 
> ° ly subposnaed to appear before him in a suit, shall have 
failed without just cause to attend as a witness in confor- 
mity to such subpoena, and the party in whose behalf such 
subpoena was issued, or his agent, shall make oath that the 
_ testimony of such witness is material, the justice shall have 
power to issue an attachment to compel the attendance of 
Proviso, as to such witness:—-Provided, That no attachment shall issue 
Pope and against a witness unless his mileage and one day’s attend- 
ance has been tendered or paid in advance, if previously 
demanded by such witness, from the person serving such 
subpoena. 
Service of at- SEC. 4. Every such attachment may be directed to any 
tachment, and constable of the county in which the justice resides, and 
costs, shall be executed in the same manner asa warrant; and 
the fees of the officers for issuing and serving the same 
shall be paid hy the person against whom the same was Ís- 


293 


sued, unless he show reasonable cause to the satisfaction 
of the justice for his omission to altend, in which case the 
party, requiring such attachment, shall pay all costs of such 
attachment : 


4 


Sec. 5. Every person duly subpoenaed as a witness. who Refusal to ap- 
shall not appear, or who, when he shall appear, shall refuse pearand testi- 


to give testimony, shall forfeit for the use of the county in iy 
which: he is subpoenaed to appear, unless some reasona- 
ble excuse shall be shown (on his oatho-the oath ofsome 
otner person) a fine not exceeding ten dollars; and the jus- 
tice shall make an entry of the conviction in his docket, 
and of the cause thereof, At the expiration of thirty days 
from the entry of such conviction, it shall be deemed a 
judgment in all respects at the suit of such county, and 
execution shall be issued thereon as upon ‘other judgments Penalty. 
in a justice’s court, and the constable shall pay the fine to 
the treasurer of the county. - 

Sec. 6. The person upon whom such fine shall be im- Discretion of 
posed may at any time, before the expiration of thirty pe aac 
days, appear before the justice and show cause against the 
imposition thereof, and upon the hearing of such cause the 
| justice may remit or mitigate such fine. 

Sec. 7. Every person subpoenaed as aforesaid and ne- 

| glecting to appear, shall also be liable to the patty in 
whose behalf he may have been subpcenaed, for damages 

which such party may have sustained by his nun-appear- ' 

ance. 

„Sec. 8. Hither party in any civil suit depending before Dspositions, 
ajustice may, upon notice, cause the deposition of any wit- 
ness therein to be taken by any judge or justice of the 
peace of amy county in this Territory where the said wit- 

ness may be. 
| Sec. 9. No such deposition shall be taken, unless notice And notice. 
Ý in writing of the time and place of taking the same shall "°° 
| have been served on the other party three days before the 
| taking thereof, with one additional day for every twenty- 

E five miles of distance from the place of such service to the 
place of taking, z - 

Sec. 10. Such notice- may be-served in like manner-as Serrin 
an original sammons and the service may be on the party 
or his agent in the suit, and when such party resides out of 
the county and has no agent in the suit therein, the ser- 
vice of such notice may be by filing a, eopy, thereof with 
the justice before whom the suit is- pending. 
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Sec. 11. The deposition-shall be taken and certified ac- Depositions, 
cording to the statute of this Territory regulating the ta~ how ceruéed. 


king of depositions, and shall be sealed up and returned sa 
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o= sealed to the justice, before whom the suit in which it is 
taken is pending, and when such deposition is taken out of 
. this Territory, the official character of the officer by whom 
it is taken, shall be certified under the seal of the State or 
county where such deposition is taken, or under the seal 
of some court therein. 
When allowed Sep. 12. The justice shall allow every deposition taken 
i tial wadon and returned, according to the provisions of this act, to be 
read on the trial of the cause in which it is taken, in all 
cases where the same testimuny, if given verbally in court, 
could have been received; but no such deposition shall be 
read on the trial, unless it appear to the justice that the 
witness whose deposition is offered 
First—Is dead or resides out of the county} or 
Second—lIs unable to, or cannot safely attend before the 
justice, on account of sickness, age or other hodily infir- 
‘mify; or 
Third-——Has gone out of the county without the consent 
or collusion of the party offering the deposition. 


ARPICLE VI. 


Of judgments on nonsuits, and by défault, and of 
trials. ` 
Proceeding, Sec. 1. When a defendant, who has been duly served 
ex parte, with process, and when a defendant, who has once appear- 
ed to a suit, the trial of which has been adjourned, shall 
neglect to appear within one hour after the return time of 
the process, or the adjourned time, the justice shall pro- 
ceed in the cause in the following manner:— 
Instruments of First—If the suit be founded on an instrument of wri- 
writing. ting and purporting to have been executed by the other 
party, and the demand of the plaintifisliquidated by such 
instrument, the justice shall, whether the plaintiff appear 
or not, render judgment against the defendant by default, 
for the amount which shall appear by such instrument to 
be due to the plaintiff, after allowing all proper discounts 
for all payments endorsed thereon, with costs. . 
® Paroletestimo- Second—lf the suit be not founded on an instrument of 
Ry. " writing, as is declared in the preceding elayse of this sec- 
tion, and the plaintiff appears in person or by his agent, 
the, justice shall proceed to hear allegations and proofs, 
and shall determine as the very right thereof shall appear 
from the testimony; and if it appéar from such testimony 
that the plaintiff is entitled to recover, judgment shall be 
rendered by default against the defendant for so much, as 
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the testimony shows the plaintiff entitled to recover, to- 
gether with costs. Ifit do not appear that the plaintiff 
ought to recover, judgment shall be given for the defend- 
ant, as upon a verdict against the plaintiff with costs, 

Third—If the plaintiff fail to appear, except where the Nonsuit. 
suit is founded upon an instrument of writing as is declared 
in the first clause of this section, the justice shall render 
judgment of nonsuit against the plaintiff with costs. 

Sec. 2. In all cases not otherwise specially provided for, 
if the plaintiff fail to appear in person or by agent within 
one hour after the time appointed for the trial of the cause, 
the justice shall render judgment of nonsuit against him 
with costs. 

Sec. 3.- Every justice of the peace shall have power, on Judg’ts by non- 
the application of the aggrieved or his agent, and for good n Sines 
cause shown, to set aside judgment of nonsuit and by de Yeas OS 
fault upon such terms as shall be just. Every such appli- 

“eation shall be made within six days after rendering of the 
judgment, and if in the mean time any execution has been 
issued, the justice may revoke the same in the manner 
hereinafter provided for revoking an execution, after an 
appeal has been allowed, and with like effect. The justice 
shall in all cases make an entry in his docket of every such 
application, and of the day on which it was made, togeth- 
er with his orders thereon. — 

Sec. 4. If any judgment be set aside and a new trial New trial, and 
granted, the justice shall fix a time for such trial and make tice thereof. 
out under his hand a notice to the opposite party, ‘stating 
the fact that such judgment has been set aside, and speci- 
fying therein the time and place fixed for the trial. The 
notice shall be served on the party or his agent six days 
before the trial, and shall be executed ‘and returned in like 
manner aş a simmons, and the same fees allowed therefor. 

Sec. 5. Every suit instituted by summons or warrant, suits. whende- 
shall be determined on thereturn of the processduly served, termined 
unless the cause be adjourned. 

‘Ssc. 6. When both parties appear before the justice in Appearance 
person or by agent at the time appointed for the trial of 4 tial. 
the cause, the justice shall proceed to hear the allegations 
and proofs of the parties and-to determine the suit, as the 
yery right of the case shall appear. 

Sec. 7. Before the justice shall commence an investiga- 
tion of the merits of the cause by an examination of wit- 
hesses or the hearing of any other testimony, either of the 
ee may demand of the justice that the cause be tried 

y å jury. ' 

Sec. 8. The jury shall consist of six persons, but the Number of ju- 

ipis, 
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parties may agree upon any number of jurors less than six; 
to try the cause; and in that case the jury shall consist of 
such number, not exceeding six, as the parties nay agree 


upon, 
Summons for Sec. 9. The justice shall issue a summons directed to 
jury. any constable ef the country wherein the cause is to he 


- tried, commanding him to summon six (or such less num- 
ber as the parties may have agreed upon) good and Jawful 
men of the county, qualified to serve as jurors in the Dis- 
trict Court of the same county, who shall be nowise of kin 
to either party nor interested in the suit, to appear before 
səid justice at a time and place to be named therein, to 
make a jury for the trial of the action between the parties 
-named therein. i 
Service, and Sze. 10. The constable shall execute such jury sum- 
A sum- mans fairly and impartially, and shall not summon any 
%0 persons whom he has reason to believe are biassed or pre- 
judiced for or against either of the parties. He shall sum-» 
mon the jurors personally, and shall make a list of the per- 
sons which he shall certify and annex to the summons and 
return to the justice. Ifa sufficient number of competent 
jurors cannot be obtained from the panel returned, the 
constable shall immediately summon others to serve ih 
their place. í z: 5 
Juror’s oath. Sec. 11. To each juror the justice shall administer an 
oath well and truly to-try the matter in difference between 
— plaintiff, and — defendant, and unless dis- 
charged (by the justice} a true verdiet give according to 
the law and evidence. 

Sec. 12, After the jury are sworn, they shall sit togeth- 
er and.hear the allegations and proofs of the parties, which 
shall be delivered publicly in their presence. 

Competency Sec. 13. If a witness on being produced shall be object- 
anc oath of ed to as being incompetent, such objection shall be tried 
witnesses, oy eae 
and determined’ by the justice. Every person offered as 
a witness, before any testimony shall: be given by him, 
shall be duly sworn or affirmed, that the evidence he shall 
give relating to the matter in issue between — plain- 
tif, and — defendant, shall be the truth, the whole 

truth, and nothing but the truth. 
Evidence. Sec. 14; If there shall be no evidence given to estab- 
lish any demand founded upon contract, or to establish 
` any set-off; or if the evidence given be insufficient for that 
purpose, the justice may, upon the application of the party 
, offering such demand or set-off, order the opposite party 
Parties may be to be sworn in relation thereto; if the party thus required 


chen.” » refuse to testify, the justice shall allow the party offering. 
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such demand or set-off to be sworn and examined in rela- 
tion to the same matter. After an examination of either 
party, no further evidence shall be given in relation to such 
demand or set-off. l 

Sec. 15. Either party in any suit founded on contraet 
may cause the opposite party to be subpcemed as a witness 
in the cause, in the same manner and with like effect as 
any other person. If the party, after being duly subpæ- 
naed, fail to attend the trial personaily, and such failure 
be not accounted for, the justice may allow the other par- 
ty to be sworn and examined as a witness in all cases and 
with like effect a3 if the subpoenaed party had been per- 
sonally present, and had refused to testify. 

Sec. 16. If any suit or set-off be founded upon an in- 
strument of wriling purporting to haye been exeeuted by 
the opposite party, such instrument shall be received in 
evidence upon the trial, unless the party (before the jury 
be sworn or the trial submitted to the justice) charged to 
have executed the same shall deny the execution thereof, 
on oath taken before such justice, or by an affidavit filed 
with the justice, and taken before any court or officer au- 
| thorized to administer oaths. . 
| Sxc. 17. The preceding section shall not be construed 
| to authorize any instrument. of writing to be received in 
evidence, without proof of its execution against an execu- 
tor or administrator or any other person, representing the 
| person charged to have executed such instrument. 
|} Sec. 18. When the jurors have agreed on their verdict, 
they shalt deliver the same to the justice publicly, who 
| shall enter it on his docket. 

Sec. 19. Whenever a justice shall be satisfied that a ju- 
ry sworn in any civil cause before him, after having been 
+ out a reasonable time, cannot agree on their verdiet, he 
may discharge them and issue a new jury summons; unless 
| the parties consent that the justice may render judgment 
on the evidence before him, which in such case he may do, 
unless they consent that the trial upon a new hearing of the 
evidence shall be by the justice. 

Sec. 20. Every person who shall be duly summoned 
as a juror and shall not appear, nor render a reasonable ex- 
cuse for his default, shall be subject to the same fine, to be 
prosecuted for and collected with eosts in the same man- 
ner, and applied to the same use, as hereinbefore provided 
in respect to a person subpcenaed as a witness and not ap- 
pearing. 
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ARTİCLE VII. 


Of judgments and filing trénscripts thertof, and the 
stay of execution. 
Judgit ty tai- SEC. 1. A justice of the peace may enter judgment by 
fassion, and re- confession of the defendant, in any case where the amount 
quisitesherein. confessed does not exceed the amount a justice is autho- 
rized to render judgment in an aétion. 

Sec. 2. No confession shall be taken or judgment reh- 
dered thereon, unless the following requisites be compli- 
ed with:— 

First—The defendant must personally appear before the 
justice. 

Second—The confession must be in writing signed by 
the defendant, or by some person by him thereto lawfully 
authorized and filed with the justice. 

Judgttsmay be Sec. 3. If there be mutual justices judgments between 


set off, the same parties, one may be set-off against the other by 
the justice before whom the judgment against which the 

a off-set is proposed may be. 

Trinscripts Sec. 4. Ifthe judgment proposed as a set-off was ren- 

thereof, dered before another justice, the party proposing such set- 


off must produce before the justice, a transcript of such 
judgment upon which there is a certificate of the justice 
rendering the judgment, that there is no appeal, and that 
; sucli transcript was obtained for the purpose of being set- 
off against the judgment to which it is offered as a set-off, 
he justice granting such transcript shall make an entry 
Entry. thereof in his docket, and all further proceedings on such 
judgment shall be stayed. 
Execution fr Sec. 5. If any justice shall set-off one judgment against 
balance due, another, he shall make an entry thereof in his docket, and 
execution shall issue only for the balance which may be 
due after such set-off. Ifa justice shall allow transcript 
of a judgment rendered bv another justice to be set-off, he 
shall file such transcript among the papers relating to the 
judgment in which it is allowed in set-off. Ifhe shall re- 
fuse such transcript as a set-off, he shall so certify on the 
transcript and return the same to the party who offeredit. 
Changsofven- Sec. 6. If upon the appearance of the parties on the re- 
us, forwhat turn of process in any case (except when the defendant is 
ee ae arrested by warrant) the defendant shall before the jury is 
` sworn, or the trial submitted-to the justice, make affidavit 
that the justice before whom the same is pending is a ma- 
terial witness for such defendant, without whose testimony 
he cannot safely proceed to trial, or that he is of near kin 
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to the plaintiff, stating therein in what degree, or that he 
believes he cannot obtain justice before such justice, the 
cause shall be transferred to the next nearest justice of the 
proper county. i = 

Sec. 7. In cases where a plaintiff shall be nonsuited or Judert by nowt 
withdraw his action, and where judgment shall have been suit,confession; 

econtessed, and in all cases where a verdiet shall be render- &c. when em 
ed or the defendant shall be in custody at the time of hear- ee 
ing the cause, the justice shall forthwith render judgment 
-and enter the same in his docket. In all other cases he 
shall render judgment and enter the same in his docket 
within three days after the cause shall have been submit- 
ted to him for his decision. 

Szc. 8. If any sum be found in favor of a party either Juisdiction, 
by a verdict of a jury or upon hearing of the cause before release of ex- 
a justice, exceeding the sum for which a justice is author- °° ee 
ized to give judgment, such party may remit and release 
the excess and take judgment for the residue. 

Sc: 9. The execution upon a judgment rendered by a Stay of execu- 
justice of the peace may be stayed, in the manner herein- “°™ 
after provided, and for the following periods of time, tobe = - 
calculated from the date of the judgment:— 

First—If the judgment be for a sum under twenty-five 
dollars, thirty days. f f 

Second—lIf§ the judgment be for more than twenty-five | 
dollars, sixty days. 

Sze. 10. To entitle arly person tosuch stay of execution, Security there- 
some responsible person tó be approved by the justice," ` 
and not being a party to the judgment, must within: five . 
days after the rendering of the judgment, enter into recog- 
nizance before the justice to the adverse party, in a sum 
sufficient to secure the payment of. the judgment and costs, 
conditioned to be void upon such payment at the expira- 
tion of the stay. 

Sc. 11. Such recognizance must be signed by the par- Form of recog- 
ty entering into the same, and may be in the following ™7*"°* 
form :—“I acknowledge myself indebted to -——. 
in the sum of dollars, to be void upon this condi- 
tion: Whereas — obtained judgment before 
a justice of the peace of ———— county on the day 
of — 18— against now if such judgment 
shall be paid at the expiration of —— months from the 
time it was rendered, this recognizance shall be en , 

A. B. 

Sec. 12. Ifat the expiration of such stay, the judgment rrecution a- 
be not paid, the execution shall issue against both princi- gainst princi- 
pal and bail; ifthe principal do not satisfy the execution, P@l and bail, 
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andreturn and the officer cannot find sufficient property belonging to 

thereof. him upon which to levy, he shall levy upon the property 
of the bail, and in his return shall state what amount of the 
money collected by him on the execution was collected by 
him from the bail, and the time when the same was re- 
ceived. 

Judg’t for bail, Sec. 13. After the return of such execution the bail 

onmotion.- shall be entitled, on motion, to a judgment before the jus- 
tice for the amount collected from him in satisfaction of 
such execution, with interest thereon at twelve per cent., 
per annum, and such return of the officer upon mofion 
shall be evidence of the facts therein stated. 

Executionthay Suc. 14. If a judgment be stayed in the manner above 

be revoked. prescribed, after an execution has been issued thereon, the 
justice shall revoke such execution in the same manner 
and with like effect as he is hereinafter directed to revoke 
an execution after an appeal has heen allowed. 

Transcript of Sec. 15. Every justice on the demand of any person in 

judg’t certified whose favor he shall have rendered judgment for more 

and dled, than ten dollars, exclusive of costs, shall give to such per- 
son a certified transcript of such judgment and the clerk 
of the District Court of the same county in which the 
judgment was rendered, shall upon the production of any 
such transcript, file the same im his office, and forthwith 

. enter such judgment in the docket of the District Court, 

judgments and decrees, and shall note therein the time of 
filing such transcript. , 

And its offect. See. 16. Every such judgment from the time of such 
fling of the transcript thereof shall have the same lien on 
the real estate of the defendant in the county, as a judg- 
ment of the District Court of the same county, shall be 
equally under the control of the District Court, and shall 
be carried into execution in the same manner and with 
the like effect, as the judgments of such District Court; 

Ist execution DUt no execution shall be issued thereon out of the Dis- 

from justice, trict Court, until an execution shall have been issued by a 
justice and returned, that the defendant has no goods or 
chattels whereon to levy the same. i 


ARTICLE VIII. 
Of executions and proceedings thereon. 


Execution, Sec. 1. Upon every judgment rendered by a justice, 

. execution shall be issued by such justice in the manner 
hereinafter prescribed, at any time upon demand. 

To whom di- Sec. 2. The execution shall be directed (except where 
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it is otherwise specially provided) to any constable of the rected, when 
county where the justice resides, shallbe dated on the day E 
it was issued, and be made returnable within thirty days ° ` 
from the date. It shall be against the goods and ehattels 
of the person against whom the same was issued. 

Sec. 3. If any execution be not satisfied it may at the May be renew- 
request of the plaintiff be renewed from time to time by ed, how, and 
the justice issuing the same, by an endorsement thereon t how long. 
to that effect, signed by him, and dated when the same 
shall be made. If any part of such execution has been sa- 
tisfied, the endorsement of renewal shall express the sum 
due on the execution. Every such endorsement shall re- 
new the execution in full force in all respects for thirty 
days and no longer, and an entry of such renewal shall be 
made in the docket of the justice. 

Sec. 4. The constable, after taking goods and chattels Levy, notice 
into his custody by virtue of an exccution, shall, without r 
delay, give public notice by at least three advertisements aa 
put up at three publie places in the county, of the time and 
place when and where they will be exposed to sale; such 
notice shall describe the goods and chattels taken, and 
shall be put up at least ten days before the day of sale. . 

Sec. 5. At the time so appointed, if the goods and chat- Sale, and re- 
tels be present for the inspection of the bidders, the officer tim af monin 
shall expose them to sale at public vendue to the highest a nan 
bidder. He shall return the execution, and have the mo- 
ney before the justice at the time of making such return, 
ready to be paid over to the persons respectively entitled 
thereto. i 


Sec. 6. No constable or other officer shall directly or Constable can- ' 


indirectly purchase any goods or chattels at any sale made »° purchase, 
by him upon execution, but every such sale shall be abso- “7 
lutely void. 

Seo. 7. If the goods and chattels so- levied on are not Insufficiency of 
sufficient to satisfy such execution, the constable shall, up- 804%, and 

. z . ., e summons to 

on the demand of the plaintiff, summon in writing as gar- suarnishees, 
nishees such debtors of the defendant in execution, as may &e. 
be named to him by the plaintiff or his agent, to appear 
before the justice on the return day of the execution, to 
answer such interrogatories as may be exhibited against 
them, touching their indebtedness to sch defendant; and 
the like proceedings shall be had therein before the jus- 
tice to final judgment and execution, as iw suits instituted 
by attachment in a justice’s court. 

Src. 8. Ifa constable levy an execution on any goods Goods claimed 
or chattels, and any person, other than the defendant in DY Pud per 
execution, claim such property, the:constable shall give tice. 
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notice forthwith to some juste of the peace of the same 
county; in which notice he shall set forth the name of the 
plaintiff, and deferidant in execution, and the name of the 
person claiming, and also a schedule of the property claimed. 
Right of-prop- Sec. 9. It shall be the duty of such justice, immediate- 
erty how tried, Jy upon the receipt of such notice, to issue'ajury summons 
directed to any constable of the county, commanding him 
to summon six disinterested persons having the qualifica- 
tions of electors, to appear before him at a time therein 
mentioned, which shall not be more than three days after 
the date of the said summons, to try and determine the 
right of property between the defendant in the execution 
and the person so claiming. 
Notice ta Sze. 10. The justice shall also give notice to the plain- 
plaintiff. tiff in the execution, his agent or attorney, if any, and the 
said notice shall be directed to the constable and served 
and returned in the same manner as a summons. 
Juros oath, Sac, 11. The justice shall administer the following oath 
to the jurors:—You and each of you do solemnly swear 
(or affirm) that you will welland truly try and determine 
the right of property between — claimant, and 
defendant in execution, to the goods and chattels in con- 
troversy, and a true verdict give according to evidence 
given before you.” And thejury so sworn shall be the 
judges of the law and the fact. 
Verdict and Sec. 12. If the jury find the goods and chattels, or any 
i part of them, to be the property of the defendant in execu- 
tion; the verdict shall as against the claimant justify the 
officer in selling such goods and chattels, as the jury have 
so found. If the verdict is for the claimant, the plaintiff 
in the execution shall pay the costs in the trial; if it is 
against the claimant the costs shall be paid by such claim- 
ant, and the jurors, constable and witnesses shall be enti- 
tled to like fees asfor other services in a justice’s court. 
Moneys paid Sec, 13. The constable of the county shall receive all 
a money that may be tendered to him in payment of any 
medy. judgment obtained before any justice of the peace of such 
county, and shall give the person paying the-same a re- 
eeipt therefor, in which shall be specified on what account. 
thesame was paid. And the payment shall bevalid against 
the judgment; and upon the production of the receipt to 
the justice shall’ be credited thereto. Tife person entitled 
to the money paid shall have the like remedies against the 
constable and his securities for the recovery thereof, as if 
such money was collected by the constable in execution. 
Proceseagainst Sec. 14. In the following cases the justice shall, upon 
const ible when the demand of the party injured or his agent, issue a war- 
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rant against any constable to whom any execution has been 
delivered or who has received any money upon any judg- 
ment of such justice, whether with or without execution :— 

First—If the constable fail to make return of the execu- 
tion according te the command thereof. ; 

Second—If he make a false return. 

Third—If he fail to have any money by him collected 
on execution before the justice on the return day thereof, 
ready to be paid over fo the persons entitled thereto, or 
the receipts of such persons therefor. 

Fourth—If he fail to pay over, upon demand, to the 
person entitled thereto or his agent, any money by him 
received in payment of any judgment. 

Sec. 15, Such warrant shall require the constable forth- 
with to appear before the justice and show cause why exe- 
cution should not issue against him for the amount due 
upon the exeeution, or for the amount received by him 
upon the judgment according to the nature of the case. 

Sec. 16. If the constable fail to appear, or appearing, 
fail to show good cause to the contrary, the justice shall 
render judgment against him for the amount due by the 
execution; or for the amount received by him without ex- 
ecution, according to the nature of the ease, together with 
interest thereon at the rate of one hundred per centum, 
per annum, from the time such execution ought to have 
been returned, or from the time such money ought to have 
been had before the justice, ready to be paid over to the 
person entitled thereto, or from the time the money re- 
ceived on a judgment without execution was demanded 
by the party entitled thereto or his agent. Upon such 
judgment there shall-be no stay of execution; but an ap- 
peal may be had, as in other cases, and with like effect. ” 

Sec. 17. The party injured may proceed in the manner 
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„above directed, or may institute a suit against the consta~ medies, 


ble and his securities on his official bond; and in such suit 
the- plaintiff shall be entitled to like recovery as up®n a 
summons against the constable, and suits on such bond may 
be brought before a justice of the peace, when the amount 
claimed does not exceed the jurisdiction of a justice of the 
peace. 


ARTICLE IX. 


Of appeals and proceedings thereon in the district court. 
i 


Sec. 1. Any person aggrieved by any judgment ren- Appeal to dis. 
dered by a justice of the peace, may in person, or by his court, 
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agent, make his appeal therefrom to the District Court of 
the same county where the judgment was rendered. 
When tobeta- SEC. 2. But no appeal can be taken, unless within ten 
ken, days after the rendering of such judgment application shall 
have been made to the justiee by the party aggrieved, to 
set the same aside, and such application shall have been 
refused. 
Andrequisites. Spe, 3. No appeal shall be allowed in any case unless 
the following requisites be complied with:— 
ae First—The appeal must be made within seven days af- 
Within? or 10 ter the judgment is rendered; or, when the judgment i: 
ae by default, within ten days after the refusal of the justice 
to set aside the default and grant a new trial. 
Pees Second—The applicant, or some person for him, togeth- 
and security, ST With one or mare securities, to be approved by the jus- 
tiee, must within the time prescribed in the first clause of 
this section, enter into a recognizance before the justice, 
to the adverse party, ina sum sufficient to secure such 
" judgment and the costs of the appeal; conditioned, that the 
applicant will prosecute his appeal with due diligence to 
a decision; and that if on such appeal, the judgment of the 
justice be affirmed, or if on trial anew in the District Court, , 
judgment be given against him, he will pay such judgment, 
ang if his appeal be dismissed, he shall pay the judgment 
of the justice, together with the costs of the appeal. 

Sec. 4. Such recognizance must be signed by the par- 
ties entering into the same, and be attested by the justice, 
and may he in form following:— 

“We, the undersigned and 


acknowledge 


Form, 
ourselyes indebted to in the dum of dollars 
to be void upon this condition: Whereas has ap- 
pealed from the judgment of a justice of the peace 
in an aetion between — plaintiff and defend- 


ant, now if on such appeal the judgment of the justice be 
affirmed, or if on the trial anew in the District Court, judg- 
ment be given against‘the appellant, and he shall satisfy 
such judgment, or if the appeal be dismissed and he shall 


pay the judgment of the justice, together with the costs of 
appeal, the recognizance shall be void. ' 
€. D. 


Attest, G. H. Justice. EF. 
Allowance of | Suc. 5. Upon an appeal being made according to the 
appeal enty, foregoing provisions, the justice shall allow the same and 
and stay. make an entry of sach allowance in his docket; and all 
further proceedings on the judgment before the justice 
shall be suspended by the allowance of the appeal, and if 
in the meantime execution shall haye been issued, the jus- 
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tice shall give-to the appellant a certificate that such ap-. 
peal has been allowed. 

Sec. 6. On such certificate being presented to the con- Notice to con- 
stable holding the exccution, he shall forthwith release the stable. 
property of the defendant, that may have been taken in 
execution. i 

Sesc. 7. On or before the first day of the term of the Case, when fi- 
District Court, next after the appeal shall have been allow- 1d in dis.court 
ed, the justice shall file, in the office of the clerk of said 
court, a transcript of all the entries made in his docket re- 

, lating to the case, together with all the process and other 
papers relating to the suit, and filed with the justice. 

Sec. 8. Upon the return of the justice being filed in the Proceedings 
clerk’s office, the court shall be possesed of the cause, and thereon. 
shall proceed to hear, try, and détermine the same anew, 
without regarding any error, defect or other imperfection 
in the proceedings of the justice. 

Suc. 9. Upon an appeal being made and allowed, the Compulsory re- 
District Court may, by rule and attachment, compel a re-t™s 
turn by the justice of his proceedings in the suit, and of 
the papers required to be by him returned. , 

Sec. 10. Ifa justice fail to allow an appeal in a cause Anowance. 
where the same ought to have been allowed, the District 
Court on such fact satisfactorily appearing, may by rule 
and attachment, compel the justice to allow the same, and 
to return his proceedings in the suit, together with all pa- 
pars required to be returned by him. 

Sec. 11. Whenever the court is satisfied that the return Amendment, 
of the justice is substantially erroneous or defective, the 
court may by rule and attachment, compel him to amend 
the same. 

Sec. 12° No appeal allowed by a justice shall be dis-Andperfection 
missed on account that there is no recognizance, or that een 
the recognizance given is defective, if the appellant will, i 
before the motion to dismiss is determined, enter before 
the District Court into such recognizance as he ought to 
have entered into before the allowance of the appeal, and 
pay all costs that shall be incurred, by reason of such de- 
fect or omission. i 

Szc. 13, All appeals allowed ten days before the first Appeals when 
day of the term of the District Court next after the appeal determined. 
allowed, shall be determined at such term, unless continu- 
ed for cause. 

Sec, 14, If the appeal be not allowed on the same day Notice by ap- 
on which judgment is rendered, the appellant shall give pelea ala 
the appellee at least ten days notice in writing, before the “°° ""°™ 
sitting of the court at which the cause is to be determined, 
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. stating the fact that an appeal has been taken from the 
judgment therein specified. The notice may be served in 
like manner as an original writ of summons, and when the 
appellee does not reside in the county and has no agent in 
the suit therein, the service may be by leaving a copy of 
such notice with the justice. j 


~ Continuance Sec. 15. If the appellant fails to give notice of his ap- 


oe waut of no- neal in a cause where such notice is required, the cause 
1ce, eye . e 
shall, on the application of the appellee, be continued as a 
matter of course, until the succeeding term, at the costs of 
the appellant, but no appeal shall be dismissed for want of 
such notice. 
Cause ofaction Suc. 16. The same cause of action and no other that 
set-off, &e. was tried before the justice, shall be tried in the District 
Court upon the appeal, and no set-off shall be pleaded in 
the District Court that was not pleaded before the justice, 
if the summons was served on the person of the defend- 


ant, ' 
Judg’tin dis. Suc. 17. In all cases of appeals from a justices court, 
court, if the judgment of the justice be affirmed, or if on a trial 


anew in the-Disirict Court, the judgment be against the 
appellant, such judgment shall be rendered against him 
and his securities in the recognizance for the appeal. 

Execution. Szo. 18. If upon execution being issued upon such judg- 
ment the principal shall not pay such execution, and the 
officer cannot find sufficient property of such principal to 
satisfy the same, such execution shall be enforced against 
the securities, and the officer shall specify in his return by 
whom the money was paid and the time thereof, 

Judg’t for se- Src. 19. After the return of an execution satisfied in 

tone? mo- whole or in part out of the property of the security, such 

' security shall be entitled to a judgment, upon motion, 

against the principal, for the amount so paid by him, to- 
gether with interest at twelve per cent. per annum, from 
the time of payment; such motion must be made within 
one year after the return'day of the execution, and the re- 
turn of the officer shall be evidence, upon hearing such 
motion of the facts therein stated. 


ARTICLE X. ` 
- Regulating the action of replevin. 


Replevin and Sec. 1. Whenever any goods or chattels are wrongfully 
damages, taken or wrongfully detained (the value of which shall not 
exceed fifty dollars) an action of replevin may be brought 
by the person having a right to the immediate possession, 
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for the recovery thereof, and for the recovery of the datn- 
ages sustained, by reason of the unjust caption or deten- 
tion, except as hereinafter specified, 

Szo. 2. No cross replevin or replevin for property in Exception. 
the possession of an officer by virtue of any legal authori- 
ty shall be brought. 

Src. 3. No writ of replevin shall be issued, unless the Affidavit re- 
plaintiff file with the justice the affidavit of himself or of aired. - 
some credible person, stating that the plaintiff is lawfully 
entitled to the property mentioned in the declaration, that 
the same was wrongfully detained by the defendant, and 
that the plaintiff’s right of action has accrued within one 

ear. , i ' 
á Sego. 4. The writ of replevin shall command the officer, Requirements 
to whom if ìs directed, to cause (if'the plaintiff give the of writ. 
secupity required by law) the goods and chattels mention 
ed in the declaration to be delivered to the plaintiff with- 


out delay, and to summon the defendant to appear before’ - 


the justice on the return day of the writ, and answer the 
plaintiff in the premises. 

Sxc. 5. No writ of replevin shall be executed until the a ae 
plaintiff enter into a bond to the officer to whom the writ? condition. 
is directed, with sufficient security in double the value of 
the property, to be ascertained by the officer; conditioned, 
that he will prosecute the suit with effect, and without de- 
lay make return of the property, if return thereof be ad- _ 
judged, and keep harmless the officer touching the reple- 
vying the property. 1° 

Sec. 6. Upon the receipt of the writ and the bond re- Execution of 
quired by this article, the officer shall without delay exe-“"* 
cute the writ, by causing the property mentioned in the 
declaration to be delivered to the plaintiff, and by sum- 
moning the defendant according to the tenor.of the writ. 


Sec. 7. The defendant may plead that he is not guilty Plea and issue. ` 


of the charge alledged against him, and this plea shall put 
inissue not only the right of the plaintiff to the possession 
of the property mentioned in the declaration, but also the 
wrongful taking and detention thereof. , 

Szc. 8. Ifa plaintiff in replevin fail to prosecute his suit Failure ofpl'f, 
with effect, and without delay, the justice or jury shall as- 2% its effects. 
sess the value of the property taken, and the damages for 2 
the use of the same, from-the time of suing the same, until 
return thereof shall be made as in other like cases. 

Sec. 9. In such case the judgment shall be against the Judg’t and irs 
plaintiffand his sureties, that he return the property taken incidents. 
or pay the value so assessed, and also pay double the da- 
mages assessed for the detention of property. 
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Officers rems- Suc. 10. If an officer is injured by reason of taking any 
dy. property by virtue of a writ of replevin, by the direction 
of the plaintiff, he may maintain an action therefor upon the 
bond by him taken. 

Sud. 11. If the plaintiff violate the condition ‘of this 
bond, the defendant may sue thereon in the name of the 
officer, to the use of said defendant. 

Src. 12. If the officer fail to take a bond of the plaintiff 
and return the same as is required by this article, or if the 
bend taken be adjudged insufficient by the justice on the 
return of the writ, and the plaintiff fail to perfect it if re- 
quired, the officer shall be liable to the party injured for 
all damages by him sustained, to be recovered by action of 
debt on the officer’s official bond, or by an action on the 
case. > 


Y 


On the bond. 


Officer's. liabi- 
lities. 
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ARTICLE XL ’ 
of Attachments, 


Attachments, _ SEC. 1. Creditors whose demands amount to not more 

in what cases than fifty dollars, and not less than five dollars, may sue 

granted. their debtors by attachrnent before a justice of the peace in 
' the following cases:— 

First—W here the debtor is not a residentof nor residing 
within the county. . 

Second—Where the debtor has absconded or concealed 
himself or so absented himself from his usual place of abode, ` 
that the ordinary process of law cannot beserved upon him. 

Third—Where the debtor is about to remove his prop- 
erty out of the county, so as to hinder and delay his cred- 
itors, 

Fourth—Where there is good reason to believe that the 
debtor is about fraudulently to remove, convey or dispose 
of his property or effects, so as to hinder or delay his cred- 


itors. . 
Cause ofac- Sec. 2. Any duch ereditor wishing to sue his debtor by 
tion. attachment, may apply fo any justice of the peace who 


would have jurisdiction of the debt if the suit was brought 

in the common form, and if the cause of action bea bond 

or note, shall file the same with the justice; and if it be any 

other kind of contract, shall file with the justice a plain 

. intelligible account or statement thereof, together with the 
Afidavit ana affidavit of himself or some other creditable person, stating 
its requisites. that the defendant is justly indebted to him, after allowing 
all just off-sets and credits, in a sum above five dollars, > 

showing the amount in the affidavit and also stating the 
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belief of the affiant of the existencé of oné or more of the 
facts, which under the first section of this article would 
entitle the plaintiff to sue by attachment, and thereupon 
the justice shall issue a writ of attachment against the pro- 
perty and effects of the defendant. ros 
Sec. 3. Writs of attachment shall be issued and return- Issue, retara 
~ ed in like time and manner as ordinary writs of summons, ‘ibe ae 
and when the defendant is summoned to answer, the like ~ j 
proceedings shall be had between him and the plaintiff as. 
on ordinary actions on contracts, and a generalľjudgment 
may be rendered for or against the defendant. 
Sec. 4. The manner of serving writs of attachment shall 
be as follows:— 7 ` 
First—The writ shall be served upon the defendant as Manner of ser- 
an ordinary summons, T ies 
Second—Garnishees shall be summoned by the consta- On gamishees. 
ble declaring to them that he does summon them to appear 
before the justice at the return day of the writ, to answer 
the interrogatories which may be put to them by the jus- 
tice and by reading the writ of attachment to them if re- 
uired. 
Third—When goods and chattels,’ money or evidences Property, &c* 


of debt are to be attached, the constable shall seize the same atached,—and , 


and keep them in. his custody, if accessible, and if not a¢- 
cessible, he shall declare to the person in possession there- 
of, that he attaches the same in his hands and summon such 
person as garnishee. 

Fourth—-When credits are to be attached, the consta- Credits. 
ble shall declare to the debtor of the defendant that he at- ` 
taches in his hands all debts due from him to the defend- 
ant, or that shall become due before the rendition of judg- 
ment, or so much thereof as may be sufficient to satisfy the 
debt sued for with interest and costs, and summon the debt- 
or as garnishee. : 

Sec. 5, When property of the defendant found in the Bond, and cone 
hands or possession of any other person than the defend- dition, from 
ant, shall be attached, such person may retain the posses-* alia 
sion thereof by giving bond and security to the satisfac- 
tion of the officer executing the writ to the constable, his 
successors or assigneesyin double the value of the proper- 
ty so attached; conditioned, that the-same shall be forth- 
coming when and where the justice shall direct, and shall 
abide the judgment of the justice. j 

Suc. 6. When property of the defendant shall be-actu- From defend~ 
ally seized on attachment, the defendant or any person for me 
him may obtain possession thereof without dissolving the 
attachment, by giving the officer a bond, with good and 
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‘sufficient security, in double the amount of property; con- 
ditioned, that the property shall be forthcoming when and 
where the justice shall direct, to abide the judgment which 
2 i may be réndered in the cause. l 

Sale of perishe SEC. 7. When property shall be seized on attachment 
able property, Which is likely to perish, or depreciate in value before the 
x probable end of the suit, or the keeping of which would 
be attended with much loss or expense, the justice may 
order the same to bé sold by the constable in the same man- 
ner and on the same notice as goods are required to be sold 
on an execution, and the proceeds of such sale shall remain 
in the hands of the constable, subject to be disposed of as 

Notice to ab- the property would have been if seized upon in specie. 
sentdefendant, Sec, 8. When the defendant cannot be summoned and 
his property or effects shall be attached, if he do not ap- 
pear to the action at the return of the writ, the justice 
shall enter an order on his docket requiring the plaintiff 
to give notice to the defendant, by three written or print- 
a ed advertisements set up at three of-the most public pla- 
ces in the county, that a writ has been issued against him 
and his property attached, to satisfy the demand of the 
plaintiff, and that unless he appear before the justice with- 
in thirty days, stating the time and place, judgment will 
be rendered against him, and his property sold to pay the 


debt. 
hela on P Sec. 9. Such notice shall be set up at least thirty days 
pared. i before judgment, and the setting up thereof may be proved 


either by the return of the constable upon a copy of the 
notice, or by the affidavit of any person who would bea 
competent witness in the case. 

Judgment by Sec. 10. When the defendant shall be notified as afore- 


X 


_ defaut, said, and shall not appear and answer to the action, judg- 


ment by default may be entered which may be proceeded 
on to final judgment in like manner as in ordinary actions. 

And itseffect Sec 11. Such judgments shall bind only the property 
and effects attached and no execution shall issue thereon 
against any other property of the defendant, nor against 
his body, nor shall any action be brought thereon. 

Attachment, Sec. 12, Attachments may be dissolved on motion made 

when, and in in pehalf of the defendant, and ateany time before final 

caseg, . . . 

dissolyed, judgment, in the following cases:— 

Bond and se- First—When the defendant shall appear and plead to 

curity, the action and give bond to the plaintiff with good and 
sufficient security, to be approved by the justice in double 
the amount of the property, effeets and credits attached, 
conditioned, that such property, effects and credits shall 
be forthcoming and abide the judgment which shall be 
rendered in the cause. i 
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Second—When the defendant shall appear and plead to The sum, &c. 
the action and give like bond and security, in a sum suffi- 
cient to satisfy the debt sworn to in behalf of the plaintiff 
with interest and costs of suit, conditioned, that the de- 
fendant will pay to the plaintiff the amount which may be 
adjudged in favor of the plaintiff, interest and all costs of 
suit, within thirty days after that at which judgment shall 
be rendered. ' 

Sec. 13. When any attachment shall be dissolved, all Effect of dis- 
proceedings touching the property and effects attached and solution. 
the garnishees arrested or summoned shall be vacated, and 
the suit proceed as if it had been commenced by a sum- 
mons only. | 

‘ Sec. 14. When any garnishee shall appear before the Questions to | 
justice to answer, the following interrogatories, and none garnishee. į 
other, shall be propounded to him to answer under oath: — | 

First—At the time of the summons being served upon i 
you as garnishee, had you in your possession or under | 


Condition. 


your control any goods, moneys or effects of the defend- 
aat? Ifso, state what property, how much, and of what 
value, and what money or effects. 

Second—At the time of the commencement of this suit, 
did you owe the defendant any money, or do you owe him 
any now? If so, how much, on what account, and when 
did it become due, and if not yet due, when willit be due? 

Smc. 15. The justice shall write the answer of the gar- Answers in , 
nishee to each inferrogatory, separately, and file the an- “""'"& 
swer as a paper in the caus. 

Sec, 16. Ifany garnishee, being duly summoned, ’fail to Judg’t by d 
appear at the proper time, or appearing, fail to make full fault again a 
and direct answers upon oath to the interrogatories, the he effects. 
plaintiff may take judgment against him by default, may 
be proceeded on to final judgment in like cases between 
plaintiff and defendant, or at the option of the plaintiff, the 
justice shall attach the body of the garnishee, until he shall 
make full and direct answers to the interrogatories, 

Sec. 17. No final judgment shall be rendered against Final judg’ 
the garnishee until final judgment be’ had against the de- 
fendant. : 

Sec. 18. The plaintiff may deny the answer of the gar- ppg may dy, 
nishee or any part thereof on the same day on which the &«. 
answer is made, and the justice shall reduce to writing the 
~ denial showing what part is denied, and file it as a paper 
in the cause. 

Src. 19. All issues between the plaintiff and garnishee Issue and tial, 
shall be tried as ordinary issues between plaintiff and de- - 
fendant, and costs may be adjudged for or against either 
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party, as in ordinary cases; and if upon the trial of any such 
issue, property or effects shall be found in the hands of 
the garnishee, the justice or jury shall assess the value 
thereof, and the judgment shall be for theamount in money. 


Satisfaction by Sze. 20. Any garnishee having property, money or ef- 


gamishee. | fects of the defendant, may discharge himself by surren- 


dering and paying the same or so much thereof, as shall 
be sufficient to cover the debt, interest and cost, to thecon- 
stable, and taking his receipt therefor, at any time before 
the final judgment against him. 
Additionalafi- Suc. 21, When any plaintiff at the time he applies foy 
davit, process an attachment shall, in addition to the affidavit required 
by the second section of this article, file the affidavit of 
himself or of some credible person, stating that any parti- 
cular person in the county other than the defendant has 
in hands any property, money or effects.of the defendant, 
or is indebted to the defendant; showing the kinds, quan- 
tity and value of the property, or the amount of the debt, 
(being above five dollars,) and stating such circumstances 
as shall satisfy the justice that the debt of the plaintiff will 
be endangered, by reason that such person is about to re- 
move or secrete the property, or if a debtor of the defend- 
ant, that he is about to abscond or leave the county, not to 
return, the justice shall issue his warrant eommanding the 
constable to arrest him, and bring-such person forthwith 
before the justice. - 
anà arrest, Sze. 22. Such arrest shall be an attachment of the prop- 
erty and effects, money and credits of the defendant in his 
hands, or due from him, and shall be considered as a gar- 
nishee summoned fo answer. i 
Bndandsecun. SEC. 23. If it shall appear, either by the answer of the 
ry, or garnishee, or by the finding of the justice or a jury, that 
the garnishee has in his hands property or effects of the 
defendant, the justice shall require him to give bond and 
security in favor of the plaintiffin such sum, as the justice 
shall direct; conditioned, that the property or effects so 
i confessed or found in his hands and the debts so due from 
him or the value thereof, shall abide the final judgment in 
the cause, and shall be produced and delivered when and 
where and to whom the justice: shall appoint. 
Sec. 24. In default of such bond, the justice shall com- 
mit the garnishee to the common prison until discharged 
by due course of law; nevertheless, the garnishee may be 
7 discharged by delivering and paying the property. and 
money, according to the provisions of the twentieth sec~ 
tion of thisarticle. 
Boni and se- Sxc. 25. In cases where judgment is rendered against 
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| 
the defendant, upon publication of notice without service curity by pl'ff, > | 
of summons, or his appearancé to the action, no execution 24 execution, 
shall be awarded either against the defendant or garnishee, 
or property attached, until the plaintiff or some per- : 
son for him shall give bond and security in favor of the | 
defendant to be approved by the justice in double the 
amount of the judgment; conditioned, that if the defend- Condition. | 
ant shall, within one year from the date of the bond, ap- | 
pear and disprove or avoid the debt or damages adjudged 
against him, or any part thereof, the plaintiff will pay and 
refund to the defendant all such money as shall have been 
received by and not justly due to him, together with all 
such damages as shall be assessed. a 

Sec. 26. The manner of disproving or avoiding the Avoiding debt, 
debt shall be by petition to the justice, who gave the judg- Petition and 
ment, or his successor, or to the courts into which the re- °°" 
cords and papers may have been removed, stating the 
grounds on which he resists the claim of the plaintiff, giv- 
ing to the plaintif ten days notice of the time and place the n 
petition will be presented. ' 

Sec. 27. If the petition deny the original cause of ac- Petitioners - 
tion and þe supported hy the oath -of the petitioner, the ™™ 
plaintiff shall be required to prove his demand, and in de- 
fault thereof, it shall be adjudged to be disproved and avoid- : ; 
ed, and the plaintiff shall pay the costs of the petition and i 
of the original suit. 

Src. 28, If the petition alledge a set-off or other colla- ee a 
teral avoidance, the petitioner shall be required to prove piera avoid- } 
the same, and in default thereof, shall be adjudged to pay : 

costs, and a general judgment may be rendered against 
him for any balance remaining unpaid on the original judg- 
ment and the costs. 

Sec. 29. Executions may be awarded and issued on 
Judgments in attachment causes, according to the circum- 5 ™ 
stances of the case, as follows:— 

‘First—Where there is a general judgment against the When execu. ` 
defendant the execution shall he a common fieri facias, tion may be 
whieh may be levied upon all the property of the defend- ™®%ded, = 
ant (subject ta execution) whether attached in the case or 
not. . 

Second-—Where there is a judgment against the prap- General and 
erty, money or effects attached, the execution shall be a "Pec! 
Jieri facias against such property, money or effects only, 
and may be levied upon the same whether in thé hands of 
ue officer or secured by bond, as provided for in this arti- 
ele. 


Third—Where the judgment is against the garnishee, Against gaini- 
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the execution shall be such as is used and allowed on gen- 
. eral judgments in common actions on contracts. 
Officers com. SEC. 30. When property is seized on attachment, the 
pensation. justice may allow to the officer having charge thereof‘such 
compensation for his trouble and expenses in keeping and 
maintaining the same, as shall be reasonable and just. 


ARTICLE XII. 
Proceedings in case of breach of the peace. 


Sec. 1. No assaults, battery or affray shall be indictable, 
but all such offences shall be prosecuted and punished in 
a summary mannér before justices of the peace, as herein- 
after provided. 

Sec. 2. The foregoing section shall not extend to the 
trial or punishment of any case of riot or unlawful assem- 
bly, nor to any assault with an intent to maim, nor an as- 
sault with intent to commit a rape; nor an assault with in- 
tent to commit robbery, nor an assault with intent to kill; 
nor shallit embrace the offences of shooting at or stabbing, 
but all such offences shall be punishable by indictment. 
Complaint and , SEC. 3. Whenever a complaint shall be made to a jus- 
warrant; by tice of the peace on the oath or affirmation of any person 
whom execu- competent to testify against the accused thaf an assault, 
oa battery, affray or other breach of the peace has been or is 

about to be committed, the justice shall forthwith issue his 
warrant for the arrest of the offender, which warrant shall 
be executed by the sheriff of the county or any constable 
of the county, or by some competent person specially de- 

puted by the justice for that purpose. 
‘Arreston view, Suc. 4. [fany justice of the peace shall have any knowl- 
a reel aa edge that any of the offences mentioned in the last section 
aid and assia. ATE about to be committed, he shall issue his warrant and 
ance, proceed as is directed in that section, and if any such of- 
fence is committed, threatened or attempted in his presence, 
he shall immediately arrest; the offender or cause it to be 
done; and for this purpose no warrant or process shall be 
v necessary. But the justice may summon to his assistance 
gny sheriff, coroner or constable, and all other persons then 
present, whose duty it shall be to aid the justice in pre- 
serving the peace, arresting and securing the offenders, 
and all such as obstruct or prevent the justice or any ofhis 

' assistants in tle performance of their duty. 

Summary _Sxc. 5. When any person shall be brought before a jus- 
mode, tice of the peace under the provisions of this act, it shall 
be the duty of the justice to hear and determine, in a sum- 
mary mode, the complaint alledged against the defendant. 
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Sx. 6. Upon good cause shown, the justice may post- Trial, whew 
pone the trial of the cause to a day certain, in which case pie ee i 
he shall require the defendant to enter into a recognizance, 
with suficient security, conditioned, that he will appear 
before the justice at the time and place appointed, then 
and_there to answer the complaint alledged against him. 

Sec. 7. Ifthe defendant shall fail or refuse to enter into Commitment. 
resognizance, the justice shall commit him to the common 
jail of the county, there to remain until the day fixed for 
the trial of the complaint alledged against him. 

Sec. 8. In case of the breach of any recognizance ên- Breach of 
tered into as aforesaid, the same shall be certified and re- 1ecog. 
RA tothe District Court, to be proceeded in according 
to law. ; 

‘Suc. 9. If in the progress of any trial before a justice of Want of juris- 
the peace, under the provisions of this article, it shall ap- ee ae 
pear that the accused ought to be put upon, his trial for an eae 
offence not cognizable before a justice of the peace, the jus- 
tice shall immediately stop all further proceedings before 
him, and proceed ds in othér criminal cases exclusively 
cognizable before the District Court. ‘ 

Sec. 10. In all eases, arising under this article, it shall Witiesses, &e. 
be the duty of the justice, of the peace acting, to summon 
the injured party and all others whose testimony may be 
deemed material as witnesses at the trial, and to enforce 
their attendance by attachment if necessary. l 

Sec. 11. All trials before a justice of the peace under Jury trial, and 
this article, shall be by a jury of six competent men, un- its iicidents. 
less the patties agree to leave the decision to the justice, 
who, if they find the defendant guilty, shall assess the fine 
tobe paid by him, which shall not be less than five dollars 
nor more than fifty dollars, according to the nature of the 
offence. ‘ 

Seg. 12. When proceedings are commenced under the Complainant 
provisions of this article on the information or complaint liable for costs. 
of the injured party, his name shall be entered by the jus- 
tice in his docket as prosecutor, and if the defendant shall 
be discharged or ‘acquitted the prosecutor shall be adjudg-, 
ed to-pay costs; in all other cases of discharge or acquittal, 
the costs shall be paid by the county., i 

Szc. 13. In all casés of conviction under the provisions Jadg’t, fne, 
of this article, the justice shall enter judgment for the fine costs, and ex- 
and costs against the defendant, and may commit him un- &utica, 
til the judgment is satisfied, or issue execution on the judg- $ 
ment to the use of the county. i 

Szc. 14. Any defendant who shall be committed or ta- Imprisonment 


ken in execution on such judgment, may at any time after and discharge, 
-~ 40 2 


Pa 


ee ad 


316 


» 4 
costs and' pii- ten days actual imprisonment in jail, be discharged; and in 
viege: that case, the county shall pay the costs of the prosecution 
and charge of imprisonment, and for the amount thereof 
shall be a privileged creditor of the defendant, entitled to 
be first satisfied out of his property and effects. 
Appealtodis. Sec. 15. Either the prosecutor or the defendant may 
court. Recog- appeal to the District Court, if he shall on the day of the 
ca rendition of the judgment file an affidavit, stating that he. 
. verily believes that injustice has been done by the verdict 
and judgment, and also enter into a recognizance with two 
sufficient securities, which recognizance shall be in the 
form and with the same condition required in appeals from 
a justice of the peace in civil cases. , , 
Appeals, when Sec. 16. All appeals taken ten days or more before any 
to be taken. term of the District Court of the county, shall be returna- 
ble to that term, but if taken within ten days next before 
the commencement of a term, shall be returnable to the 
second term. d 
Recog.ofwit- Sec. 17. When an appeal is taken it shall be the duty 
nesses, process, Of the justice to cause all material witnesses to enter into 
entries, affida- recognizance in the sum of fifty dollars each, conditioned, 
eee for their appearance to testify in the cause at the term to 
which the appeal is returnable, and shail, on or before the 
first day of such term, file in the office of the clerk of the 
District Court a-copy of the entries on his docket, with a 
copy of the process and affidavit of appeal, and the original 
recognizances of the appellant and witnesses duly certified. 
Trial on the Sec. 18. The clerk-of the District Court shall enter the 
merits, costs, cause on his docket, and if the appeal be regularly taken, 
oe: the cause shall be heard on the merits at the return term, 
unless good cause be shown for a continuance; and the costs 
in both courts shall abide the event of a trial in the District ; 
Court. ` E 
Judgt,when Sec. 19. If the appeal be not taken and perfected with- 
affirmed. in ten days after rendering judgment by the justice, the 
judgment shall be affirmed. 
Deft. and se- SEC. 20, If the judgment of the justice shall be affirm- 
curities. ed, or upon a trial in the District Court the defendant shall 
be convicted and any fine assessed, judgment shall be ren- 
dered for such fine and costs in both courts against the de- 
z fendant and his securities. 
Whenprosecu- SEC. 21. If in an appeal taken by the prosecutor the 
tor to pay costs. judgment of the justice shall be affirmed, the prosecutor 
and his securities shall pay all costs of said appeal, and if 
the judgment of the justice should have imposed the pay- 
ment of the costs upon said prosecutor and said judgment 
be affirmed, the judgment of the District Court shall in- 
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- „clude the costs of both courts, and be against the prosecu- 
tor and his securities. s 

Src. 22. Ifthe judgment of the District Court be not Execution. 
‘satisfied in thirty days after the rendition thereof, execu- 
tion may issue against the party against whom judgment 
has been rendered, and his securities, which shall be made 
out of the property of the said party, if sufficient thereof ; 
be found; if not, then out of the property of said securities. 

Sec. 23. In all cases not specially provided for by this General rule. 
article, the process,and proceedings before the justice shall 
be governed by the laws regulating proceedings in justices 
courts in civil cases. 

Szc. 24. Jt shall be the duty of the justice, before whom Duty of justice 
any conviction may be had under this article, if there be ®t fres, &e. A 
no appeal, to make out and certify and within fifteen days i 
after the date of the judgment deliver to the treasurer of 
the county a statement of the case, the amount of the fine, 
and the name of the constable charged with the collection 
thereof; and the county treasurer shall charge the constable map” 
with the amount df such fine, and unless the same be paid 
into the county treasury within sixty days after the date ae 
of the judgment, the said justice shall render judgment : 
against such officer for the amount due and twenty per Constable's li- 
centum thereon, making, however, proper deductions for abilities. 
insolvencies, on which judgment execution shall be issued 
as other executions are, and the proceeds paid into the ' ; 
county treasury. ; 

Sec. 25. Any justice of the peace, sheriff, coroner, con- ? 
stable or other officer, who shall wilfully neglect or refuse : 
to perform any duty enjoined on him by this article, shall 
be deemed guilty of a misdemeanor in office, and shali 
moreover pay the sum of fifty dollars. And any person Penalty. 
whoshall, whensummoned to aid inarresting or securing an 
offender, refuse to giye such assistance, shall pay five dollars. ; 

Sec. 26. Fines and penalties incurred under the provi- Five and pen- 

-sions of this article in cases not otherwise provided, may @lties. 
be recovered before any justice by action of debt. a 2 

Szoc. 27, When a trial, under the provisions of this ar- Verbal notice 
ticle, shall be continued by the justice, it shall not be ne- to witnesses, 
céssary for the justice to summon any witness who may 
be present at the continuance, but such justice shall ver- 
bally notify such witnesses, as either party may require, 
to attend before him to testify in the cause on the day set 
for trial, which verbal notice shall be as Valid as a sum- 
mons, j : 

Sec. 28. Previous to the commencement of any trial Change ofven- 
before a justice of the peace, the defendant or his agent" 
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may, make oath that it is the belief of such deponent, that 
the defendant cannot have an impartial trial before such 
justice; whereupon, it shall be the duty of the justice im- 
mediately to transmit all the papers and documents belong- 
sing jp the suit, to the nearest justice of the peace, who shall 
proceed as if the said suit had been instituted before him; 
Provided, There shall be but one change of venue.* 


ARTICLE XIII. 
Of the forms of writs of pracess. 
Sec. 1, The following, or other equivalent forms, shall 


be used by the justice of the peace, in proceedings to be 
had under this aci, to wit: 


A SUMMONS. 
Form of sume TERRITORY or Iowa, county, ss. 
mona To any constable in said county. 
In the name of the United States of America, you are 
hereby commanded to summon if shall 


be found within your county, to be and appear before the 
undersigned, one of the justices of the peace in and for said 


county, on day of i8 at of the 
clock, in the noon, at in the said county, 
to answer the complaint of « Given under my 
hand this day of 18 
A. B, Justice, 
A WARRANT, 


` 


Warrant’ TERRITORY or lowa, county, 5s. 
To any constable in said edunty. 

In the name of the United States of America, you are 
hereby commanded to take the body of if he be 
found within your county, and bring forthwith be- 
fore the undersigned, or some other justice of the peace, 
in and for said county, at in said county to an-~ 
swer the complaint of _ and you are also command- 
ed to give due notice thereof to the said plaintiff. 

Given under my hand this day of 18 , 

C. D., Justice. 


`~ 
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A SUBPENA, 


TERRITORY oF Iowa, 
To 
In the name of the United States of America, you are Subpena. 
hereby required to appear before the undersigned, one of = 
the justices of the peace in and for said county, at —. 
on the — day of at — of the clock in the noon 
pf said day, to give evidence in a certain cause then and 


—— county, ss. 


there to be tried between plaintiff, and de- 
fendant, on the part of the ———. 
Given under my hand this — day of —-18—. ` 
a E. F., Justice. 


A VENIRE FOR A JURY. 


TerrIToRY or lowa, — county, ss. 
To any constable of said county. 

In the name of the United States of America, you are Venire fora 
hereby commanded to summon — good and lawful": 
men to be and appear hefore the undersigned, one of the 
justices of the peace in and for said county, on the ; 
day of present (or next) at —— of the clock in the 
~~ noon of said day in the town of to make a ju- 
ry, for the trial of an action of -— between plaintiff 
and defendant. 

Given under my hand this —- day of —- 18—. 


G. H., Justice. 


n 


AN EXECUTION. 


Territory or lowa, county; ss. 

To any constable of said county. : 
Whereas, judgment against for the sum of —— Execution. 
and costs, lawful money of the United States, was _ 
recovered the day of ——~ before the undersigned, 
one of the justices of the peace in and for said county, at 
the suit of These age therefore in the name of 
the United States of America, to command you to levy 
distress, on the goods and chattels of the said (ex- 
cepting such as the law exempts) and to make sale thereof 
according to law in such cases made and provided, to the . 
amount of said sums, together with thirty-seven and a half 
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cents for this execution, ana the same return to me within 
thirty days. _ 
Given under my hand this —- day of —— 18—. 
J. K., Justice. 


Where-security has been given for stay of execution on 
the judgment against the principal and security :—- 
Againstsecurix 
ty." TERRITORY or Iowa, county, ss. P 
To any constable in said county. o 
Whereas, judgment against for the sum of —— 
and costs, lawful money of the United States, was 
recovered the day of — 18— before the under. 
signed, a justice of the peace in and for the said county, at 
the suit of ~. And whereas on the ~ day 
of ——— in the year aforesaid became security to pay 
the said judgment with interest on the same, in —— months 
from the date of the judgment aforesaid, agreeably to law, 
in the payment of which the said ‘have failed. 
; These are therefore in the name, &c. (as in common 
form.) 


` 
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A WRIT OF ATTACHMENT. 


Trerirory or Iowa, county, ss. 
To any constable of said county. , 

In the name of the United States of America, you are 
commanded to attach C. D. by all and singular his goods, 
chattels, moneys, effects, and credits, or so much thereof 
as shall be sufficient to satisfy the sum of (the sum 
sworn to) with interest and costs of suit, in whosesoever 
~ hands or possession the same may be found in your coun- 

ty, and so provide, that the goods and chattels so attached, 

may he subject to further proaeedings thereon, as the law 

requires; and also to summons the said C. D. if to be found, 

to be and appear before me at my office, in the town of 
on the -—-——— day of — 18——, to answer 
unto ——--—~ plaintiff; and also that you summon as gar- 
nishees alt nich persons found in your county, as may be 
directed by the plaintiff or his agent to appear before the 
said justice at the time and place aforesaid, to answer such 
interrogatories as the justice may propound, and have you. 
then and there this writ. ' 

Given under my hand this ——~day of —— 18—. 

Ov P., Justice. 


Writ of attach- 
ment, 


APPROVED, January 21, 1839.. 
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LAWS AND JOURNALS. 


AN ACT regulating the publication and distribution of the laws and jour- 
nals of the Legislative Assembly of the Territory of Iowa. 


Sic. 1. Be it enacted by the Council and House of Lawstabe pre- 
Representatives of the Territory of Iowa, That it shall pared for pub- 
be the duty of the Secretary of the Territory to make an 
index and marginal notes to the acts and joint resolutions 
passed at the present session of the Legislative Assembly 
as soon as possible, and as early as convenient to furnish 
the Territorial printer with true copies of the said acts and 
joint resolutions, together with the index and marginal 
notes thereto, who shall thereupon proceed, without de- , 
lay, agreeably to his contract, to print two thousand copies A j 
of the laws, to which shall beadded joint resolutions, also 
the local acts passed by the Legislative Assembly as here- 
inafter mentioned, and when so printed, they shall by him 
be put up in half binding, and called “The Statute Laws 
of the Territory of Iowa.’? And there shall be prefixed Weer ae 
to the volume of the acts a complete table of contents, the acts. 
declaration of independence, articles of confederation and 
perpetual union, constitution of the United States, with 
the amendments thereto, the ordinance of Congress, July 
13, 1787, and the organic law, entitled, “An act to divide 

_the Territory of Wisconsin, and to establish the Territo- 
‘rial Government of Iowa,” approved, June 12, 1838. 

Sec. 2. So soonas the said printing shall be completed, Certificate to 
and the copies delivered to the Secretary of the Territo- m . 
ry, he shall give to said printer a certificate containing TAA 
detailed account of all the printing done by the said print- 
er, together with the total amount due for the same, which 
shall be a suficient voucher for said Secretary to audit and 
pay the same out-of any money in the treasury not other- 
wise appropriated. 

Sec. 3. The Secretary of the Territory is hereby re- To be sent into 
quired to contract with some suitable person, or persons, the several + 
immediately after the printing in this act authorised to be °"™"* 
done is completed, to convey and deliver the several vol- 

‘umes of the aforesaid acts, joint resolutions, and joarnals, 
to the clerk of the board of county éommissioners, and 
take a receipt of the several clerks of the boards of coun- 
ty commissioners, who are authorised to receive the acts 
and journals aforesaid, setting forth that the proper num- 
ber of ydlumes of the acts and journals have been deliver- 
ed in good order. ; 

Suc. 4. It shall be the duty of the Secretary of the Ter- Secretary to 


ritory to superintend the printing, in such manner as he superintend 
: ; printing. 


f 
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l may conceivè most conducive to the public good, the acts 
and joint resolutions of the Legislative Assembly, and to 
‘correct the same by the enrolled bills in his office, and, 
E when the printing of the same shall be finished, to certify 
t: the fact of his having compared and found the same cor- 
rect; which certificate shall be signed and, dated by the 
Secretary, and annexed in print to the yolumes of the acts 
and joint resolutions as aforesaid; and the volumes contain- 
ing the acts ofa general and public nature shall be arranged 
under their proper heads, in alphabetical order, according 
to their subject matter. 
No. of copies SEC. 5, The other statute laws, not disposed of as dfore« 
to each county, Said, shall be distributed as follows, to wit: To the coun- 
ties of Lee, Van Buren, Henry, Des Moines, and Du 
Buque, each one hundred copies. To the counties of Scott, 
Jackson, Muscatine, Louisa, and Cedar, each seventy-five 
copies. To the counties of Clayton, Clinton, Jones, John- 
son, Linn, Jefferson, and Slaughter, each sixty copies, 
And all counties attached for judicial purposes, twenty co- 
pies, to be deposited in the clerk’s office of the counties to 
which they are attached. ~ 
Copy to the Sec. 6. It shall further be the duty of the said Secreta- 
Governor judg: ry of the Territory to deliver, or cause to be delivered, 


-on m o mae 


Sipke one copy of the aforesaid laws to each of the following 
named persons, to wit: the Governor of the Territory, 
Judges of the Supreme court, Attorney General, and Dis- 
trict Court of the United States, for said Territory. 

Printingang SEC. 7. It shall be the duty of the printer, authorized 


distribution of to print the journals of the House of Representatives, to 

the journals. print, under the direction of the chief clerk, three hun- 
dred copies, and it shall be the duty of the printer, autho- 

rized to print the journal of the Council, to print, under 

the direction of the Secretary of the Countil, one hundred 

and fifty copies, which shall be distributed in equal pro- 

portions among the members of their respective houses, 

that is, to the members of each house its own journals; 

which said journals shall be delivered to the clerks of the 

several boards of county commissioners in the same way, 

time.and place, that the aforesaid volumes of the acts are 

_ to be delivered, and the said clerks, on receipt thereof, 

i shall deliver the same to the.members for whom they are 
CO Copies of ive Ptended; and the Secretary of the Territory shall careful- 
na oiai ly reserve and file away, in his office, all the volumes of 

be reserved. the statute laws and special acts, by this act direeted to be 
printed, together with forty copies of the journals of the 

House of Representatives, and twenty copies of the jour- 

nals of the Council, not otherwise disposed of by this act, 
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to be disposed of by the Legislative Assembly as future 


circumstances may require. 

Suc. 8. It shall be the duty of the clerks of the boards To whom the 
of county commissioners of the several counties in this laws shall be 
Territory, upon application, to deliver to the different ciy- ‘stmbuted. 

il officers of his county, allowing each one copy of the sta- 

tute laws, to wit: to every member of the Council and 

House of Representatives of the present Legislative As- 

sembly, to the judge of probate, each recorder, public ad- 
ministrator, county commissioner, sheriff, coroner, each 

justice of the peace, county treasurer, county surveyor, 

each clerk of the district court, and clerk of the county 
commissioners, mayor of any incorporated city, and to all 

militia officers above the rank of lieutenant, three copies 

for the use of the district court, grand jury, and bar, and 

the surplus copies, if any, shall be by said elerk carefully 

filed in his office, and kept to be distributed as may be 

hereafter directed by law; and upon the delivery of the 

copy of the laws, as aforesaid, it shall be the duty of the Quis to tako 
clerk aforesaid to take a receipt for the same from such receipts. 
person, and file the same in his office, and in no case shall 

any person be entitled to more than one copy, although he 

imay hold several offices. ! 

Sec. 9. Upon the expiration of the term of service, re+ When the vól- 
signation, or removal from office, of any county officer; it umes, thus đe- 
shall be his duty to return to the clerk of the county com- neat officers 
missioners, for the use of his successor in office, the copy to be returned. 
or copies of the laws of this Territory received by him in . 
pursuance of this act, and in ease of the death of any such 
officer, the said copy or copies of the laws shall be return- 
ed as aforesaid by his executors or administrators. Ifany 
such officer, his executors or administrators, shall refuse 
or neglect, for the space of three months after the happen- 
ing of such vacancy as aforesaid, to return the said copy 
or copies of the laws to the clerk of the said county com- 
missioners as aforesaid, it shall then be the duty of said 
clerk to sue for the same, before any justice of the peace 
in said county, and he shall recover, for the use of said 
«county, the sum of five dollars for each copy so detained, 

With costs of suit. No person, however, while he confin- 
ues to hold any office which entitles its incumbent to a co- 
py of the laws as aforesaid, shall be required to return his 
copy of the same as aforesaid. . 

Sec. 10. That the Secretary ofthe Territory be and he Naturalization 
is hereby required tå furnish the public printer with a copy laws to be 
of all the acts of Congress, now in force, relative to the na- Pec 
turalization of aliens, as soon as practicable, and that it shall 

4} 
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be the duty ofthe printer aforesaid to oublish the same, as 
an appendix, with the statutes of a public nature of the 
present Legislative Assembly. 

Sec. 11. This act shall take effect and be in force from 
and after its passage. 

AprrovED, January 21, 1839. 


LEGISLATIVE ASSEMBLY. 


AN ACT to district the Territory of Iowa into electoral districts, and to 
epportion the Representatives of each. l 


Szoc, 1, Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That the coun- 
ties of Du Buque, Clayton, Fayette, Delaware, and Buch- 
anan, shall form the first electoral district, and shall be en- 
titled to three members of the House of Representatives; 
the county of Jackson shall form the s¢cond electoral dis- 
trict, and shall be entitled to one member of the House of 
Representatives; the counties of Clinton and Scott shall 
form the third electoral district, and shall he entitled to 
two members of the House of Representatives; the coun- 
ties of’ Muscatine, Johnson, and Keokuck, shall form the 
fourth electoral district, and shall be entitled to two mem- 
bers of the House of Representatives; thecounties of Cedar, 
Linn, Jones, and Benton, shall form the fifth electoral dis- 
trict, and shall be entitled to one member of the House of 
Representatives; the counties of Louisa and Slaughter 
shall form the sixth electoral district, and.shall be entitled 
to two members of the Housé of Representatives; the 
counties of-Henry and Jefferson shall form the seventh 
electoral district, and shall be entitled to three members 
of the House of Representatives; the county of Van Buren 


Eighth district, Shall form the eighth electoral district, and shall be enti- 


tled to three members of the House of Representatives; 


Ninth district. the county of Lee shall form the ninth electoral district, 


and shall be entitled to four members of the House of Re- - 
presentatives; the county of Des Moines shall form the 


Tenth district. tenth electoral district, and shall be entitled to five mem- 


bers of the House of Representatives. 
Approven, January 21, 1839. 
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LEGISLATIVE ASSEMBLY. 


AN ACT fixing the time for the annual meeting of the Legislative 


Assembly. . 
1 


Suc. 1. Be it enacted by the Council and House of Tomestonthe _ 
Representatives of the Territory of Iowa, That the Le- fit Monday in 
gislative Assembly shall commence its session, annually, 
on the first Monday in November, in each year. 

Sec. 2. That the next meeting of the Legislature shall 
be held in the city of Burlington, in Des Moines county. 


Approven, January 23, 1839. 


Next meeting 
at Burlingten. 


LEGISLATIVE ASSEMBLY. 
AN ACT to authorize the Govemor-to call a Special Legislative Assembly. 


Szc.1. Be it enacted by the Council and House of Govemor may 
Representatives of the Territory of Iowa, That the Go- cau 2 special 
vernor of this Territory is hereby authorized and empow- 
ered to call a special session of the Legislative Assembly, 
at any time when he may deem the same expedient and, 
proper. 

Src. 2. This act to be in force from and after its passage. 

Aprroven, January 25, 1839. 


ee e 


LIMITATION OF ACTIONS. 


. . 
AN ACT for the limitation of actions, and for avoiding vexatious law suits. _ 


Szc. 1. Be it enacted by the Council and House of Limitation of 
Representatives of the Territory of Iowa, That ail actions a einu 
of-trespass, detinue, trover, and repleyin, for taking away trover, &e. 
goods and chattels, all actions for the arrearages of rent, 
due on a parole demise, and all actions of account, and up- 
on the case, except actions for slander, and malicious pro- 
secutions, and such actions as concern the trade of mer- 
chandise between merchant dnd merchant, their factors or 
agenis, shall be commenced within five years next after 
the cause of action shall haye accrued, and not after. 

Szo. 2. That all actions of trespass for assault and bat- Assault, batte«- 
tery, wounding and imprisonment, or any of them, shall © 
be commenced within two years next after the cause of 
such action shall haye accrued, and not after.. 
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Slanderous Sxc. 3. That every action on the case for slanderous 

oa menar Words, shall be commenced within one year next after the 

tion words spoken, and not after; and every action for mali» 
cious .prosecution shall be commenced within two years 
next after the cause of action shall have accrued, and not 
atter, 

Debt or cove- SEC. 4. Thatevery action of debt, or covenant for rent, 

nant for rent, OF arrearages of rent, founded upon any lease, under lease, 

&e. orevery action of debt, on account founded upon any sin- 
gle or penal bill, promissory note, or writing obligatory, 
for the direct payment of money, or the delivery of prop- 
erty, or the performance of covenants, or upon any award, 
under the hands and seals of arbitrators, for the payment 
of money only, shall be commenced within six years after 
the cause of such action shall have accrued, and not after; 
but if any payment shall have been made on any such 
lease, single bond, or penal bill, promissory note, writing 
obligatory, or award, within or after the said period of six 
years, then an action instituted on such lease, single or pe- 
nal bill, promissory note, writing obligatory, or award, 
within six years after such payment, shall be good and ef- 

_ fectual in law, and not after. 

Judgments re- Suc..5. That judgment in any court of record in this 

vived. Territory may be revived by scire facias, or an action of 
debt may be brought thereon within twenty years next af- 
ter the date of such judgment, and not after. 

Rightofentry Smc. 6. That no person, who now hath, or hereafter 

vane after 20 may have, any right of entry into any lands, tenements, 

' or hereditaments, shall make an entry but within twenty 

years next after such right shall have accrued, and such 
person shall be barred from any entry afterwards. 

Certainactions Suc. 7. That every real, possessory, ancestral, or mixed 

thin tes yaction, or writ of right, brought for the recovery of any 

years. lands, tenements, or hereditaments, shall be brought with- 
in twenty years next after the right or title thereto or cause 
of such action accrued, and not after: Provided, That in 
all the foregoing cases in this act mentioned, where.the 
person or persons who shall have right of entry, title, or 
cause of action, is, are, or shall be at the time of such right 
of entry, title, or cause of action, under the age of twenty- 
one years, insane, or beyond the limits of this Territory, 
or feme covert, such person or persons may make such 
entry, or institute such action, so that the same may be 
done within such time as is within the different sections 
of this act limited, after his or her becoming of full age, 
sane, feme sole, or coming within this Territory. 

Absence notto Src. 8 That ifany person or persons against whom 
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there is, or shall be, any cause of action, as is specified in beaccountedin 
the preceding sections of this act, except real or possesso- certain cases. 
ry actions, shall be out of this Territory at the time of the | 

eause of such action accruing, or any time during which a 

suit might be sustained on such cause of action, then the 

person or persons, who shall be entitled to sueh action, 

shall be at liberty to bring the same against such person 

or persons after his, her, or their return to this Territory, 

and the time of such person’s absence shall not be account- ' 

ed or taken as a part of the time limited by this act. 

Src. 9. That if in any of the said actions, specified in Efect of rever- 
any of the preceding sections of this act, judgment be giy- 5% of tpt a 
en for the plaintiff, and the same be reyersed by writ of ga °°" 
error, or upon appeal, unless a verdict pass for the plain- 
tif, and upon matter alleged in arrest of judgment, the 
jadgment be given against the plaintiff; or if the plaintiff 
be nonsuited, then, if the time limited for bringing such 
action shall have expired during the pendency of such suit, 
the said plaintiff his or her heirs, executors, or adminis- 
trators, as the case shall require, may commence a new ac- 
tion, within one year after such judgment is reversed, or 
given against the plaintiff, and not after, ~ 

APPROVED, January 25, 1839. - 


b 


MECHANICS. 


AN ACT relative to Mechanics? Zens, and for other purposes. 


Suc. 1. Be it enacted by the Council and House of Lien on build- 
Representatives of the Territory of Iowa, That in all ing ani = 
cases hereafter, where any contract shall be made between ppu S © 
the proprietor or proprietors of any tract of land or town 
lot on the one part, and any person or persons on the oth- 
er part, for the erecting or repairing any house, or other 
building, mill, or machinery of any description whatever, 
or their appurtenances, or for furnishing labor or materi- 
als for the purposes aforesaid, and every other person who 
may have furnished materialy which may have been used 
in the construction of such house, building, or mill, by 
special agreement, the person or persons who shall, in 
pursuance of such contract, have furnished labor or materi- 
als for such purpose, or who shall haye furnished such ma- 
terials as aforesaid, shall respectively have a en, to secure 
the payment of the same, upon such house, or other build- 
ing, mill, or machinery, and on the lot or tract of land on 
which the same shall be erected, i 
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When action Suo. 2 When any person or persons shall wish to avail 
to be commen- himself, herself, or themselves, of the benefit of such Zen,’ 
ced. > . e 
he, she, or they shall commence his, her, or-their action 
~ in any court having jurisdiction of the same, within six 
months from the time payment should have been made, 
by virtue of any such contract by which such lien shall 
Bill or petition have been claimed. And if such suit be commenced in 
tobefiled. the district court, it shall be by bill or petition, describing, 
with common certainty, the tract of land, town lot, build- 
ing, mill, or machinery, upon which said lien is intended 
to be made to operate, and also the nature of the contract 
Particulars of or indebtedness, with a bill of particulars of his account; 
theaccount. which bill or petition shall be filed in the elerk’s office of 
the proper county, and docketed by the clerk on the com- 
mon law appearance docket. The courts, trying such 
causes, shall be governed by the same rules of evidence 
that are now observed in suits at law, and give judgment 
according to the justice and equity of the case. 
Special execu- Suc. 3. The clerk of the eourt, when judgment has been 
tion to be issu- had under the provisions of this act, on application, shall 
“ issue a special execution, directed to the sheriff of the prop- 
er county, describing, the property upon which said Zien 
is made to operate, and out of which said judgment and 
costs are to be collected, or so much thereof as said prop- 
erty will bring; and no other property of the said defend- 
ant, in any suit as aforesaid, shall be bound for the payment 
of such judgment, unless the claimant shall hold collateral 
security for the payment of the same. . 
Proceedings Sec. 4 Any person or persons, wishing to avail him- 
‘before a Justice self, herself, or themselves, of the benefit of the Zien under 
peace ° A S e 
under this act. this. act, by suit before a justice of the peace, shall, upon 
the commencement of such suit, file an account setting 
forth, with common certainty, the property upon which 
said lien is intended to be made to operate, and: whether 
it is for work and labor done, or materials furnished; and 
upon the trial of said cause, the justice of the peace, trying 
the same, shall hear the proof, and if it shall appear that 
the defendant in such cause is indebted to the plaintiff, he 
shall give judgment for the amount so due, and, on appli- 
cation of the plaintiff, said justice of the peace shall givea 
transcript of the judgment, and certify the same to be for 
work and labor done, or materials furnished, (as the case 
may be) and also a description of the property subject to 
such Zien; which transcript and certificate shall be filed 
in the clerk’s office of the proper county in which said 
judgment shall have been rendered, and, when filed, it shall 
have the same effect as a judgment of the district court, 
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and “execution shall issue in the same manner, and have 

the same effect, as an execution issued upon a judgment . 
rendered in the district court under this act: Provided, Right of ap- 
That either of the parties, in such suit, shall have the same 2°! 

right to appeal that is, or hereafter may be, allowed from 

the judgment of justices of the peace in other cases. 


Src. 5. And it is further provided by this act, that when Benefit of the 
any person is employed to work on mineral ground, where Sorens anato 
mineral is found, he shall have all the benefit of this act, ployed on mi- 
and shall have a Jien on a sufficient quantity of mineral, “eral ground. 
on the lot where he may be employed, to pay him for any 
just demand which hefmay have, in consequence of labor 5 
that he may have performed on the same. 


Sec. 6. All‘acts, and parts of acts, coming within the Repealing 


purview of this act, are hereby repealed. This act to take “@"** 
effect from and after its passage. 


Avrrovep, December 17, 1838. 


MILITIA.” 


ka 


AN ACT to organize, discipline, and govern the Militia of this Territory. - 


Sec. 1. Be it enacted by the Council and House of Militia how tó . 
Representatives of the Territory of Iowa, That imme->* =sed. 
diately after the passage of this act, the militia of this Ter- 

titery shall be arranged into divisions, brigades, regiments, i 
battalions, and companies. It shall consist of infantry or 

district companies, light infantry, riflemen, artillery men, 

ad dragoons or mounted riflemen. There shall be three ; 
divisions, as follows, viz: The counties of Lee, Van Bu- Divisions. 
ren, Jefferson, Henry, and Des Moines, shall form the 
frst division. The counties, of Louisa, Slaughter, Keo- 
kuck; Johnson, Linn, Cedar, Scott, and Muscatine, shall 
form the second division. And the counties of Clinton, 
Jones, Jackson, Du Buque, Clayton, Delaware, Fayette, 
Buchanan, and Benton, shall form the third division. A 
division shali consist of not less‘than two, nor more than 
three brigades; a brigade shall consist of not less than two, 
or more than five regiments; a regiment shall consist of 
ot less than five, nor more than ten companies, two of 
hich shall be light infantry or riflemen; each company 
hall. consist of not less than thirty, nor more than one 
undred men, exclusive of commissioned officers. 

Sec. 2. That whenever a county or district of country Detached dis- 
‘distant, or so detached that in the opinion of the Gov- tricts may form 
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separate bat- ernorit would beinconvenient for the personsresiding there- 
talions. ; ‘ 
in to belong to an organized regiment, they shall be or- 
ganized as a separate battalion, under the command of a 
major, and be subject to the same rules and regulations in 
all respects that regiments are subject to. 

Src. 3. That to a division there shall be one major-gen- 
eral; to a brigade one brigadier-general; to a regiment one 
colonel, one lieutenant-colonel, and one major; to a com- 

_ pany of infantry, light infantry, and riflemen, there shall 
be one captain, one first lieutenant, and one second lieuten- 
ant; to a company of artillery men, dnd dragoon or mount- 
ed riflemen, there shall be one captain, one first lieutenant, 
one second lieutenant, and one third lieutenant. AH com- 
missioned officers, (except those of the light infantry and 
rifle corps) and staff officers, shall be clothed, armed, and 
accoutred as the commander-in-chief may direct. 

Gov, & Couns Sue. 4. That the Governor, with the advice and con- 

cil to appoint sent of the Legislative Council, shall appoint and commis- 

sae sion all the officers provided for in the preceding section. 
ree Sec. 5. ‘That the commander-in-chief may appoint, du- 

ring his pleasure, four aids, with the rank of- colonel; a 

major-general may appoint, during his pleasure, two aids, 
with the rank of. major; a.brigadier general may appoint, 

Adjutant Gen- during his pleasure, one aid, with the rank of captain. The 

eral, &c. Governor shall appoint and commission one adjutant gen- 

eral, one commissary general, and one quarter-master gen- 
eral, each with the rank of brigadier general, and to each 
brigade a brigade inspector, with the rank of major. The 

Appointments commandant of each regiment, and separate battalion, shall 

in each regt. appoint, during his pleasure, one adjutant, one quarter- 

master, and one pay-master, each with the rank of lieuten- 
ant, also one surgeon, and one surgeon’s mate, one drum 
major, one fife major, and one sergeant major. The cap- 
tain or commanding officer of each company shall appoint, 
during his pleasure, four sergeants, one of whom shall be 
clerk of the company, four corporals, and two musicians. 

Sxc. 6. That the captain or commanding officer of each 
infantry or district company shall, by his clerk, enroll all 
free white male persons, between the ages of eighteen and 
forty-five years, residing, or from time to time coming to 
teside, within the bounds of his beat or company district, 
except such as are hereinafter excepted. 

Divisions and Sec. 7. That the commander-in-chief shall have powér 

a a and authority to increase or diminish the number of diyi- 

diminished, 81008 and brigades, and to alter and arrange the bounda- 

: ries thereof, and to divide, annex, and consolidate them as 
he may from time to time deem necessary, having regard 


Officers. 


Who shall be 
enrolled. 


331 


however to the provisions of the first section of this act. 
And in‘like manner the brigadier general may, with the Bounds of re- 
approbation of the major general, divide, annex, or alter aments, &c. 
the bounds of any of the regiments, or separate battalions, ™*Y Pe altered. 
under his command, and the commanding officer of a re- 
giment, or separate battalion, with the approbation of the 
| ‘| brigadier general, may divide, annex, or alter the bounds 
of the companies under his command. > 
| Szc. 8, That there shall be within each brigade district, Autillery and 
| and attached to said brigade, one company of artillery, and 4'2990s- 
| one company of dragoons or mounted riflemen, to be com- 
~ posed of volunteers; they shall beorganized, clothed, arm- 
ed, and aceoutred in all respects as such corps in the ser- 
vice of the United States are, unless the commander-in- 
chief shall otherwise direct. There shall be within each 
regimental district, and attached to said regiment, two Light infanay 
companies of light infantry or riflemen; they shall be com- or rifemen. 
posed of volunteers, and the light infantry shall be organi- 
zed, clothed, armed, and equipped as the infantry in the 
army of the United States are for the time being, unless 
the brigadier general shall otherwise order and direct. 
The riflemen shall be clothed, armed, and equipped as the 
brigadier general may direct. 

Src. 9. That the militia, for the purpose of improving When militia 
in martial exercise, shall rendezvous by companies in their **¢"4ezvous. 
respective districts, on the first Saturdays in the months 
of May and September, in each year, at teno’clockinthe , 
forenoon of said days. The place of meeting shall be de- 
signated by the captain or commanding officer, by putting 
up, or causing to be put up, at least four written or print- 
ed advertisements, in the most public places in his district, 
ten days before the day of meeting. Captain’ or command- 
ing officers of volunteer companies shall, in like manner, 
give notice of the place of the meeting of their respective 
companies twelve days previous to said day. 

Sxzc. 10. That on the last Saturday'of the month of Au- When compa- 
gust, in every year, the colonel or commanding officer of pg cod staf 
each regiment, and separate battalion, shall, by written or dezvous, 
printed adyertiseménts put up or distributed, fifteen days 
hefore said day, call out all company and staff officers un- 
der his command to rendezvous at some convenient and 
suitable place, where they shall be formed and drilled in 
company order by thecommandant. And at said rendez- Notice of regi- 
vous the commandant shall give to the officers public no- mental meet- 
tice of the place where the regiment or battalion shall ss 
meet, which place shall be within-his district, and the time 
as follows, viz: the first regiment, or the one lowest in 
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number in each brigade, shall meet at ten o’clock in the 
forenoon, on the first Monday in October, and the next 
lowest in number shall meet on the next day, and so on, in 
numerical order, until all shall have met. The captain or 
commanding officers of companies shall then, within prop- 
er time, give notice of the intended regimental or battal- 
ion parade, in the same manner as they are directed by the 
preceding section to do in case of company rendezvous. 
When to as- Each regiment, and separate battalion, shall assemble in 
ond aane the month of October, as aforesaid, for the purpose of drill 
and parade, at such place as the commandant may appoint 
and direct. And at such drill and parade as many evolu- 
How long mi-tions shall be performed as circumstances and the nature 
litiamaybe of the case will permit. Provided, That at the parades 
kept under provided for by this and the preceding sections, the militia 
shall not be kept under arms longer than three hours at 
any one time. 


Rifles, &e.to Suc. 11. That it shall be the duty of every non-com- 


be in good or- 


der. missioned officer and private, who owns a rifle, musket, or 
fire-lock, to appear with it in good order at every parade. 
Books of in- Szc. 12. That in order to ensure uniformity in the or- 


struction to be 


provided. ganization, discipline, and government of the militia of this 


Territory, it shall be the duty of the commander-in-chief 
from time to time to provide, at the expense of the Terri- 
tory, such books of instruction as are or may be prescribed 
for the use of the army or militia of the United States, and 


furnish each commissioned officer with a copy. And each ` 


officer shall preserve and keep said book or books in good 


i order, and hand them over to his successor in office. 
Militia to be 


iewed. ipe ; 
reviews neral, may review the militia at his pleasure. It shall be 


the duty of the brigadier generals to review at least one 
regiment, under their respective commands, every year. 
Duties ofbri- Suc. 14. That itshall be the duty of the brigade inspect- 
gade inspectors org to attend to the regimental and battalion parades of the 
militia, composing the brigade to which they respectively 
belong, during the time of their being under arms, to in- 
spect the arms and accoutrements of the different corps, 
superintend their exercise and manceuvres, and to see that 
the same system of discipline is uniformly used by every 
officer in the brigade, and that it be the same which is used 
for the time being in similar corps in the army of the Uni- 
ted States, or such as is directed to be used in the militia 
by the government of the United States. Andit shall be 
the duty of the brigade inspectors to attend particularly to 
the dress, arms, and accoutrements of the volunteer com- 
panies, and also to the horse and equipments of the dra- 


$ 
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Src. 13, That the commander-in-chief, or the major ge- ’ 
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goons or mounted riflemen. The brigade inspectors shall, 
one month previous to the meeting of the Legislative As- 
sembly, make full and complete returns to the adjutant- 
general of the actual condition of the arms and accoutre- 
ments of the several corps, and of every otherthing which 
in his judgment may relate to the government and the ge- 
neral advancement of good order and military discipline. 
Each brigade inspector shall be allowed the sum of eight Their pay. 
dollars for each regiment, or separate battalion, by him in- 

spected and returned agreeably to this section, and twenty 

dollars additional, in full, for defraying travelling and con- 

tingent expenses, which shall be paid out of any money © 

in the Territorial Tréfsury not otherwise appropriated. 

Suc. 15. That the commissary general shall, under the Arms and ac- 
order of the commander-in-chief, have the custody and di- coutrements. 
rection of all arms belonging to this Territory, and shall 
annually report to the commander-in-chief, and Legisla- 
tive Assembly, the condition of the same. He shall, un- 
der the orders of the Governor, lend the arms and accou- 
trements to the officers of any volunteer company having 
twenty meninuniform. Itshall behisduty totake the bond 
of the officers, with sufficient security, for the preservation | 
and prompt return of said arms’ and accoutrements, when 
called for. “And in order to enable the commissary gener- 
al to comply with this section, it shall be the duty of the 
captain or commanding officer of each company, which 
shall have obtained arms and accoutrements as aforesaid, 
to report to him annually, or oftener if required, the exact 
condition of said arms and accoutrements. 

Sec. 16. That the captain or commanding officer of each When com- 
company of infantry, light infantry, and riflemen, shall wasp offi- 
annually, six weeks before thè annual meeting of the Le- fiesto make 
gislative Assembly, make a full and complete return, to the retuns, 
colonel or commandant of the regiment or battalion to 
which he belongs, of the names of all the officers, non- 
commissioned officers, musicians, and privates, belonging 
to his company, also the dates of the commissions, and 
place of residence of the officers, the number and kind of 
arms and accoutrements belonging to, or in the possession 
of, the members of his company. The captains of the com- 
panies ofartillery, and dragoons or mounted riflemen, shall, 
at the same time, make similar returns to the adjutant gen- 
eral, i 

Sec. 17. Thatthe colonelsor commandants of regiments When com- 
and separate battalions, on receiving the annualreturns from mandants of 
the captains, shall, one month previous to the annual meet- ATSA 
ing of the Legislative Assembly, consolidate them, and 
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make a return thereof to the adjutant general. They shall 
also, at the same time, give a local deseription and the 
bounds of each company district composing the regimen- 
tal or separate battalion district which they command. 
Retumstobe Suc. 18. That the adjutant general shall receive, and file 
filed by the a it his office, all returns directed by law to be sent to him; 
oe °= he shall enter in a book, to be kept for that purpose, a lo- 
eal description of the companies, regiments, brigades, and 
divisions; he shall keep a roster of the officers of the mi- 
litia, containing their names, dates of commissions, their 
When and to Tank, and corps to which they belong, also the division, 
whom his 1e- brigade, regiment, and company ta which they areattached. 
tums to be He shall annually, previous to the@heeting of the Legis- 
ai lative Assembly, make a return to the commander-in-chief, 
and forward a duplicate thereof to the President of the 
United States; said return shall show the strength and con- 
dition of the different corps, and the number and quality 
of the arms and accoutrements. The adjutant general shall 
His pay. be allowed and paid one hundred and fifty dollars, annu- 
ally, for book stationery, and in full for all his services as 
such, payable quarterly out of any money in the Territo- 
rial Treasury not otherwise appropriated, 
Finestobeim- Sec. 19, That if any commandant of a regiment, sepa- 
posed tor ne- rate battalion, or company, shall refuse or neglect to give 
glect or icfusal th f d oye,e . i 
to peiform the the proper notice for calling out the militia under his com 
dutiesrequired. mand, as required by the 9th and 10th sections of this act, 
he shall be tried by a court-martial, and fined at the dis- 
cretion of the court in a sum not exceeding twenty dol- 
lars. And every person, subject to do duty under the 
provisions of this act, who shall be absent, except in case 
of the sickness of himself or family, or, if present, shall re- 
fuse or neglect to answer to his name, and to do duty, or 
who shall leave his post or guit the ranks without leave, 
shall be tried by a court martial, and fined, if a colonel, not 
more than twenty dollars, nor less than five dollars; ifa 
lieutenant colonel,-or major, not more than fifteen dollars, 
nor less than five dollars; if a captain, not more than ten 
doilars, nor less than five dollars; ifa lieutenant, not more 
than six dollars, nor less than three dollars; if a non-com- 
missioned officer, musician, or private, not more than three 
dollars, nor less than two dollars. That every commis- 
. sioned officer, who shall be guilty of disobedience of or- 
ders, neglect of duty, disrespect towards a superior officer, 
or any other unofficer-like conduct, shall be arrested and 
tried by a court martial, and fined in any sum not exceed- 
ingone hundred dollars, and may besuspended or cashiered, 
at the discretion of the court martial. Ifanon-commissioned 
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officer, musician, or private, shall be guilty of cisobedi- 
ence to orders, or disrespect toan officer, during the course 
of the hours of parade, he shall be arrested and kept under 
vard during the balance of the three hours, and afterwards 
tried by a court martial, and fined not less than five dol- 
lars, nor more than twenty dollars. Ifany person, wheth- Mitra 
er officer, non-commissioned officer, or private, or whether pearmg on pa- 
belonging to the militia of this Territory or noi, shall ap- rače ludicrous- 
pear at any parade, wearing any personal disguise or other Y 31ed, &c. 
unusual or ludicrous article of dress, or any arms, weapons, 
or other implements, not required by law, and calculated 
to excite ridicule, or to interrupt the orderly and peacea- 
bie discharge of duty by those under arms, he shall be ar- 
rested and kept under guard the baiance of the three hours 
of parade, -and be tried by a court martial, and fined not 
more than twenty dollars, nor less than five dollars. 

Sec. 20. That the colonel or commanding officer shall, To whom list 
on the day of the regimental or battalion parade, make a of absentees 
list of the field officers, staff officers, and company officers, cuca 
who are absent without special leave, and also a list of ea. 
those (if any) who have been guilty of any offence. men- 
tioned in the preceding section, and he shall, within ten 
days thereafter, forward the list, with the charges and spe- 
cifications, to the brigadier general, unless the brigadier 
general be charged with some offence, in that case the list 
and charges and specifications shall be forwarded to the 
major general. The major general, or brigadier general, o urt martial 
on receiving the aforesaid list, shall detail a court martial to be detailed. 
to meet at some suitable and conyenient place within twen- 
ty days thereafter. And such courts martial shall be con- 
stituted, and all their proceedings shall be conducted, as 
courts martial for the trial of officers of similar grade are 
by the rules and regulations of the army of the United 
States for the time being, except only that the members 
may sit without being dressed in uniform. The proceed- Proceedings to 
ings of the court shall be immediately transmitted to the p° cing ™ 
commander-in-chief for his approval or rejection. 

Sec. 21. That at each and every parade, either compa- Non-com. off 
ny, battalion, or regimental, the captain or commanding cers and pri- 
officer of each company shall keep a correct list of the“ b 
non-commissioned officers, musicians, and privates, who &e. í 
are absent without special leave, and on the last parade 
day, in each and every year, he shall detail a court martial Court martial. 
for thẹ trial of all who shall have been absent as aforesaid, 
or who shall have been guilty of any offence in the course 
of the current year. Said court martial shall consist of 
one commissioned officer, and four privates, the commis- 
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sioned officer shall preside, and in case of a tie he shall de- 
cide. ‘The president of a court martial shall have power 
and authority to swear and examine witnesses. If the 
commissioned officer be absent on the day of the court 
martial, the officer who detailed the court shall immedi- 
ately supply the vacancy, by the appointment of another 
member of the company, whether officer or private. And 
a report of said absence shall be made to the commandant 
of the regiment, and the absentee shall be tried by a court 
martial, and fined in like manner as if he had been absent 
on the day of the regimental parade. And if any one of 
the privates be absent, the vacancy shall be immediately 
filled, and the absentee fined as though he had been absent 
on a parade day, without leave and without excuse, but he 
may appeal to the colonel of the regiment, who shall hear 
the cause and determine it equitably. 
Fines,how col- Suc. 22. That it shall be the duty of the president of 
lected and ap- each and every court martial held under the authority of 
plied: this act, immediately after court rises, to make out a re- 
turn to the clerk of the county commissioners’ court of 
the name of each of the persons fined, and the amount of 
each fine. The said return shall be made to the clerk in 
the county in which the person fined resides, and the clerk 
shall include said fines in the list of taxes, and they shall 
be collected in the same manner, by the same collectors, 
with the same fees and costs, and be applied in the same 
manner, as other taxes for county purposesareforthe time 
being collected and applied. 
Per diemal- Suc. 23. That each drum major and fife major shall be 
Jowance to mu- allowed and paid two dollars for each day that they are 
saa employed on field days and officers’ drills, and each drum- 
mer, fifer, and bugler, shall be allowed and paid one dol- 
lar for each day that they are employed under the provi- 
sions of this aet. 
Colasandmue Sue. 24, That the field officers of each regiment, and 
sical instru- the commissioned officers of each company, shall furnish 
ments to be . : . 
farnishea, their respective commands with a stand of colors, and the 
necessary instruments of music. Each captain shall ap- 
point the most efficient of the non-commissioned officers 
color bearer, and the field officers, on the day of the regi- 
mental parade, shall select the most efficient color bearer 
on that day. The commandants of regiments and compa- 
nies shall have power and authority to draw on the county 
treasurer, of the county in which they respectively reside, 
for the amount by them expended in the purchase of colors- 
and instruments of music, and also for the per diem here- 
in allowed for the pay of musicians. And the treasurer 
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is hereby authorized and required to pay it out of any mo- 
ney in the treasury nototherwise appropriated: Provided, 
That a stand of colors for a regiment shall not cost more 
than thirty dollars, and a stand for a company not more 
than fifteen dollars. 

Szc. 25. That it shall be lawful for any commissioned Mijitia may be 
officer, whenever and as often as any invasion, or immi- called out in 
nent danger thereof, may come to his knowledge, to order °° eres 
out the militia, or any part thereof under his command, thereof. ~ ~" 
for the defence of the Territory. He shall immediately 
give notice thereof, detailing all the circumstances, to the 
commander-in-chief, and the commander-in-chief shall, on 
all occasions which to him may seem torequireit, have full 
power and authority to call out any portion of the militia, 
either by draft, by the acceptance of volunteers, or EN MASSE. 

Sec. 26. And be it further enacted, That the follow- pions ex- 
ing designated officers and persons be and they are here- empted from 
by exempted from militia duty, viz: The members of the militia duty. 
executive, legislative, and judiciary departments of the 
Government of the United States, and their respective 
officers, all custom house officers and their clerks, all 
postmasters and mail carriers actually employed in the 
care and conveyance of the mail of the United States, all 
ferrymen on post roads, the Secretary of the Territory, the 
members and officers of the Legislative Assembly during 
its session and fourteen days before and after each session, 
ministers of the gospel of every denomination, who prove 
to the commandant of the company, in whose beat or pre- 
cinct they reside, that they have been regularly ordained 
or licensed; and are now in full communion with their re- 
spective churches, and no others. 

Sec. 27. That all laws contrary tothe provisions of this Repealing 
act are hereby repealed, and that this act take effect from clause. 
and after its passage. 

APPROVED, January 4, 1839. 


MILL DAMS. 
AN ACT to authorize Benjamin Nye to build a dam across Pine rivér. 


Suc. 1. Be it enacted by the Council and House of Authority to 
Representatives of the Territory of Jowa, That Benja- secta dam 
min Nye, his heirs and assigns, are hereby authorized and 244 mills or 

: i : . _ other machi» 
empowered to build a dam across Pine river, at any point nery. 


on the north-wést quarter of section twenty-one, township 
| 
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seventy-seven, north, range one, east of the fifth principal 
meridian, and to erect mills or other machinery, as they 
may deem proper, or in any other manner to make use of 
` the water power created thereby: Provided, Said dam, or 
i mills, shall not interfere with the rights of any individual, 
or of the United States. 
APPROVED, January 12, 1839. 


> 
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MILL DAMS. 


AN ACT to authorize William Meck and Sons to erect a dam across the 
Des Moines river. 


Authority ‘to Src. 1. Be it enacted by the Council and House of 

constructa Representatives of the Territory of Towa, That William 

com. Meek and Sons be, and they are hereby authorized, to con- 
struct a dam across the Des Moines river, in Van Buren 
county, in said Territory, between sections eight and sev- 
enteen, in township sixty-eight, north, range eight, west 

Lock for the Of the fifth principal meridian; which said dam shall not 

passage of exceed three feet in height, above common low water 

boats. , mark, and shall contain a convenient lock, not less than 
one hundred and thirty feet in length, and thirty-five feet 
in width, for the passage of steam, keel, and flat boats, rafts, 
and other water craft, provided said water craft will bear 
two tons burthen. 

Lock to be Src. 2. It shall be the duty of the persons, authorized 

kept in repair, in the preceding section of this act to build said dam, at 

passed without ll times to keep the lock in the same in good repair, and 

delay. they shall, at all reasonable times, passany water craft above 
mentioned through, free of toll, without any unnecessary 
delay. And any person who shall be unnecessarily de- 
tained, shall be entitled to recover of said owners double 
the amount of damages they shall prove to have sustained 
by reason of such detention., 

Penalty forde- Sec. 3. Any person who shall destroy, or in anywise 

stroying or in- injure, either said dam, or lock, shall be deemed to have 

juring damor committed a trespass and shall be liable accordingly. And 
injure, said lock or dam, shall be deemed guilty of a mis- 
demeanor, and, on conviction thereof, shall be fined treble 
the amount of damages the owners may have sustained, or 
be imprisoned, at the discretion of the court. 

Nottoenter Sec. 4. Nothing herein contained shall authorize the 

nter Bu ass d, A = S p 
upon orover- individuals named in this act, their heirs or assigns, to en- 
flow lands ter upon and flow the lands of any person, without the 


hi 


any person who shall wilfully or maliciously destroy, or _ 
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consent of such person; and they shall remove all such nui- without con- 
sances as may be occasioned by the erection of said dam, niet Ne: 
which may endanger the health of the vicinity. eae 

Sec. 5. The legislature of this Territory (or State) may This act may 
at any time alter or amend this act, so as to provide for the »e amended. 
navigation of the said river. 

Suc. 6. The dam and lock, specified in the first section Whendam | 
of this act, shall be completed within three years, from the 24 lock to be 
first day of May next. aaa 

Sec. 7. The right of constructing and continuing the Limitation of 
aforesaid dam and Jock, across the Des Moines river, shall the act. 
be vested in the said Wm. Meek and Sons, for the term of 
fifty years, from the first day of May next. 

Suc. 8. This act to take effect from and after its passage. 

Aprroven, January 17, 1839. 
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AN ACT to authoize Henry Eno and others to erecta dam acioss the 
Des Moines river. 


Sec. 1. Be tt enacted by the Council and House of Authority to 
Representatives of the Territory of Iowa, That Henry pay & 
Eno, George W. Howe, Seth Richards, and their associ- ~~ 
ates, be and they are hereby authorized to construct a dam 
across the Des Moines river, in Van Buren county, in said 
Territory, at the point between the towns of North and 
South Bentonsport; which said dam shall not exceed three 
feet, above common low water mark, and shall contain a Lock for the 
conveniefit lock, not Jess than one hundred and thirty feet passage- of 
in length, and thirty-five feet in width, for the passage of °™™ 
steam, keel, and: flat boats, rafts, and other water craft, pro- 
vided said water craft will bear two tons butthen. 

Sze. 2. It shall be the duty of the persons, authorized Lock to be 
in the preceding section of this act to build said dam, at ein a 
all times to keep the lock in the same in good repair, and Sa‘ yinout de. 
they. shall, at all times, pass any water craft above men- lay. 
tioned through, free of toll, without any unnecessary de- 
lay. And any person, who shall be unnecessarily detain- 
ed, shall begentitled to recover of said owners double the 
amount of damages they shall prove to have sustained by 
reason of said detention. = 

Suc. 3. Any person, who shall destroy, or in anywise Penalty for de- 
injure, either said dam, or lock, shall be deemed to have stroying or in- 
committed a trespass, and shall be liable accordingly. And Pips conor 
any person who shall wilfully or maliciously destroy, or - 
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injure, said lock or dam, shall be deemed guilty of a mis- 
demeanor, and, on conviction thereof, shall be fined treble 
the amount of damages the owners may have sustained, or 
be imprisoned, at the discretion of the court. 
Not to enter Sec. 4. Nothing herein contained shall authorize the 
pa Aa individuals named in this act, their heirs and assigns, to 
out consent of eMter upon or overflow the lands of any person, without 
owner, the consent of such person: and they shall remove all such 
~ Nuisaneesto nuisances as may be occasioned by the erection of said dam, 
e removed Which may endanger the health of the vicinity. 
This actmay SEC. 5. The legislature of this Territory (or State) may 
beamended. at any time alter or amend this act, so as to provide for 
the navigation of the said river. 
Limitation of | Suc. 6. The foregoing act shall cease and determine at 
the act. the expiration of fifty years, from its date, unless a future 
ere wages legislature, having the control of the same, shall otherwise 
andlockto be determine: And provided further, That said dam and 
completed. lock shall be completed in five years, from the passage of 
this act. 
Meeting may Suc. 7. And be tt further enacted, That the said Hen- 
R se ry Eno, George W. Howe, Seth Richards, and their as- 
` sociates, may at any time, within one year from the pas- 
sage of this act, call a meeting of said company, by giving 
, at least six weeks notice, in some newspaper printed with- 
in the Territory, or by posting up written or printed no- 
tices in three of the most public places in said county. 
By-laws, rules, Suc. 8..And said company,‘when so convened, may 
ay Sopla call one of their number to preside, and may proceed to 
' enact such by-laws, and rules and regulations, for the go- 
vernment of said company, as a majority of them may 
deem right and proper: Provided, Said by-laws do not 
conflict with the laws of the United’ States, or this Terri- 
tory. . 
Subsequent Sec. 9, All subsequent meetings shall be in such man- 
meetings. ner, and at such time and place, as a majority of said com- - 
pany shall direct. __ 
AprroveD, January 17, 1839. 
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AN ACT to authorize Robert Willson, his heirs or assigns, to erecta dam 
acjoss Skunk river, 


Suc. 1. Be it enacted by the Council and House of Authority to 
Representatives of the Territory of Iowa, That Robert oa 
Willson, his heirs or assigns, are hereby authorized to ` 
construct a dam across Skunk river, in Henry county, in 
said Territory, in section twenty-four, in town seventy- 
one, north, in rarige seven, west, at the seat now occupied 
by said Robert Willson; said dam shall contain a conven- y 
: : ock for the 
jent lock, not less than seventy-five feet in length, and fif- passage of 
teen in width, for the passageof steam, keel, and flat boats, boats. 
and rafts, and other water crafts. 

Src. 2. It shall be the duty of the person, authorized Lock tobekept 
in the preceding section of this act to build said dam, at ™ repair, and 

: : . . oats passed 
all times to keep the lock in the same in good repair, and without delay. 
he shall, at all reasonable times, pass any water craft above 
mentioned through, free of toll, without'any unnecessary 
delay. Any person, who shall be unnecessarily detained, 
shall be entitled to recover of said owner, or owners, dou- “ 
ble the amount of damages they shall prove to have sus- 
tained by reason of such detention. 

Src. 3. Any person, who shall destroy, or in anywise Penalty for de- 
injure, either said dam or Jock, shall be deemed to have oa or m- 
committed a trespass, and shall be liable accordingly. And ‘ok 
any person, who shall wilfully or maliciously destroy, ov 
injure, said lock or dam, shall be deemed guilty of a mis- 
demeanor, and, on conviction thereof, shall be fined ,tre- 
ble the amount of damages the owner, or owners, may have 
sustained, or be imprisoned, at the discretion of the court: 

Provided, Suchimprisonment does notexceed three months, 

Sec. 4. Nothing herein contained shall authorize the Not to enter 
individual named in this act, his heirs or assigns, to enter upon or overe 
upon and flow the lands of any person, without the con- 40 lands g ; 


without con- ys 


sent of such person; and he shall remove all such nuisan- sent of owners. 
ces as may be occasioned by the erection of said dam, which Nuisances to 
may endanger the health of the vicinity. be removed. - 
Suc. 5. The legislature of the Territory (or State) may This act may ; 
at any time alter or amend this act, so as to provide for the bs amended. 
navigation of the said river. 
Approven, January 19, 1839. 
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AN ACT to authorize John Carter to erect a dam across Big Cedar, in 
: Jefferson county, 


Authority to Sec. 1. Beit enacted by the Council and House of 

erect adam. Representatives of the Territory of Iowa, That John 
Carter is hereby authorized to erect a dam across Big Ce- 
dar, in Jefferson county, in said Territory, at a point on 
the north-east quarter of section thirty-three, in township 
No. seventy-one, north, range nine, west, which dam shall 
not exceed eight feet above low water mark. 

Penalty forde- Sro, 2, Any person, who shall destroy, or in anywise 

jung thedam, injure said dam, shall be deemed to have committed a 

ia trespass, and shall be liable accordingly; and any person, 
who shall wilfully of maliciously destroy or injure said 
dam, shall be deemed guilty of a misdemeanor, and, on 
conviction thereof, shall be fined treble the amount of da- 
mages the owner may have sustained, or be imprisoned, 
at the discretion of the court. - 

Not to enter Suc. 3. Nothing herein contained shall authorize the 

upon andover- individual named in this act, his heirs or assigns, to enter 

flow lands with- : 

out consent of Upon and flow the lands,of any person, without the con- 

owne. sent of such person; and they shall remove all such nuisan-~ 

eee ces as may be occasioned by the erection of said dam, 

` which may endanger the health of the vicinity. 
APPROVED, January 22, 1839. 
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MILL DAMS. 


AN ACT to authorize Hnam C. Smith and 
dam across Skunk river. 


Cordell to erect a 


i 


# 


Authority to Sec. 1. Be it enacted by the Council and House of 
ett Representatives of the Perritory of Towa, That Hiram C. 
ie Smith and ——Cordell be, and they are hereby authorized 
to construct a dam across Skunk river, in Henry county, 

in said Territory, at a point in section 28, township No. 

70, north, range 5, west; which dam shall not exceed four 

feet above common low water mark, and shall contain a 


Lock for the convenient lock, not Jess than one hundred and thirty feet 

passage of . . . , 

boats. in length, and thirty-five feet in width, for the passage of 
steam, keel, and flat boats, rafts, and other water crafts; 

Proviso. Provided, Said water craft will bear two tons burthen: 


“ind provided further, That said dam and lock shall 
be completed within the term of four years from the pas- 
sage of this act. 


343 
Sec. 2. It shall be the duty of the persons, authorized Lock to be 


z ° : ays : . kept in 1epair 
in the preceding section of this act to build said dam, at ind boats pass. 


all times to keep the lock in good repair, and they shall, sa without de- 


at all reasonable times, pass any water craft above men-!@y- 
tioned through, free of toll, without any unnecessary de- 
lay; and any person, who shall be unnecessarily detained, 
shall be entitled to recover of the owners doublethe amount 

of damages they shall prove to have sustained by reason 

of said dentention. 

Src. 3. Any person, who shall destroy, or in anywise Penalty for de- 
injure, either said dam or lock, shall be deemed to have saaying or in- 
committed a trespass, and shall be liable accordingly; and hry 5 Cam oF 
any person, who shall wilfully or maliciously destroy or 
injure said lock or dam, shall be deemed guilty of a mis- 
demeanor, ana, on conviction thereof, shall be fined treble 
the amount of damages the owner may have sustained, or 
be imprisoned, at the discretion of the court. 

Src. 4. Nothing herein contained shall authorize the Not to enter 
individuals named in this act, their heirs and assigns, to upon and over- 
enter upon and flow the lands of any person, without the fow ee 
consent of such person; and they shall remove all such sent of owner. 
nuisances as may be occasioned by theerection of said dam, Nuisances to 
which may endanger the health of the vicinity. ee APENA 

Sec. 5. The legislature of this Territory (or State) may This act may 
at any time alter or amend this act, so as to provide for amended. 
the navigation of said river. 

APPROVED, January 23, 1839. 


MILLS AND MILLERS. 


x AN ACT regulating Mills and Millers, and for other purposes. 


Src. 1. Be it enacted by the Council and House of owners ofiand 


Representatives of the Territory of Jowa, That when any on one side of 


person, owning lands on one side of any stream or water è team, how 
to acquire a ti- 


course, the bed of which wholly, or in part, belonging to teon the other 
himself, or herself, and may be desirous of building a wa- side. 

ter grist mill, or saw mill, on such lands, or to erect any 

dam across such water course for that purpose, and shall Application to 
not own the lands on the opposite side of such stream or “*¥!et cont. 
water course, sueh person on application to the district 

court of the county where the opposite lands may be, may 

obtain a writ of ad quod damnum, to be issued, directed, 

and proceeded on as is hereinafter directed: Provided, Proviso, as to 
That notice, in writing, of such application be given four notice. ’ 
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weeks before said application by personal service on the 
owner or owners of such lands, his, her, or their agents, if 
to be found in the county, and if not, by affixing such no- 
tice on the court house door of the county. 
Gee Src. 2. The said writ shall be directed to the sheriff 
whom served, Of the county in which the lands to be affected thereby 
and notice io may lie, commanding him to summon twelve good and 
owners, &e. Jawful men of the county, to meet upon the lands in such 
named, on a day therein to be specified, and ten days’ no- 
tice of the execution of such writ shall be given by the 
sheriff to the proprietor of such lands as before directed in 
the case of notices, unless the party, his, or her, or their 
agents were present in court when such writ was obtained, 
Jury to be Sec. 3. The jury so summoned, when met, shall be 
swom and sworn and charged by the sheriff impartially, and to the 
View and. as- Pest of their skill and judgment to view the lands in the 
certaindam- said writ described, and the lands above and below the 
see sang Proposed dam, and ascertain the damage as by said writ 
bounds. directed; and shall locateand set apart, by metesand bounds, 
so much land as they shallithink necessary for the pur- 
pose of erecting such dam, not exceeding three acres, hav- 


Limitation. ing due regard, in such location, to the interest of both 
parties, and shall appraise the same at its true value; also 
to examine the lands of other persons which may proba- 
bably be overflown by the erection of such dam, and say 

Dral what damage each owner will sustain thereby, and wheth- 

welling hous- 


es, orchards, €T the dwelling house, out-house, orchard, or garden, of 


` gardens, health any such owner will be overflowed, and whether, in their 
& 


Doroi opinion, the health of the neighborhood will be injurious- 
3210 ingali > Jy affected by such overflowing; which inquisition shall 
tion. be made and signed by all the jurors, and returned by the 
oe by sheriff with the writ to the next term of the court whence 
RNG it issued. 
Notice to own- Sec. 4. When the inquest aforesaid shall be taken, the 
ers, to appear party obtaining the same shall notify the owner or own- 
a ers of lands mentioned in such inquisition, whose lands are 
»&C. 
to be affected by the same, to appear at the district court 
al next term thereof, and show cause why leave should not 
be granted to build such mill and dam, which notice shalk 
be served as before directed. 
Where the ‘Sec. 5. Any person wishing to build such mill and to 
land, on both dam any water course, who may own the land on both 
S Aa sides of such stream, shall make application as aforesaid 
person. to the court of the county where such mill is proposed to 
be erected, for a writ-to examine as aforeasaid what lands 
. may be thereby overflowed and what damage will be sus- - 
Application for tained by the owner or owners of such lands, and wheth- 
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er the health of the neighborhood will be affected by such writ, Its ob- 
overflowing; which writ shall be issued, directed, and re-Jett, service 


~~ 


turned, as before prescribed. epee: 

Sec. 6. If on such inquest, or other evidence, it shall Inquest and 
appear to the court that the dwelling house of any propri- evidence. 
etor, or any out-house, garden, or orchard, will be over- 
flowed or thé health of the neighborhood impaired, they 
shall not give leave to erect such dam; otherwise if the Discretion of 
said court shall judge it reasonable, and for the public be- ae ania 
nefit, they may give leave, and lay the party applying and iestric- 
under such regulations and restrictions in respect to the tions. 
navigation of such stream as they shall judge proper. 

Sec. 7. If the party applying obtain leave to build the Acquisition 
said dam, he shall, on paying the proprietors of the lands and_chaiacter 
located, and the damages assessed by the jury as aforesaid, opua: 
become seized in fee of the lands so located, to him, his 
heirs, and assigns. But ifhe shall not, within one year 
thereafter, begin to build the said mill and finish it in three 
years, and afterwards keep it in good repair, for the ac- 
commodation of the public, or in case the said mill or dam 
be destroyed, shall not begin to rebuild in one year after 
its destruction, and finish it in three years, the said land Limitations. 
shall revert to the former owner and his heirs, unless at yhen title to 
the time of such destruction, the owner of such mill bean revert. 
infant, or otherwise disabled in law, in which case. the p, nton 
same time shall be allowed after such disability is renioved. eat 

Sec. 8. The inquest of the jury aforesaid, or the_opin- Operation of 
ion of the court, shall not bar any prosecution or action t3 Act as to 

. f EN en . . ages. 
which would otherwise be maintained in law had this act 
never been passed, other than for such injuries as were 
foreseen and estimated by the jury. 

Sec. 9. Any person having obtained leave to erect any Norcon 
dam and mill as aforesaid, who shall neglect to finish the ance and 
same within the time aforesaid, or having erected such 
mill shall fail to keep it in, repair and running for the ac- ’ 
ecommodation of the public, for the space aforesaid, at any Forfeiture. 
one time, shall forfeit all rights acquired by virtue of this 
act, or any act of this Territory. 

Szc. 10. All mills now in operation, or which ‘may what consti- 
hereafter be put in operation, in this Territory, for grind- tutes a public 
ing wheat, rye, corn, or other grain, and which shall grind ™ll. 
for toll, shall be deemed public mills. nie: 

Sec. 11. The owner or occupier of every public mill, Regulation of 
within this Territory, shall grind the grain brought to his steam and wa- 
mill as well as the nature and condition of his mill will per- ** ms. 
mit, and in due turn as the same shall be brought, and may 
take for the toll, if a water mill, or steam mill, for grind- 
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Rates of tol, ingand bolting wheat, or rye, one-eighth part; for grind- 
ing Indian corn, oats, barley, and buckwheat, not required 

Ox, or horse to be bolted, one seventh part; for grinding malt and chop- 

mills, rates of ping all kindsof grain, one eighth part: For an ox or horse 

Be. _ mill, for all kinds of grain, one-fourth part: Provided, If 
the owner of any such grain, ground at an ox or horse 
mill, shall furnish team to grind the same, with the con~ 
sent of the owner or occupier of such mill, the same toll 
shall be taken as is allowed for a water or steam mill, and 
no more. , 

Duty ofmillers. Spo, 12. It shall be the duty of each and every owner 
and occupier of every public mill, to give due and punc- 
tual attention when his- mill shall not be out of repair, and 
to aid and assist in loading and unloading all grain which 
shall be brought to him to be ground. And he shall keep, 

Measure and in his mill, an accurate half-bushel measure, and an accu- 

toll dishes. rate set of toll dishes, and for a failure to perform any of 
the duties required by this act, every owner or occupier 

Forfeiture. ofa public mill shall forfeit and pay the sum of five dol- 
lars, to the use of any person who will sue for the same, 
as an action of debt in any court having cognizance thereof. 

Safe keeping Sec. 13. Every owner or occupier of a public mill as 

of grain, &c. aforesaid, shall be accountable for the safe keeping of all 
grain received in his mill, for the purpose of being ground, 

Bagsandcasks. with the bags or casks containing the same, and shall, when 

Deine? required, deliver the same, or the flour or meal thereof, to 

pratt o Aour, the owner, or his or her agent or servant, with the bags 

Bags, &c. or casks in which the same was received: Provided, That 

marked. such miller shall not be accountable for any bags or casks 

unless the same be distinctly marked with the initial let- 
ters of the owner’s name, nor for the loss of grain bags or 
casks, which happen by unavoidable accidents. 

Src. 14. If any miller, or the occupier of any mill, shall 


Accidents. 


Taking unlaw-~ 


ful toll, &c, take a greater proportionate quantity of toll than is allow- 
ed by this act, or shall not sufficiently grind, or grind and 
bolt, as the case may be, agreeably to the capacity of his 
mill, and in due turn, as the same may have been brought; 
Forfeitue. any miller so offending, shall forfeit and pay the sum‘ of 


five dollars as before directed. 
This act, when Sec. 15. This act to be in force from and after the first 
to take effect. day of May next. 
APPROVED, January 25, 1839. - 
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MINORS, ORPHANS, AND GUARDIANS. 


AN ACT conceining Minors, Orphans, and Guardians, 


Sec. 1. Ge it enacted by the Council and House of Ophan minors 
Representatives of the Territory of Iowa, That the courts may choose 
of probate, in their respective counties, shall admit orphans, eee 
minors above the age of fourteen years, the father being 
dead, to make choice of guardians, and appoint guardians 
for such as are under the age of fourteen years, in all cases 
where such minor shall be possessed of, or entitled to, re- 
al or personal estate. 

Sxc. 2. Whenever it shall be represented to said court Neglecting to 
that any orphan minor, above the age of fourteen years, E gi 
has not a guardian, it shall be the duty of said court to is- point. 
sue a notification to such minor to appear before the said 
court, at a time therein specified, and choose a guardian; 
and if such minor shall neglect or refuse to appear, or, on 
appearing, shall neglect to choose a guardian, the court 
shall appoint one for such minor, as if said minor were un- 
der the age of fourteen years. : 

Sec. 3, Where a minor, having a father living, shall be 1» what case 
entitled to, or possessed of any estate, real or personal, not Se ane” 
derived from his or her father, the said court of probate guardian. 
shall notify the father to appear and show cause why a 
guardian for such minor should not be appointed; if suffi- 
cient reason be not shown, may appoint the father, if he 
be a proper person, if not, then such other person as the 
minor, if of the age of fourteen years, may choose; if such 
minor neglect or refuse, or be not of sufficient age to choose 
a guardian, the court shall appoint some fit person to be 
guardian for such minor. And when any person is ap- 
pointed guardian, other than the father, he shall have the 
charge and management of the estate, but no control over 
the person of the minor. 

Suc. 4. If the father of a minor be insane, or be incapa- Insanity or in- 
ble from want of understanding to take care of and pro- capacity of the 
vide for such minor, the court of probate shall appoint a eet ` 
guardian as though such father were dead; such insanity 
or incapacity to be ascertained by inquest, in the district 
court, as in other cases. 

Sec. 5. Guardians, by virtue of their office as such, shail bdo 
be aR in all cases, to prosecute and defend for their f their warda; 
wards, 

Sec. 6. The court of probate shall take, of each guardi- Bond to be ex- 
an appointed under this act, bond with good security, in a Scuted by guar- 
sum double the amount of the minor’s estate, real and ` 
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Condition. personal, conditioned as follows: “The condition of this 
obligation is such, that if the above bound A. B. who has 
been appointed guardian for C. D. shall faithfully discharge _ 
the office and trust of such guardian according to law, and 
shall render a fair and just account of his said guardianship 
to the court of probate for the county of —, from time 
to time, as he shall thereto be required by said court, and 
comply with all orders of said court, lawfully made, rela- 
tive to the goods, chattels, and moneys of such minor, and 
render and pay to such minor all moneys, goods, and chat- 
tels, title papers, and effects, which may come to the hands 
or possession of such guardian, belonging to such minor, 
when such minor shall thereto be entitled, or to any sub- 
sequent guardian, should such court so direct, this obli- 
gation shall be void, or otherwise to remain in full force 
and virlue:”? which bond shall be taken to the people of 
the Territory of Iowa, for the use of such minor, and shall 
not become void upon the first recovery, but may be put 
in suit from time to time against all, or any one or more 
of the obligors, in the name, and to the use and benefit, of 
any person entitled by a breach thereof, until the whole 
penalty shall be recovered thereon. ` 

Guardiansto Sec. 7. Courts of probate shall have power in their re- 

render their spective counties, with or without previous complaint, by ` 

S an order duly made and seryed, to oblige all guardians of 

security, when Minors, from time to time, to render their respective ac- 

required, counts, upon oath, touching their guardianships, to said 
courts for adjustment; and shallhave power to compel such 
guardian to give supplemantary security, whenever it shall 
judge proper, and in defaultcthereof to remove such guar- 
dian. 

Probate court Sec. & The court of probate, in all cases, shall have 

may remove power to remove guardians for good and sufficient reasons, 

guardians. Which shall be entered on record, and to appoint others in 
their place, orin the place of those who may die, who shall 
give bondand security for the faithful discharge of their du- 
ties asheretofore prescribed in this act; and when any guar- 
dian shall be removed, or die, and a successor be appoint- 
ed, the court shall have power to compel such guardian to 
deliver up to such successor all goods, chattels, moneys, 
title papers, or other effects, belonging to such minor, 
which may be in the possession of such guardian so rema- 
yed, or of the executors or administrators of a deceased 
guardian, or of any other person or persons who may have 
the same, and upon failure, to commit the party offending 
to prison, until he, she, or they comply with the order of 
the court. i 
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Szc. 9. Guardians shall have power to demand, sue for, Powers ofguar- 
and receive all moneys belonging to their wards, from ex- fians, 
ecutors and administrators, as soon as the same may be 
collected, or of any other person or persons in whose hands, 

“ or possession the same may be: and it shall moreover be 
their duty to put to interest the moneys of their wards, 
upon mortgage security, to be approved of by the court; 
which letting shall always be for one year, and at the end 

of each year the interest shall be added to, and made part 

of the principal. And said guardians shall also have pow- 

er to lease the real estate of the ward, upon such terms, , 
and for such length. of time, as the court of probate may 
direct: Provided, That such leasing shall never be for a 
longer time than during the minority of the ward; and the 
minority of females shall cease at the age of eighteen years. 

Sec. 10. The guardian shall have power, under the di- 
rection of the court of probate, to superintend the educa- 
tion and nurture of the ward; and, for that purpose, may 
pay out such portions of the ward’s money as the court of 
probate shall from time to time, by order, direct: Provi- 
ded, That the rents and profits arising from his real estate, 
and next the interest on the ward’s money, shall always 
be first resorted to for the education and nurture of the 
ward, 7 

Sec. 11. The district court may, for just and reasona- District court 
ble cause, being satisfied that the guardian has faithfully 267 reer sale 
applied all the personal estate, order the sale of the real ` 
estate of the ward, on the application of the guardian, by 
petition in writing, stating the facts, and having given no- 
tice to all persons concerned of such intended application, 
in some publie newspaper printed in this Territory, or 
setting up written notices, in three of the most public pla- 
ces in the county, at least three weeks before the sitting of 
the court. Such order may enable the guardians to sell 
and convey the real estate, for the support and education 
of the ward, or to invest the proceeds in other real estate. 

The court in such order shall direct the time and place of 
sale, the notice thereof to be given, and may direct the : 

stle to be made on reasonable credit, and require such se- 

curity of the guardian and purchaser as the interest of the 

ward may require. It shall be the duty of the guardian 

making such sale, as soon as may be, to make return of 

such proceedings to the court granting the order, which, 
if approved by the court, shall be recorded, and shall vest i 

in the purchaser or purchasers all the interest the ward 

had in the estate so sold. Application for the sale of such 

veal estate shall be made in the county where the ward 
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shall reside, although the estate may lie in a different coun- 
ty; but if the ward do not reside in the Territory, such 
application shall be made to the court of the county where 
the whole or any part of the estate shall be situated. 

Accoutofmo- Sec. 12. An account of all moneys received by any 

neys tobe re- guardian for the sale of real estafe of any minor, as afore- 

turned to pro- said, shall be returned, on oath, by said guardian to the 

bate court. `: 
court of probate of the county where letters of guardian- 
ship were obtained; and such moneys shall be accounted 
for, and shall be subject to the order of the court of pro- 
bate, in like manner as other moneys belonging to such 
minor. i 

A Sec. 13. Appeals shall be allowed, in all-cases, from the 

ppeals allow~ > ae 
- ed to districe Order or judgment of the court of probate, to the district 

cout. court, in the same manner as is provided by an act rela- 
tive to wills and testaments, executors and administrators, 
and the settlement of estates. 

c : Src. 14. Guardians, on final settlement, shall be allow- 

ompensation . f p 

to guardians. €d such fees and compensation for their services as shall 
seem reasonable and just to the judge of probate, not ex- 
ceeding what are or shall be allowed by daw to administra- 
tors. 

APPROVED, January 25, 1839. 
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NE EXEAT AND INJUNCTIONS. 
AN ACT regulating the issuing of writs of Ne Exeat and Injunctions, 


Writs of ne __ DEC: 1. Be it enacted by the Council and House of 

ereat, in what Representatives ofthe Territory of Iowa, That writs of 

cases granted. ne exeat republica may hereafter be granted, as well in 
cases where the debt or demand isnotactually due, but ex- 
ists fairly and bona fide in expectancy, at the time of ma- 
king application, as in cases where the demand is due; and 
it shall not be necessary to authorize the granting of such 
writ of ne exeat that the application should shew that his 
debt or demand is purely of an equitable character, and 
and only cognizable before a court of equity. 

Obli ae Src. 2. In case of joint or joint and several obligors, or 
gos, joint . . 
and several, debtors, if one or more of them be about to remove with- 
and ther re-out the jurisdictional limits of this Territory, taking their 
AGREL E ara property with them, leaving one or more co-obligors or 
` debtors bound with them for the payment of any sumoof 

money, or for the delivery of any article of property, or 
for the conveyance of land at a certain time, which time 


~ 


351 


shall not have arrived at the time of such intended remo- 
val, such co-obligor or debtor who remains shall be enti- Debt, detivery 
tled, on application, to writ of ne exeat to compel the co- of popaity, or 
obligor or co-debtor, who is about to remove, to secure the poaveyance of 
payment of his part of the sum to be paid, or of the deli- 7 
very of the property, or to convey or to join in the con- 
veyance ofthe land. Also, in cases of security, the writ 
of ne exeat may issue on application of a security against Saute 
> . . . . ecurities 

the principal, or co-security, when the obligation or debt pincipais, and 
shall not be yet due, and the principal or co-security is co-securities. 
about removing out of the Territory. . . 

Sec. 3. No writ of ne exeat shall be granted but on bill application for 
or petition filed, and affidavit to the truth of such allega- writyhow made. 
tions therein contained. Upon the granting of any such 
writ, the court, judge, or any person he may have appoint- 
ed for that purpose, granting the same, shall endorse, or Endoisement 
cause to be endorsed, on the bill or petition in what pen- °° ""* 
alty bond and security shall be required of the defendant, 
and shall also, before issuing the said writ, take bond of 
the complainant with good and sufficient security in such ss 
sum as the said court, judge, or person authorized shall” ”” 
deem proper, conditioned that the said complainant will = 
prosecute his bill, or petition, with effect, and that he will Condition. 
reimburse to the defendant such damages and costs as he 
shall wrongfully sustain by vacation of the said writ, If 
any defendant to such writ of ne exeat shall think himself __ 
agerieved he may bring suit on such bond, and if on trial on T 
: : ges. 
it shall appear that such writ of ne exeat was prayed for, 
without a just cause, the person injured shall recover dam- 
age, to be assessed as in other cases on penal bonds. 

Sec. 4. All writs of ne exeat shall be returnable into Return of writ. 
the district court of the proper county, and when granted 
by the judge, in vacation, may be issued under the hand writin vaca- 
of the judge, or the judge may direct the clerk of said tion, and re- 
court to issue the said writ, and to take bond of the com- quirements, in 

. ay . in such cases, 
plainant as above required. 

Szc. 5. The writ of ne exeat shall contain a summons wy, ,.; 

i T atwritshall 
for the defendant to appear in the district court, and an- contain, and 
swer to the said petition, or bill, and upon the same being service thereof. 
served upon him, he shall give bond with security in the 
sum endorsed on such writ, conditioned that he will not Bond and se- 
depart the Territory without leave of said court, and that" 
he will render himself in execution to answer any judg- Condition. 
ment or decree which the said court may render against 
him; and in default of giving such security, he may be 
committed to jail as in other cases, for the want of bail; 
ho temporary departure of the defendant from the Terri- 
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Temporary ab- tory shal] be considered as a breach of the condition of the 

sence, and re- said bond, if he shall return before personal appearance 

aes shall be necessary to answer or perform any judgment, or- 
der, or decree of said court. 

Security my Sec. 6, The surety, in any bond for the defendant as 

a the q aforesaid, may at any time before the said bond shall be 

bedischarged. fOrfeited, surrender the said defendant in-exoneration of 
himself, in the same manner that bail may surrender their 
principal and obtain the same discharge. 

Return of writ, Smc. 7. On the return of the writ of ne exeat, if the same 

ea agenda shail have been duly served, the court shall proceed there- 

: ” in as in other eases in chancery, if the matters alleged in 
said bill be purely of an equitable character, and the time 

May he stayed, Of performance of the duty or obligation of the defendant 

quashed, orset has expired, if not, then the proceedings shall be stayed 

ae until it has expired; but the court may, nevertheless, pro- 
ceed to determine whether the said writ ought not to be 
quashed, or set aside. 

Writs of ne Sec. 8. The supreme and district courts, in term time, 

m whomand any judge thereof in vacation, shall have power to 

and grant writ or writs of ne exeat and injunction. No writ 

‘Writs of in- of injunction shall be granted to stay proceedings under a 

qe judgment obtained before a justice of the peace, for a sum 
not exceeding twenty dollars besides the costs. 

Sec. 9. When an injunction shall be granted by the su- 
preme court, or a judge thereof, it shall be made returna- 
ble into the district court of the proper county. 

Injunction, to Sec. 10. Where an injunction shall be granted to stay 

stay proceed- a suit or judgment at law, the proceedings shall be had in 

ingsatlaw. the county where the judgment was obtained, or the suit 

Sobpena. js pending, and the writ of subpoena may be sent, in the 
first instance, into eny county within this Territory where 
the defendant resides. 

Restriction. Sec. 11. No injunction shall be granted to stay any 
judgment at law for a greater sum than the complainant 
shall shew himself equitably not bound to pay, aridso much 
as shall be sufficient to cover costs. Every injunction, 

Release of er- when granted, shall operate as a release of all errors in the 

ae proceedings at law that are prayed to be enjoined. No 
injunction shall be issued unless the complainant shall have 

Bond necessa- previously executed a bond with sufficient surety to the 

aS defendant, approved by the court or judge granting such 
injunction, and filed with the clerk in double the sum di- 

Condition, rected to be enjoined; conditioned for the payment ofall 

costs and dam- money and costs due, or to be due, to the plaintiff in the 

aa action at law, and also all such costs and damages as shall 

Clerk may take be awarded against the complainant, in case the injunction 

the bond. shall be dissolved, ‘or such bond may be entered into be- 
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3 
fore the clerk of the district court of the county where the 
` writ is required to be issued; the court or judge granting 
the injunction, having first approved the security. Ifthe Dissolution, - 
injunction be dissolved in the whole or in part, the com- damages and 
plainant shall pay, exclusive of legal interest and costs, execution. 
such damages as the court shall award on such part as may 
be released from the injunction, and the clerk shall issue 
execution for the same, when he issues execution upon 
such judgment. - 

Sec. 12. If any person, against whom a writ of injunc- Disobedience 
tion shall be issued, shall, after the service thereof, be guil- 0 or breach of, 
ty of disobedience to, and breach of said injunction, it shall i l 
be lawful for the judge granting the same, or if the same 
were granted in open court, then for any judge of that , | 

? , . . - , Attachment for 
court, in vacation, to issue an attachment against the said contempt. 
person for a contempt, upon his being brought before the 
said judge, unless he shall disprove, or purge the said con- 
tempt, the said judge may, in his discretion, commit him 
to jail until the sitting of the court in which the said in- Judge's discre- 
junction is pending, or take bail for his appearance in the tion, as to com- 
said court at the next term thereof, to answer for the said ail 
contempt, and to abide the order of the court thereon, "=" 

Szoc. 13. Upon the filing of an answer, it shall be in or- Motion to dis- 
der at anv time, in term, to move for the dissolution of the solve mmyune- 
injunction, and upon such motion it shall be lawful for the ~ 
parties to introduce testimony to support the bill and an- 
swer, the court shall decide such motion upon the weight mestimony 
of testimony, without being bound to take the answer as 
absolutely true. If after such dissolution is moved for the 
plaintiff in the biil will satisfy the court by his own affi- 
davit, or the affidavit of any disinterested person, that the continuance 

. ° . 3 
answer, or any material part thereof, (to be specified in pow procured. 
such affidavit) is untrue, and that he has witnesses whose 
testimony he believes he can procure by the next term of 
the court who will disprove the said aaswer, or such ma- 
terial part thereof as shall be specified as aforesaid, and 
that he has had no opportunity to procure such testimony 
since the coming in of the answer, it shall be lawful for the 
court to grant a continuance of the said motion until the 
next term. The testimony to be heard on such motions, 
aside from the bill and answer, shall be by deposition in mesi mony, de 
writing, taken asin other cases in chancery proceedings, positions in 
except the affidavits which may have heen filed with the writing, 
bill or answer, which may be read on such motion as here- | 
tofore, and the depositions taken to dissolve an injunction Reading the 
may be read on the final hearing of the cause in which ~ 

_they have been taken. 
APPROVED, January 25, 1839. 
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AN ACT to piovide for the partition of real property. 


Suit may be Sec. 1. Be it enacted by the Council and House of 

paris ft Representatives of the Territory of Towa, That any one 
or more joint tenants or tenants in common of any lands, 
tenements, or hereditaments, being entitled to the present 
possession thereof, may. commence suit in the district 
court of the county where the premises are situated for a 
partition thereof. 

Petition and. SEC. 2. Such application shall be by petition, describing 

affidavit. the property and the respective interests of all the joint 
owners thereof, if known, and if unknown, stating that 
fact also, which paftition shall be verified by affidavit, and 

° filed in the office of the clerk of the court. 

Who mustbe ‘Suc. 3. All persons having interests in such property 

parties to the liable to be affected by the proceedings, whether they be 

See in possession, expectancy, or by way of incumbrance, must, 
as far as known, be made parties to the suit, either as pe- 
titioners or defendants. If not included at first, their 
names may be inserted at any time during the progress of 
the cause. 

Infant owners. Suc. 4. If any of such joint owners bean infant, or oth- 
wise legally incapable of acting for himself in the premi- 
ses, the person, to whom the eare of his Share of the joint 
property is by law intrusted, shall, so far as regards the 
proceedings authorized by this act, be deemed the owner 
thereof. - 

Court may ape SEC. 5. If such incapable person shall have no one le- 

pointguardian, gally authorized to act for him as aforesaid, the court may, 
or that purpose, appoint a:guardian ad litem, who shall 
give such security for the faithful discharge of his duties’ 
as the court may direct. ; 

Summons. Src. 6. After filing the petition aforesaid, a summons 
Shall issue which shall be served and returned as in other 
cases. 

Notice to un» oC. 7. If said summons be returned “not found” as to 

known defond- any of the defendants, or if the petitioners believe it at 

one all probable that there may be joint owners not known 
and not named in the petition, the court may, upon their 
application, direct the clerk to make out a notice to such 
defendants not known or not found as aforesaid, to be sign- 
ed by him, and furnished to the petitioners, or their attor- 
ney, on demand. ; 

What itshal) SEC. 8. Such notice shall state concisely the objects of 

contain. the petition aforesaid, and the names of the parties there- 
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to, and shall require all persons interested in the proper- 
ty therein described, (whether such persons are named in 
said petition or not) to appear and answer said petition on 
or before the first day of the court, or that the proceedings 
had in the cause thereafter will be binding and conclusive 
on them forever. = i 

Sec. 9. The publication of such notice dnee in each Publication of 
week, for twelve weeks successively, in some newspaper the notice. 
printed most conveniently to the place where the court is - 
held,.and for four successive weeks in some newspaper 
printed at the seat of government for the Territory, (such 
publications to be made as soon as practicable after the is- 
suing of such notice) shall be considered in all respects 
equivalent to a personal service of the summons aforesaid. 

Suc. 10. The answer of the defendants may be either Defendanvs 
joint or separate, and must state the amount and nature of answer. 
each of their respective interests, i i 

Sec. 11. Orit may deny the right of either and al] the What it may 
petitioners to any part of said property, or that, having an °y. 
interest, they had no right to present possession; or any 
other matter which would bar the right of the petitioners 
to commence the suit; and if such answer be admitted or 
found true, the proceedings shall be dismissed at the cost 
of the petitioners. 

Src. 12. Any of the parties in interest, who shall have Issue formed. 
appeared as aforesaid eitheras petitioners or defendants, may 
reply to the answer of any other party, and whenever an 
issué is formed the court shall direct it to be entered on 
the record. > 

Sec. 13. The different issues of fact may be tried by Juries. 
separate juries, or any portion thereof by the same jury at . 
the discretion of the court. . 

Sec. 14. After an amendinent affecting the interests of Amendment. 
any party, the court may allow further pleadings and the 
making up of other issues. > ; 

„Sec. 15. After the introduction of new parties, as au- When new 
thorized by section third, unless notice shall have been Fass intro- 
given by publication as hereinbefore provided, the same — ` - 
proceedings in relation to such new parties shall be pur- 
sued, by summons or publication, as has been prescribed 
for the commencement of the suit. | 

Suc. 16, All issues of fact shall be tried by a jury unless Issues of fact. 
the parties interested shall otherwise agree. 

Src. 17. Inall cases, each of the partiesappearing, wheth- What each of 
er as petitioners or defendants, shall be required to exhib- Sage a 
it his proof of title, and authentic copies of the conveyan- — 
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ces by which the same is held, each of whìch (or copies 
thereof) shall be filed with the clerk. 

When snte- Sec. 18. If the statements in the petition are not con- 

ments to be ta- tradicted by some of the defendants, or by the aforesaid 

ken as true. proofs themselves, such statements shall be taken as con- 
fessed and tye. i 

Judgment. Sec. 19. After all the shares and interests of the parties 
shall have been settled in any of the methods aforesaid, 
judgment shall be rendered, confirming such shares and in- 
terests, and that partition be made accordingly. 

Parties notap- Sec. 20. The shares and interests of all those parties 

pearing. who shall not have appeared as aforesaid, shal], as between 
such parties, remain undivided. 

Incumbrance,. Sec. 21. Any incumbrance on the undivided share of 
any party shall, after petition, be confined to the particu- 
lar share of such party. 

Commissioners Sec. 22. After judgment of partition shall have been 

p rendered as aforesaid, the court shall appoint three repu- 
table citizens of the county to act as commissioners for 
making such partition, and shall specify, in an order of 
court, the number and nature of the shares into which the 
property shall be divided. 

Vacancy. Sec. 23. If any ofthe persons so appointed shall die, 
resign, or neglect to serve, the court, or the judge thereof 
in vacation, may fill the vacancy. 

Affidavit by Src. 24, Each of such commissioners, before proceed- 

commissioners, ing to act, shall make affidavit that he will honestly and 
impartially execute the trust reposed in him, which affida- 
vit shall be filed with the clerk of the court. 

Acts ofmajori- Sec. 25. All the commissioners must meet together in 


ty valid. the performance of their duties, but the acts of a majority 
so met shall be valid, subject, however, to the revision of 
the court. 

If partition Ssc. 26. If ‘it shall appear to the commissioners that a 


would be pre- partition of the property cannot be made without great 

Juua prejudice to the owners thereof, they shall report that fact 
to the court. - A 

Partition ac- Sec. 27. Where a partition is deemed proper, it shall be 

cording to val- made according to value, and not according to quantity. 

oe The commissioners shall designate the shares by perma- 
nent monuments, and may employ the county surveyor 
and necessary assistants to aid them therein. 

Report. Sec. 28. The report of the commissioners shall be in 
writing, signed by at least two of them. It shall describe 

. the respective shares with as much accuracy as would be 

necessary in a deed, and shall be accompanied with a plat 
of the premises. It shall also contain an item of their 
charges. 
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Sec. 29. Where-the case will admit, the court shall di- Allotment of 
rect the commissioners merely to make the partition into shares. 


shares, The clerk, in open court, shall make the allotment 


of those shares, by first numbering the shares, and then 
drawing the names of the corresponding owners, after the 
manner of selecting a petit jury. 

Sec. 30. Where the case requires, the commissioners Partition of 
may make a partition of a part of the property in the man- part of the 
ner aforesaid and, as to the remainder, may report as pro- P7°P*tY- 
vided in section twenty-eight. The proceedings, in rela- 
tion to each of the two portions thus divided or undivided, 
shall be the same, respectively, as is by this act provided 
for property in either of the two predicaments. 

Sec. 31. The court shall allow the commissioners two Allowance to 
dollars per diem for their services.and expense§, as well “"" 
as for the surveyor and other necessary assistants. 

Sec. 32. All the costs of partition shall be paid in the Costs. 
first instance by the petitioners, but eventuaily by all the 
parties in proportion to their interests. 

Sec. 33. Said report, if not presented in court by the Report to be 
eommissioners themselves, must be acknowledged or pro- acknowledged. 
ved in the same manner as required in the case of deeds 


“to entitle them to be recorded. It shall then be filed with 


the clerk. . 

Sec. 24. On good cause shown, the report may be set May be set 
aside, and new commissioners appointed by the court as ee 
often as the case may require, who shall proceed as above 
directed. 

Src. 35. Upon the report of commissioners being con- Confirmation. 
firmed, judgment shall thereon be rendered that such par- - 


` tition be firm and effectual forever. 


Sec. 36. Where all the parties in interest shall have In what cases © 
been duly notified to appear and answer the petition, er duaenent to ha 
ther by the service of thesummons, or bythe publications, " 
or by the publication herein before prescribed, the judg- 
ment aforesaid shall be binding and conclusive upon all 
persons whatsoever. 5 

Sec. 37. In other cases it shall only bind those who Other cases. 
shall have been duly served with the summons as aforesaid. 

Sec. 38. If the said commissioners shall report that the Court may or- 
whole or any portion of the property is so situated that a a nf 
apartition thereof cannot be made without great prejudice eae 
to the owners, the court, if satisfied that such report is cor- 
rect, may cause an order to be entered, directing the com- 
missioners to sell the premises so situated at public auc- 
tion, to the highest bidder, and also fixing the terms of sale. 

Sec. 39. Before the commissioners proceed to sell as Security. 
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aforesaid, they shall give seeurity, to be approved by the 
court, or judge thereof, conditioned for the faithful dis- 
charge of their duties as such commissioners. And at any 
time thereafter, upon good cause shown, such court or 
judge may require further or better security. 

General ine | Sec. 40. After making the order of sale as aforesaid, 

cumbrance, the court shall direct the clerk to ascertain and report 
whether there be any general incumbrance by mortgage, 
judgment, decree, or otherwise, upon any portion of said 


property. 
Holders tobe SEC. 41. If such incumbrance be ascertained to exist, 
parties. the holders thereof shall be made parties to the proceed- 


ings, and the same course pursued in relation thereto as 
i dırected in section nineteenth. 

Notice of sale. Sec. 42. The commissioners shall give the same notice 
of sales to be made by them, as is required where lands 
are sold by the sherjff on execution. 

Report tobe Sec. 43. After completing such sale, the commission- 

filed. ers shall report their proceedings to the court, with a de- 
scription of the different parcels of land sold to each pur- 
chaser, and the price paid by him, which report shall be 
filed with the court. 

Conveyanees. Seç, 44, If such sales be approved and confirmed by the 
court, an order shall be entered directing the commission- 
ers, or any two of them, to execute conveyances pursuant 
tosuch sales: Provided, That no such conveyances shall 
be made until all the money is paid, without receiving 
from the purchaser a bond and mortgage of the land so 


conveyed. 5 
Ifsales disap- Suc. 45. If such sales be disproved, the moneys paid, 
proved. . and the securities given, shall be returned to the respect- 


ive purchasers. 

Conveyance to Suc. 46. Such conveyances, so executed as aforesaid, 

be recorded. shall be recorded in the county where the premises are 
situated, and shall bea bar to all persons interested in such 
premises, who shall have been duly summoned or notified 
as hereinbefore directed. 

Shareofparty Sxc..47. Where any of the parties are under any legal 

eee dis- disabilities, as mentioned in section fourth, his share of the 

T proceeds shall be paid over to the person who has repre- 

sented him in the suit, to þe invested for the benefit of the 
said owner, and to be subject to the laws relative to real 
property until after such disability has ceased. 

Proof of in- Sec. 48. Wherethe holder of an incumbranceshall have 

cumbrance. appeared pursuant to the provisions of section forty-one, 
he shall make preof of such incumbrance and the exact 
amount thereof, and if any issue of fact be thereon joined, 
it shall be tried as hereinbefore directed. 
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Sec. 49. If an estate for life or years be found to exist Calculation of 


. : . p estate for life 
asan incumbrance upon any part of said property, and if oy years, 


the parties cannot agree upon the sum in gross which shall 
be considered an equivalent for such estate, the court shall 
direct such sum to be calculated according to the princi- 
ples of law applicable to annuities, and which the person | 


~ 


entitled thereto shall consent to accept in lieu thereof, by consent ofthe - 


an instrument under his hand and seal, and acknowledged party. 
or proved in the manner required in case of deeds to en- 
title them to be recorded. 

Sec. 50. If such consent be not given on demand, the qr consent not 
court shall direct the proceeds of the whole share, upon given,jproceeds 
which the incumbrance existed, to be invested, and the tbe invested. 
same disposition to be made of the proceeds thereof as 
though such instrument had remained real property after 
partition. 

Sec. 51. The proceedings in relation to incumbrances, as Not to delay 
above provided, shallnot delay the distribution of the distribution. 
proceeds of those shares in regard to which no such pro- 
ceedings are necessary. ‘ 

Suc. 52. Any person claiming to hold an incumbrance ; 
upon any portion of the property, in relation to which the Holder of in- 
suit is brought, may, in default of the owner thereof, ap- 
pear and act as his representative in any of the proceed- 
ings under this act. ; : E 

Szo. 53, Persons having a contingent interest in said Contingent in- 
property may be made parties to the proceedings herein terest. 
authorized, and the proceeds of the share so situated shall 
be invested until such contingent interest vests in some 
ascertained owner. 


Sec. 54. In all cases the ascertained share of any absent Share of absent _ 


or unknown owner shall also be invested for his benefit, owner. 

Szo. 55. Before the proceeds of any sales hereby autho- Expences. 
rized shall be paid over or invested, the due proportion of 
the expense of the aforesaid proceedings shall first be de- 
ducted. 

Sec. 56. The proceedings authorized by this act being Equity powers. 
intended as a substitute for all partitions in chancery as 
well as at law, the court is authorized to exercise equity 
powers, except as herein otherwise provided. 

Sec. 57, The court may, in its discretion, require all or Security to re- 
any of the parties, before they shall receive the moneys" 
arising from any sale as aforesaid, to give satisfactory se- 
curity to refund such moneys, with interest, in case it shall 


2 


afterwards appear that said parties were not entitled thereto. 


Sec. 58. Whenever by this act security is required to Security to be 
be given, it shall, unless otherwise provided, be by bond by bond. 
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to ihe clerk of the court, and filed in his office, and if the 
conditions thereof be broken, it shall be prosecuted by him, 
or hissuccessors, forthe use of the parties aggrieved, when- 
ever required by them so to do. 


How invest- Sec. 59. All investments under the provisions of this 
mentstobe act shall be made upon bond and mortgage of real estate, 
made. of the clear unincumbered value of at least twice the val- 


ue of the investment, and the security shall be given, and 
the breach thereof presented, as provided in the preceding 
section. i 

Discharge, &c. Suc. 60. No such security shall be discharged, transfer- 

ofsecunty. red, or impaired, by any act of the clerk, without an or- 
der from the courtentered on the minutes thereof, 

Clerk to re~ Src. 61. Such clerk shall receive all moneys as they. 

ceiveand ap- become due, and apply or re-invest the same, according 

ply moneys,&c. to the cireumstances of the case, as the court shall direct; 
and shall once in each year, or oftener if required by the 
court, render to said court an account in writing, and on 
oath, of ail moneys reeeived by him, and of the applica- 
tion thereof. A e 

In what cases SEC. 62, H the petitioners for any partition shall be- 

petitioners to come nonsuit, or suffer a discontinuance, or a verdict shall 

pay costs. pass against them, or judgment shall be rendered against 
them on demurrer, they shall pay costs, to be recovered 
and collected as in personal actions, 

Writ of error Sec. 63. Upon any final judgment, rendered pursuant 

may be bro’t. to the provisions of this act, a writ of error may be brought 
by any of the parties to such judgment, either jointly or 

. separately, in the same manner as in personal actions, 

What errors SEC- 64. Errors may be assigned upon such writ for any 

may be assign- erroneous adjudication upon the rights of any of the re- 

ed thereon. spective, parties, and the court shall direct the person, 
whose interest is affected by such adjudication, to appear 
in such cause as a defendant in error. 

Judgmentby Sgc. 65. Judgment may be given by the court above 

either for affirmance or reversal in part, or in whole, ora 

new adjudication of the matter may be directed in the court 

below. The proceedings in other respects shall be the 

same as in personal actions. 

APPROVED, January 4, 1839. 
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PARTNERSHIPS. 
AN ACT relative to limited Partnerships, 


Sec. 1. Be it enacted by the Council and House of Limited , 
Representatives of the Territory of Towa, That limited partnerships 
partnerships for the transaction of any agricultural, mer- for what pu- 
cantile, mechanical, mining, smelting, or manufacturing poses, formed. 
business, within‘this Territory, and for no other purpose, 
whatever, may be formed by two or more persons, upon 
the terms, with the rights, and powers, and subject to the 
conditions, liabilities herein prescribed. -7 

Sec. 2. Such partnerships shall consist of one or more General and 
persons, who shall be called general partners, and who Special part- ò 
shall be jointly and severally responsible, as general part- ,espective lia- 
ners now are by law, and of one or more persons who shall bilties. 
contribute, in actual cash payment, a specifi sum, as capi- 
tal to the common stock, who shall be called special part- 
ners, and who shall not be liable for the debts of the part- 
nership beyond the fund so contributed by him or them 
to the capital, . 

Sec. 3. The general partners only, shall be authorized General part- 
to transact business and sign for the partnership, and to "6" t° trans- 


. act business 
bind the same. &c , 


Sec. 4. The persons desirous of forming such partner- Certificate, to 


: , ; ; + jf, contain name 
ship, shall make and severally sign a certificate, which °? fim, nature 


shall contaip: first, the name, or firm, under which such of business, 
nartnershid | is to be conducted: second, the general nature general and 
of the business intended to be transacted: third, the names special Patt 
ofall the general and special partners interested therein, sidence, the 
distinguishing which are general and which are special amount ofcap- 
partners, and their respective places of residence: fourth, nal and peri- 
the amount of capital which each special partner shall have tion. 
contributed to the commonstock: fifth, theperiodat which 
the partnership is to commence, and the period that it will 
terminate. ` 

Sec. 5. The certificate shall be acknowledged by the Certificate, by, 
several persons signing the same, in the manner, and be- ofore whom, 
fore the same persons, that deeds are now acknowledged, manner ac- 
and the said acknowledgment shall be certified in the same knowledged. 
manner as the acknowledgment of deeds is now certified. 

Sec. 6. The certificate, so acknowledged and certified, Certificate, 


> t 
shall be recorded and filed in the office of the register of “et: "4 by 


` Á nad ~) whom record- 
deeds of the proper county, in which the principal place ed. 

of business of the partnership shall be situated, and shall 

also be recorded by him at large in a book to be kept for 


that purpose, open to public inspection. If the partnership 


= 


alin e 


at 
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shall have places of business situated in different counties, 
How certifi- a transcript of the certificate and of the acknowledgment 
Pie haere eiT thereof duly certified by the register, in whose office it 
in different Shall be filed, and under his official seal shall be filed and 
counties, recorded in like manner in the office of the register of ev- 
$- ery such county. 
Afidavit, asto Sec. 7. At the time of filing the original certificate, 
moneyspaid With the evidence of the acknowledgment thereof, as be- 
in, fore directed, an afidavit of one or more of the general 
partners shall also be filed in the same office, stating the 
sums specified in the certificate to have been contributed 
- by each of the special partners, to the common stock, and 
te have been actually, and in good faith, paid in cash. 
Partnership, _ Sec. 8. No such partnership shall be deemed to have 
when formed been formed, until a certificate shall have been made ac- 
oe the efect knowledged, filed and recorded, nor until an affidavit shall 
bth state- have been filed as above directed. And if any false state- 
ment be made, in such certificate, or affidavit, all the per- 
sons interested in such partnership shall be liable for all 
the engagements thereof, as general partners. 
Publication, Sec. 9. The partners shall publish the terms of the part- 
nee a Bership, when registered, for at least six weeks immedi- 
made, andcon- ately after such registering, in a newspaper published in 
sequence ofne- the county where the principal business of the’ partner- 


piect ship shall be carried on, if there be one published ìn that 
county, if not, then in a newspaper in the Territory near- 
j est to the said principal place of business, to be designa- 


ted by the register of deeds of the county in which said 
registry shall be made, and ifsuch publication be not made, 
i athe partnership shall be deemed general. 

Affidavit of Src. 10. Affidavit of the publication of such notice, by 

publication, the printers of the newspaper in which the same shall 

and its effect. be published, may be filed with the register of deeds, in 
the county where the principal business of the partner- 
ship may be carried on, and shall be evidence of the facts 
therein contained. 

Renewal,or Suc. 11. Every renewal, or continuance, of such part- 

a all re nership, beyond the time originally fixed for its duration, 

quired herein, Shall be certified, acknowledged and recorded and an afi- 
davit of a general partner be made and filed, and notice be 
given in the manner herein required for its original for- 
mation, and every such partnership which shall be other- 
wise renewed, or continued, shall be deemed a general 
partnership. 

Alteration of Sec. 12. Every alteration which shall be made in the 

names, busi- names of the partners, in the nature of the business, or in 

ness, or caPit- the capital, or shares thereof, or in any other matter spe- 
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cified in the original certificate, shall be deemed a dissolu- al, and the ef- 
tion of the partnership, and every such partnership which fect thereof. 
shall, in any manner, be carried on after any such altera- - 
tion shall have been made, shall be deemed a general part- 

nership} unless renewed as a special partnership according’ 

to the provisions of the last section. 

Sec. 13. The business of the partnership shall be con- Names to be 
ducted under a firm in which the names of the general used in busi- 
partners only shall be inserted, without the addition of the pogase" 
word “company,” or any other general term, and, if the 
name of any special partner shall be used in such firm, 
with his privity, he shall be deemed a general partner. 

Szc. 14, Suits, in relation to the business of the partner- give of suits. 
ship, may be brought and conducted by and against the ~ R 
general' partners, in the same manner as if there were no 
special partners. 

Szc. 15. No part of the sum, which any special partner special part- 
shall have contributed to the capital stock, shall be liable ners, extent of 
for any debts previously contracted by the general part- their liabili- 
ners, hor shall any part of such sum be withdrawn by him, A 

or paid, or transferred to him, in the shape of dividends, ges, 

profits, or otherwise, at any time during the continuance 

of the partnership. Butany partner may annually receive 

-lawful interest on the sum so contributed by him, if the 

payment of such interest shall not reduce the original 

amount of such capital, and if after the payment of -such 
~ interest, any profit shall remain to be divided, he may also bes and 

receive his portion of such profits. 

Src. 16. If it shall appear, that by the payment of in- Reduction of 
terest, or profits, to any special partner, the original capi- spe Se 
tal has been reduced, the partner receiving the same shall 
be bound to restore the amount necessary to make good 
his share of capital, with interest. 

Src. 17. A special partner may, from time to time, eX- Special part- 
amine into the state and progress of the partnership cona neis, Hi spe- 
cerns, and may advise, as to their management, but he grit yes. 
shall not transact any business on account of the partner- 
ship, nor be employed, far that purpose, as agent, attorney, 
or otherwise. If he shall interfere contrary to these pro- 

. visions, he shall be deemed 4 general y‘rtner. 

Sec. 18. The general partners shall be Jiable to account Partners to ac- 
to each other, and to the special partners for the manage- count to each 
ment of their concerns, both in law and in equity, as oth- °°" 
er partners now are by law. 

Sec. 19, Every partner who shall be guilty of any Fraudandcon- ~ 
fraud, in the affairs of the partnership, shall be liable, ci- sequent dama- 


villy to the party injured to the extent of his damage. 5%% P 
46 


` 


et 
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fer, in contem- ‘Sec, 20. Every sale, assignment, or transfer, of any of 
platon of in- 


solvency, &c, the property, or effects of such partnership, when insol- 
vent, or in contemplation of the insolvency of any partner, 
with the intent of giving a preference to any creditor of 
Judg'ts., liens, SUCh partnership, or insolvent partner, over other ecredit- 
&c. whenvoid. ors of such partnership, and every judgment confessed, 
lien enacted, or security given, by any such partner, un- 
der the like circumstances, and with the like intent shall 
be void, as against the creditors of the partnership. 
Prefaence of Suc. 21. Every such sale, assignment or transfer of any 
nee of the property, or effects of the general, or special partner, 
made by such general or special partner, when insolvent, 
or In contemplation of insolvency, or after, or in contem- 
plation of the insolvency of the partnership, with the in- 
tent of giving to any creditor of his own, or of the part- 
‘nership, a preference over the creditor of the partnership, 
and every judgment confessed, lien enacted, or security 
given, by any such partner under the like circumstances 
shall be void, as against the creditors of the partnership. 
Liabilities, Sec. 22. Every special partner, who shall violate any 
thus meuired. provision of the two last preceding sections, or who shall 
concur, in, or assent to, any such violation by the partner- 
ship, or by any individual partner, shall be liable as a ge- 
neral partner. 
Creditors tobe Suc. 23. In case of the insolvency, or bankruptcy, of 
fist satisfied. the partnership, no special partner shall, under any cir- 
- cumstances, be allowed to claim as a creditor, until the 
claims of all the other creditors of the partnership shalt 
be satisfied. 
Notice of di- Sec. 24. No dissolution of such partnership, by the acts 
solution to be oF the parties, shall take place, previous to the time,spe- 
recorded,wheie > A : : 2 : 
and how long, “ified in the certificate of its formation, or in the certificate 
published. of its renewal, until a notice of such dissolution shall have 
been filed, and recorded, in the register’s office, in which 
the original certificate was recorded, and published once in 
each week, for four weeks, in a newspaper published, as 
is provided for in the ninth section of this act. 
APPROVED, J anuary 25, 1839. 
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PENITENTIARY. ' 


AN ACT to provide for the erection of a Penitentiary, and establishing 
and regulating Prison Discipline for the same. 


Suc. 1. Be it enacted by the Council and House of Cavacity to 
Representatives of the Territory of Iowa, That a Peniten- $3) 0)? Se 
tiary, of sufficient capacity to receive, secure, and employ Separate cells. 
one hundred and thirty-six convicts, to be confined in separ- 
ate cells at night, shall be erected, at or nearthe place here- 
inafter designated, for the confinement and ‘employment 
of persons sentenced to imprisonment and hard labor in Scale and enst 
the Penitentiary of said Territory, or State: Provided, of building, 
That said Penitentiary shall be céustructed on such a scale? and es 
that in the estimation of the directors it can be fully com- when and to 
pleted for a sum not exzeeding forty thousand dollars, ex-whom submit- 
clusive of the labor of the convicts: Provided, That said‘ 
directors shall lay a full and complete plan of said build- 
ings and estimate in detail of the cost of erecting said build- : 
ings, before the Legislative Assembly, in the first week 
of their next session. . = 

Sec. 2. There shall be elected, by joint ballot of the pj,cctors, their 
Council and House of Representatives of the Territory of numbs:, and 
Towa, three directors of the Penitentiary hereby authori- how elected. 
zed to be built, and under the direction of a majority of 
them, the erection of the Penitentiary shall be conducted 
and prosecuted. They shall severally take an, oath or af- Directors’ oath 
firmation faithfully to discharge the duties required of Sx)‘ of 
them. Of the three directors, tu be elected by this Gener- 
al Assembly, the first elected shall hold his office for the 
term of three years, the second for the term of two years, 
and the third for the term of one year, and after the first 
election of said directors, as the term of office of any shall 
expire, his successor shall be elected for the term of three 
years; and in case a vacancy should happen in the office 
of director from death, resignation, or other cause, the Go- y eancias 
vernor may appoint a person to fill such vacancy, and the how filled. 
person so appointed, shall qualify in manner hereinbefore 
provided, and shall hold his appointment until the législa- 
ture shall elect a person to fill his place during the remain- 
der of the term; and the directors shall hold their office 
until their successors shall be elected and qualified. 

Ssc. 3. The directors of the Penitentiary, elected andy, Poni 

. . . . ite 
qualified as aforesaid, are hereby authorized and instruct- tantiary to be 
ed to locate and erect the said Penitentiary within one located. — 
mile of the publie square, in the town of Fort Madison, ba not ass 
the county of Lee: Provided, The citizens of said town tide ans 


i title and quua- 
of Fort Madison and county of Lee shall, on or-before the tity ofland. 


wade 


a ei 
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first day of May next, execute to the directors, for the 
Territory of Iowa, a proper deed of conveyance for a tract 
10 acies. of ten acres of land in fee simple absolute, which land shall 
in the opinion of the directors include a suitable spot on 
Deed. where which to erect the said Penitentiary, and cause such deed 
recorded, and t0 be recorded in the recorder’s office of the county of 
with whomde- Lee, and deposited in the office of the Secretary of the 
posited. Territory. And the directors are hereby also authorized 
and instructed to procure by contract, or otherwise, the 
right to take and conduct into the Penitentiary for the use 
Springs, or thereof any spring, or water course they may deem ne- 

water. cessary. 
Superintend- _ Sec. 4. The directors shall appoint a superintendent of 
ent, by whom the buildings, who shall hold his appointment during their 
appointed, and pleasure, or until the buildings are completed. The su- 
` perintendent shall take an oath, or affirmation, faithfully 
to discharge his duties, and shall execute to the Territory 
His oath. du- of Iowa a bond in the sum of ten thousand dollars, with 
ties, and bond; 3t least two sufficient securities, freeholders of said Terri- 
condition tory, to be approved of by the directors, conditioned for 
thereof and the faithful performance of;the several duties that may 
viel. from time to time be required of him by law, which bond 


posited. the directors shall deposit in the office of the Secretary of 
the Territory; and the superintendent, having taken the 
oath, and executed the bond required of him as above, 
Sopmintend- Shall, under the direction, and subject to the control of the 


ent’s direction directors, project the plan for the said Penitentiary, con- 
and duties. forming as nearly as convenient and may appear.advisable, 
State Prison, tO the Connecticut State Prison at Wethersfield; he shall 
also, and under the like direction, and subject to the same 
control, contraet for and procure all the materials of every 
description whatsoever necessary and proper for the erec- 
tion of the penitentiary, shall contract for all the work- 
manship and labor necessary for the erection and comple- 
tion of the same; he shall superintend the erection of the 
Materials aud Penitentiary, in its progress, inspect the materials and 
workmanship. A a. d . . . 
workmanship, securing to the Territory a Penitentiary of 
the most substantial materials and workmanship. 
The money, by Src. 5. For the erection of the.said Penitentiary, the 
and by whom Governor is hereby authorized arid required to draw the 
expended. sum of twenty thousand dollars, appropriated for the erec- 
tion of publie buildings in the Territory of lowa, by an act 
of Congress approved July 7, 1838, and pay the same over 
to the Superintendent, to be used by him for the purchase 
Proviso. of materials and pay of workmen and laborers necessary 
to erect said building: Provided, It shall not interfere 
with the twenty thousand dollars appropriated by the or- 


367 

> 
ganic law, organizing the Territory of Iowa, And the P weisofdi- 
said directors are hereby authorized and empowered to rectois to em- 
cause to be employed, in the erection of the Penitentiary, Ploy convicts, 
all such persons as now are, or may hereafter be, convict-2"¢™ 
ted of any infamons crime in this Territory, and senten- 
ced to hard labor, or as many thereof as In the opinion of 
said directors can be employed, with advantage and safet 
to the Territory, and all convicts so employed shall be A S a 
kept at hard labor, under such guards, and according to#on 
such rules and regulations, as the directors shall prescribe 
for that purpose, and an account of the Jabor of the con- 
victs thus employed shall be carefully preserved and re- 
ported by the directors to the Legislative Assembly annu- , 
ally. The directors shall examine the accounts of the pape ioe a 
Superintendent as frequently as they may choose so to do, B a 
not less than once a month, and they shall make a settle- ment, and sub- 
ment with him quarter yearly, and submit such quarterly ™S'- . 
settlements to the Legislative Assembly annually. 

Sec. 6. The directors shall receive, annyally, as a com- Compensation 
pensation for the servicesrequired of them by this act, such f “ectors. 
yearly salary, not exceeding eight hundred dollars, as to 
the directors may appear reasonable, to be paid quarterly, 
on the order of a majority of the directors. : 


AnnualReport, 


Sec. 7. As soon as the Penitentiary shall be fitted for Appointment l 


the reception and employment of convicts, the directors of Warden. - 

shall thereupon appoint a Warden of the Penitentiary, 

who shall hold his office during the pleasure of the direct- 

ors, he shall take an oath or affirmation faithfully to dis- 

charge the duties of his office, and shall give bond to the His securities, 

Territory, or State of Iowa, in the sum of ten thousand roi re, 

dollars, with at least two sufficient sureties, who shall be $10,000. 

freeholders within this Territory, or State, to be approved 

of by the directors, conditioned for the faithful perform- 

ance of the several duties which may from time to time be 

- required of him, by law, which bond the said directors pona, with 

shall deposit in the office of the Secretary of the Territo- whom deposit- 

ry, oc Treasurer of the State of Iowa. The Warden shall e^. ; 

appoint such number of assistants, not exceeding ten, as 

to the directors may appear necessary, and the assistants 

50 appointed shall severally take an oath, or affirmation, to Assistants; 

discharge, with fidelity, their duties as such, and shall en- ar tea 
í ; z , and con- 

ter into bonds to the Territory, or State of Iowa, with one dinon. 

or more sufficient sureties to be approved of by the direct- 

ors, in any sum not exceeding five hundred dollars each, $500. 

conditioned for the faithful discharge of their duties, which B f 

bond shall be deposited in the office of the Secretary of ṣa. ee 

the Territory, or Treasurer, of the State of Iowa. 


| 
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Compensation SEC. 8. The Warden shall receive uu anunua compt- 
of Warden and 8ation for his services, to be fixed by the directors, not ex- 
and assistants. ceeding eight hundred dollars, and each assistant shall re- 
ceive not exceeding twenty-fiye dollars_-per month, to be 
fixed by the directors. 
Sec. 9. The Warden shall attend to the purchasing of 
Raw materials, il : : : 
manufactnes, IVE raw materials, to be manufactured in the Penitentiary, 
and sales. | and shall also attend to the sale ofall articles manufactured 
Foodland therein; he shall also provide food and clothing for the 
clothing of . g . 
Cae: convicts, and shall have in charge the whole operations of 
the establishment. All moneys drawn from the Treasu- 
ry for the use of the prison, after the same shall be com- 
pleted, shall be drawn on the order of the Warden, coun- 
Money,how tersigned by at least one of the directors, and under, such 
drawn, &c, rules and regulations as shall from time to time be pre- 
seribed by law, or the rules established by the directors. 
Warden’s ac- SEC. 10. The directors shall, in turn, every two weeks, 
count, inspec-and in company every three months, inspect the warden’s 
tion of puson accounts, the different apartments of the prison, and the 
? p P ’ 


d t. ay : : 
jiii condition of the prisoners, and annually, in the month of 
December, submit to the Legislative Assembly a report 
of the progress and condition of the prison, together with 
Impiovements. 5 2 


suggestions as to the improvement that may to them ap: 
pear necessary. - = 
To rules, Suc. 11. The directors of the Penitentiary shall from 
ene 1e642- time to time establish by-laws, rules, and regulations, for 
the discipline and government thereof, and the Warden, 
for himself and his assistants, shall be held responsible for 
_ the observance and enforcement of such by-laws,. rules, 
Proviso, and 20d regulations: Provided, always, That such by-laws, 
repoit. rules and regulations shall not be contrary to law, and the 
directors shall annually submit such by-laws, rules, and 
regulations, to the legislature. 
tes ofthe Sxc. 12. That the directors may, at their discretion, 
eante ie employ any minister of the Gospel to officiate as chaplain 
compensation, In the Penitentiary, and they are hereby authorized to 
pay such minister of the Gospel any sum not exceeding 
five dollarsfor each and every Sabbath he shall so officiate 
as chaplain in the said Penitentiary. $ 
Appropria- Sec. 13. The whole amount of twenty thousand dol- 
tions, past and Jars appropriated in the fifth section of this act, may be 
anne expended in the first instance, if necessary, in the eree- 
tion of the cells and inclosure of the Penitentiary, but if 
at any time hereafter the Congress of the United States 
shall make a sufficient specific appropriation for the estab- 
lishment ofa Penitentiary, within this Territory, the said 
twenty thousand dollars shall be refunded from such spe; 


a 
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cific appropriation, and expended in the erection of other 


publie buildings within the Territory of Iowa. , 
APPROVED, January 25, 1839. ~ 


PETITIONS. 


i 


AN ACT to regulate the mode of petitioning the Legislature in certain 
cases. 


Src. 1, Be it enacted by the Council and House of Public notice 
Representatives of the Territory of lowa, That previous-/0 be given of 
ly to any petition or memorial being received at any fu- Y ication i 
ture session of the legislature, praying that an act may be the legislature. 
passed, whereby the particular rìghts or privileges of any 
individual or individuals, bodies politic or corporate, may 
be affected or infringed, notice of such intended applica- 
tion by petition or memorial shall be given at least thirty 
days before the ensuing session of the Legislature, either 
by advertisement in a newspaper printed within the coun- 
ty wherethe partiesinterested reside, or if there be no such 
paper, then said notice shall be given by advertisement, to 
be fixed on the door of the court house, and at three other 
of the most public places in said county, for the said peri- 
od of thirty days. ` 

Szc. 2. That no such petition or memorial shall be re- How long pe- 
ceived by any future legislature, which petition or memo- tition o1 me- 
rial has beeh in circulation more than six months, previ- morian may be 
ous to the commencement of the session at which it shall ; l 
be presented. 

Sec. 3. That all such petitions and memorials shall be Afidavit to ac- 
accompanied with the following affidavit, to be sworn to company yeti- 
and subscribed by the person, or persons, who may have yo, 07 19m0- 
carried about or put the same in circulation: “Territory 
of Iowa, county of ss. I,A. B., do solemnly swear 
that I have presented the above petition to the persons 
whose names are thereunto subscribed, and to the best of 
my knowledge they are all residents of this county, are of . 
proper age, and have the qualifications of voters, and that ` 
the object of said petition, or memorial, has been explain- 
ed, and that the signatures are all signed by the proper per- 
sons whose names appear thereto, or by some person du- 
ly requested so to do bysuch person. (Signed,) C. D. 

Sworn and subscribed to before me, at my office, this 
day of 18S—. O. M. Justice. 

Sec. 4. That it shall be the duty of the President of the Duty of Presi- 
Council, or Speaker of the House of Representatives, when dent of Coun- 
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cil, and speak- such petition, or memorial, shall be presented, to inquire 
a House of and ascertain whether notice thereof has been given agree- 
z ably to the provisions of this act, and whether such peti- 

tion, or memorial, has been in circulation more than six 
months, and whether the affidavit, prescribed in section 
three of this act, accompanies said petition, or memorial; 
and if satisfactory proof be given that the foregoing re- 
quirements have been complied with, then such petition, 
or memorial, shall be received. 

Repealing Sec. 5. That the act of Michigan, entitled “An act to , 

clause, regulate the mode of petitioning, &c.”? and an act of 
Wiséonsin, supplementary thereto, approved, January 19, 
1838, are hereby repealed. $ 

APPROVED, January 19, 1839. 


PRACTICE. 
AN ACT regulating Practice in the district courts of the Territory of lowa. 


Authority, test, _ SEC. 1. Be it enacted by the Council and House of 
seal, date and Representatives of the Territory of Jowa, That all writs 
return of writs. issued by any court in this Territory shall run in the name 
of the United States of America, and bear test in the name 
of the presiding judge and shall be sealed with the seal of 
said court, signed by the clerk thereof, and made returna- 
ble to the first day of the next term, after the date of such 
writs. 
Service and - Sec. 2. It shall be the duty of the sheriff, or coroner, to 
a et serve all process of summons, or capias, when it shall be 
whom, and practicable, ten days before the return day thereof, and to 
when, with make return of such process to the clerk who issued the 
amount of fees. same, by or on the return day, with an endorsement of 
his service, the time of serving it, and the amount of his 
Pioviso. fees: Provided, That when such process shall have been 
directed to a foreign county, the officer executing the same, 
may make return thereof by mail, and the clerk may 
; charge the postage and tax the amount in his fee bill. 
Continuance Seo. 3. If it shall not be in the power of such sheriff or 
granted for cer- coroner to serve such summons or cdpias ten days before 
tain reasons. the return day thereof, he may execute the same at any 
time before or on the return day, but in such case the de~ 
fendant, or defendants, shall be entitled to a continuance 
and shall not be compelled to plead before the next suc- 
ceeding term. ; 
Original pro See. 4, Whenever it shall appear by the returm of the 
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sheriff, or coroner, that the defendant or defendants are niot cess may be 
found, the clerk shall, at the request of the plaintiff, issue deed fiom 
another summons, or capias, {as the case may be) and so" > Pm 
on'until service be had and the defendant or defendants A 5 the niat 
be summoned or brought into court; and if sich summons may pioceed 
or capias be served on any one or more, but not on all ofandjudg’tbe | 
the defendants, the plaintiff or plaintiffs shall be at liberty had» where all 
to proceed to trial and judgment in the same manner as if not been P 
_the defendants were in court, and any judgment so obtain- ed. 

ed, shall be valid against the defendant or defendants on 
whom the process had been served, and the plaintiff or 
plaintiffs may at any time afterwards have a summons in How said deft'd 
the nature of a scire facias against the defendant or defend- may ae oe 
ants not served with the first process as aforesaid, to cause jugos. 5 
him, her, or them to appear in the said eourt and show 
cause why he, she, or they should not be made a party to , 
such judgment, and the court shall thereon proceed to hear 
and_determine the matter in the same manner as if such 
defendant or defendants had been originally summoned 
or brought into court; and such defendant or defendants 
shall also be allowed the benefit of ‘any payment which cedits: snd 

2 7 

may have been made on the judgment before recovered, form and effect 
and the judgment of the court against the defendant or of such judgt’s. 
defendants in such case shall be, that the plaintiff or plain- 
tiffs recover ‘against such defendant or defendants, together 
with the defendant in the former judgment, the amount of 
his debt, or damages, as the case may be. 

Smc. 5. If any sheriff, or coroner, to whom any sum- Rule on the 
mons or capias shall be delivered, shall neglect or refuse sheriffto return 
to make return of the same before or on the return day of °° 
such process, the plaintiff may enter a rule requiring said 
sheriff or coroner to make return of such process, on aday 
to be fixed by the court, or to show cause, on that day, why, 
he should not be attached for a contempt of the court; ANE gorvicd of no- 
the plaintiff shall thereupon cause a written notice of such tice. 
rule to be served on such sheriff or coroner, and if goo 
and sufficient cause be not shown to excuse such officer, Contempt and 
the court shall adjudge him guilty of a contempt, and shall Punishment. 
proceed to punish such officer as in other cases of contempt. 

Sxc. 6. If the plaintiff shall not file his declaration, to- Declaration, 
gether with a copy of theinstrament of writing, or account giner witing, 
on which the action is brought, in case the same be brought te be filed, and 
on a written instrument or account, ten days before the when- 
court at which the summons or capias is made returnable, 
the court on motion of the defendant shall continue the 
cause, at the costs of the plaintiff, unless it shall appear Continuance, 
that the suit was commenced within ten days of the sit- the first tam. ~ 
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ting of the court, in which case the cause shall be contin- 
Secondterm, ued without costs, unless the parties shall agree to have a 
jodg’t fordeft, trial, and if no declaration shall be filed ten days before 
Pee the second term of the court, the defendant shall be ehti- 
filed. tled to a judgment as in case of non-suit. 

Clerk ‘shall en- SEC: 7. The clerks of the district courts in this Territo- 
ter parties, ry Shall keep a docket of all the causes pending in their 
cause ofaction, respective courts, in which shall be entered the names of 
ee A the parties, the cause of action, and the names of the piain- 
docket. tiff’s attorney, and he shall furnish the judge and the bar 
at each term with a copy of the same, in which all indict- 
ments and causes to which the United States may be a par- 
Classification ty, shall be first set down, after which shall be set down 
ofcauses. all cases in law, in order, according to the date of their 
; commencement, and lastly; the suits in chancery3.and the 
ea eee clerk shall also set and apportion the causes for as many 
andattendance Gays of the term as he mav think necessary, or be direct- 
of witnesses. ed by the judge, and all subpoenas for witnesses shall be 
made returnable on the day on which the cause in which 

the witnesses are to be called, is set for trial. 
Duty of clerk, Suc. 8, The clerk shall from time to time issue subpe- 
as to witnesses: nas for such witnesses as may be required by either party, 
_returnable on the day for which the cause in which they 
are required to attend is set for trial, and every clerk who 
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Penalty. shall refuse so to do, shall be fined at the discretion ofthe 
court in any sum not exceeding one hundred dollars. 
When the Sec. 9. In all cases pending in any district court of this 


eee ia Territory, if both the parties shall agree, both matters of 
and the facts, law and fact may be tried by the court. 
Books, writings, SEC. 10, The several district courts ‘shall have power 
and accomts in any action pending before them, upon motion, and good 
may be 1equi- and sufficient cause shown, and reasonable notice thereof 
ae - given, to require the parties, or either of them, to produce 
Particular fydooks or writing in their possession or power, which con- 
eae Here fe tain evidence pertinent to the issue, and it shall be the du- 
see °**ty of the defendant or defendants, in all cases where he, 
she, or they intend to prove on trial any accounts or de- 
mands against the plaintiff or plaintiffs, to file with his 
plea a bill of the particular items of such accounts or de- 
mands, and no other accounts or demands shalt be suffered 
to be proved to the jury, or court, on that trial. 
Timetoplead. Sec. 11. On the appearance of the defendant or defend- 
ants, the court may allow such time to plead as may be 
Judgment by deemed reasonable and necessary, and for want of appear- 
default, ance, may give judgment by default on calling the cause, 
except in cases where the process has not been served or 
declaration filed ten days before the term of the court, but 
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all the causes shall be tried, or otherwise disposed of, inp ion 

the order they are placed on the docket, unless the court, ne 
for good and sufficient cause, shall otherwise direct. And 

whenever either party shall apply for the continuance of 

a cause on account of the absence of testimony, the motion qe ance 
shall be grounded on the affidavit of the party so applying, _ j 
or his, her, or their authorized agent, showing that due di- Due diligence. 
ligence has been used to obtain it, and also the name and Names and 16- 


residence of the witness or witnesses, and what particular sidence of 
witnesses, and 


, fact or facts the party expects to prove by such witness or fets toba pro 


witnesses, and should the court be satisfied that such evi- ved. 
dence would not be material on the trial of the cause, or if A amission of 
the opposite party will admit the fact or facts stated in the facts. 
affidavit, the cause shall not be continued. 

Sxc.s12. The defendant may plead as many matters of Multiplicity of 
fact in several pleas as he may deem necessary, for his de- Pleas. 
fence, or may plead the general issue, and give notice in 
writing under the same of the special matters intended to 
be relied on for a defence on the trial, under which notice, General issue, 
if adjudged by the court to be sufficiently clear and expli- 33% special 
cit, the defendant shall be permitted to give evidence of 
the facts therein stated, as if the same had béen especially 
pleaded and issue taken thereon; but no person shall be Execution of 
permitted to deny on trial the execution of any instru- struments. 
ment in writing, whether sealed or not, upon which any 
action may have been brought, or which shall be pleaded 
or set up by way of defence or set-off, unless the person Pleas verified. 
so denying the same shall, if defendant verify his plea by 
affidavit, and if plaintiff shall file his or her affiaavit deny- 
ing the execution of such instrument: Provided, If the Proviso. 
party making such denial be prosecuting, or sued as eXe- m out 
cutor oradmihistrator, it shall be sufficient to state in such Paik cae 
affidavit the belief of the party making the sathe according 
to his or her best knowledge, that such instrument was - 
not executed by the testator or intestate. 

Src. 13, Whenever judgment shall be given against the Judgments by 
defendant or-defendants by default in any action brought default, on 


writtleiy instru- 


on any instrument of writing for the payment of money ments, 
only, the court may direct the clerk to assess the damages Damages. 
hy computing: the interest and principal and*report the 
same to the court, upon which final judgment shall be 
| given, and in all ether actions, when judgment shall go by 
default, the plaintiff may have-his damages assessed by the 
jury in court. 
Sec. 14. The court may, in its discretion, before final When judg- 
judgment, set aside any default upon good and sufficient ae by de- 
‘ +42 ault set aside, 
cause, upon affidavit, upon such terms and conditions as 


+ 
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Proviso, as to shall be deemed reasonable: Provided, That no judgment 
KEN by default shall be set aside unless the motion, is made at 
the term said judgment was rendered. 
Affidavits muss Sec. 15. All affidavits made in court during the pro- 
be filed and gress of any cause and relating thereto, shall-be filed and 
preserved. preserved by the clerk. 
Actions on pe- Sec. 16. In actions brought on penal bonds, condition- 
nal bonds. ed for the performance of covenants, the plaintiff may as- 
sign in his declaration as many breaches as he may think 
Breachegafco- fit, and the jury, whether on trial of the issue, or of inqui- 
venants ry, shall assess the damages for so many breaches as the 
plaintiff shall prove, and the judgment for the penalty shall 
Penaltyto stand as a security for such other breaches as may after- 
standas securi- wards happen; and the plaintiff may, at any time after- 
Toa wards, sue aut a writ of inquiry to assess damages*for the 
Damages, breach of any covenant, or covenants, contained in such 
bond subsequent to the former trial or inquiry, and when- 
ever execution shall be issued on such judgment, the clerk 
Execution, shall endorse thereon the amount of the damages assessed 
by the jury, with the costs of suit, and the sheriff or coro- 
ner (as the case may be) shall only collect the amount sa 
endorsed: Provided, That in all cases where a writ of in- 
quiry of damages shall be issued for any such breaches 
subsequent to the first trial or inquiry, the defendant, or 
his agent or attorney shall have at least ten days’ notice 
' in writing of the time of executing the same. 
Set-of, pla, Suc. 17. The defendant, or defendants, in any action 
andnotice. brought upon any contract or agreement, either express 
or implied, having claims or demands against the plaintiff 
in suchactions, may plead the same or give notice thereof 
under the general issue,'as is provided in the twelfth sec- 
> tion of this act, or under the plea of payment, and the same 
or such part thereof as the defendant shall prove on trial 
shall be set off and allowed against the plajntiff’s demand, 
and a verdict shall be given for the balance due, and if it 
shall appear that the plaintiff be indebted to the defend- 
Judgment for ANT, the jury shall find a verdict for the defendant, and 
defendant. certify to the court the amount so found, and the court 
shall give judgment in favor of such defendant for the, 
amount so certified, with the costs of his defence, and ex- _ 
ecution shall be issued on such judgment, as in other cases. 
Peremptory Src. 18. In all civil actions each party shall be entitled 
challenge. toa challenge of three jurors° without showing eause for 
Documentary SUCh chailenge, and when the jury retire to consider of 
evidence.j their verdicts they shall be permitted to take any papers 
that may have been used as evidence on the trial. And 
no plaintiff shall suffer a non-suit on the trial, unless he dq 
so before the jury retire from the bar. 


Natice to def? 
or his att’y. 


Execution. 


Non-suit. 
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Suc. 19. If during the progress of any trial in any civil Bill of excep- 
cause either party shall alledge an exception to the opin- tions part of 
ions of the court aud reduce the same to writing, it shall “° “°° 
be the duty of the judge to allow: the said exceptions and 
to sign and seal the same, and the said bill of exceptions 
shall thereupon become apartof the recordsof such cause; eee 
and if any judge of the district court shall refuse to allow 8°" 
or sign such bill of exceptions tendered and the same is 


signed by three or more disinterested by-standers, or at- Howremedied, 


torneys of said court, the judge shall then permit the said 

bill to be filed and become a part of the record, if the judge 

refuse, the supreme court of this Territory may, when 

such cause is brought before them, by writ of error or ap- By supreme 
peal, upon proper affidavit of such refusal, admit such bil] court. 

of exceptions‘ asa part of the record. 

Sec. 20. It shall be sufficient for the jury to pronounce Verdict, how 
their verdict by their foreman in open court, without re-rtendered. 
ducing the same to writing, and the clerk shall enter the 
same in form under the direction of the court, and if either Entry in form. 
party may wish to except to the verdict or for other causes 
to move for a new trial, or in arrest of judgment, he shall, Wfotion for new 
' before final judgment be entered, give by himself or coun- nial, or in ar- 
sel to the opposite party or his counsel, the points in wri- rest of judg- 
ting, particularly specifying the:grounds of such motion Grounds of 
and shall also furnish the judge with a copy of the-same, such motion, 
and final judgment shall thereupon be stayed until such sd ees 
motion can be heard by the court: But no more than two saved: ron 
` new trials shall be granted to the same party in the same Limitation. 
cause, nor shall any verdict or judgment be set aside for 
irregularity only, unless cause be shown for the same du- hregularity. 
ring the sitting of the court at the term such judgment or 

verdict shall be given. š 
Sec. 21. Whenever an entire verdict shall be given on General ver- 
several counts, the same shall not be set aside or reversed dict, how sus- 
if any one or more of the counts be good. tamea i 
Src. 22. In cases of attackment against absent or ab- Attachment, 
sconding debtors, the attaching creditor shall, oñ the return . 
of the writ of attachment, or at the term of the court where 
the same is made returnable, file a declaration (unless oth- Declaration 
erwise provided in the act regulating writs of attachment,) tee" 
with a copy of the instrument, or account on which the at- 
tachment was issued as in other cases; after which the cause 
shall proceed as in other cases, and if no deelaration shall be’ 
filed, the defendant, on entering his appearance, shall have Jude’tfordePt. 
a judgment against the attaching creditor for costs. i 
Suc? 23. Any person, for a debt bona fide due, may Judg’t by con- 
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fession, release confess judgment by himself or attorney, duly authorized 
oferror. without process, and every confession of judgment wheth- 
er with or without process shall operate as a release of er.- 
rors on the entering up of the judgment or making record 
_ thereof, and in no case, except when the-title of land shall 
The recor, in come in question, shall it be necessary for the clerk to 
make a complete record, unless especially requested by 
one of the parties, who shall pay the costs of the complete 

reeord. 


Judg't arrested , SHC. 24. Where judgment shall be arrested for anv de- 


for erroi. fect in the record of proceedings, after the first process, 


the plaintiff shall not be compelled to commence his ac- 
Order of court. tion anew, but the court shall order new pleadings to com- 
mence with the error that caused the arrest. 
Clerk’sfeebook Sec. 25. The clerks te the several district courts shall 


how kept. keep a fee book, in which shall be clearly and distinctly 
What itshal) Set down in items under'the proper title, the costs of each 
set forth. suit, including the sheriffs and witnesses, as well as clerk’s 


Fee booka fees, noting distinctly what fees have accrued on the part 
public record. Of each party, which fee book shall bea public record, and, 
whenever any suit shall be determined and final judgment 
entered, the costs and charges of each party litigant shall 
be made up, and, together with the costs of the prevailing 
Bill of costs party, shall be included in the judgment, and the clerk 
to accompany shall always send out a bill of such costs with the execu- 


“execution. tion, and the costs of the party failing in the suit, shall be 


lected, : i 
How collecte ` collected in the manner prescribed by law. 


Bill of coststo SEc. 26. If any clerk shall issue a fee bill, or a bill of 
correspond costs, with the execution, without first entering the-same 
with there- in his fee book, or if any such bill of costs or fee bill shall 
Otherwise void be so issued which shall not be in substance a copy of the 
recorded bill, the same shall be void, and any person hav- 
ing paid such bill of costs, or fee bill, may recover from 
Penalty. the clerk the amount thereof with costs of suit; in any 
N ewi COUrt having cognizance thereof, and in every bill of costs 
nesses, oi to be made or recorded as aforesaid, the names of the wit- 
number of nesses shall be stated with the number of dayseach attend- 
days. ed at every term. ; É 
Docket book, Seoc. 27. It shail not be necessary to insert in the judg- 
' ment other than the docket book, the costs of the prevail- 
ing party, except in cases where a complete record shall 
Character, and be required, but the fee book of the clerk shall be taken 
correction of and deemed a part of the record, subject, however, at all. 
fee book. ` times to be corrected by the court. i 
Judgment Sec. 28. The clerks of the several district courts shall 
docket, order provide and keep in their respective offices a well bound 
thoreof. book for entering therein an alphabetical docket of all 
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judgments and decrees rendered in their respective courts, 
and it shall be the duty of the said clerks, during every Duty of clerk 
term, or within thirty days thereafter, to enter in such Cetailed. 
term in alphabetical order by the nameof the person against 
whom the judgment or decree was entered, which shall 
contain, in columns ruled for that purpose, the names of 
the parties, the date, the nature of the judgment, or decree, 
the amount of the debt, damages and costs, the book and, 
page in which it is entered, and leaving a blank column, 
or columns, for entering a note or memorandum of the sa- Satisfaction of 
tisfaction, or other disposition thereof; and when any judg-judgment. 
ment or decree shall be satisfied by execution, or otherwise, 
or shall be set aside, the said clerk shall enter a memoran- 
dum thereof in the column left for that purpose, showing 
how disposed of, and the date, book, and page where the 
evidence thereof is recorded, and such docket may be 
searched by persons, at all reasonable times, without feg; 
and every clerk who shall fail to keep such docket or to 
enter therein any judgment, or decree, as aforesaid, shall 
forfeit and pay a sum not exceeding one hundred dollars, Penalty. 
nor less than twenty-five dollars, and costs of suit, the one 
half to the use of the county where such court is held, and 
the other half to the use of any person who will sue forthe How recover- 
same, to be recovered by action of debt in the district‘court. °% 

Sec. 29. Whenever any sheriff or coroner shall neglect Remedy 
or refuse to make réturn of any execution to him déliver- agamst sheriff, 
ed, and deliver when the samejshall be returnable, or shall kee 
refuse or neglect to pay over any moneys collected on 
such execution, the party suing out such execution on giv- 
ing to said sheriff or coroner five days’ notice, in writing, Notice. 
of his, her, or their intention, may apply to the court for 
relief: and it shall be the duty of the court, oñ proof by af- 
fidavit of the delivery of such execution, if the same be 
not returned, or on proof that such money has been col- 
lected and not paid over, to grant an order against such 
sheriff or coroner, requiring him to make immediate re- 
turn of such execution, or if the amount, or any part there- 
of has been collected, to pay over the same immediately, lis require- 
with twenty per cent. thereon from the time of collection ments. 
till paid, and on failure of such sheriff or coroner to com- 
ply with such order, on demand, and being served with a 
copy of the order, he shall be judged to be in contempt, 
and punished accordingly; or the plaintiff in such execu- Contempt, and 
tion may have judgment for the money, with twenty per punishment. | 
cent thereon so colleeted, and have execution as in other P mate 
eases: Provided, That in such cases, no stay of execution Proviso. 
, Shall be granted. 
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Duty of clerk, Sec. 80. The clerk shall enter; in a book to be kept by 
pens sin him for the purpose, the return of the sheriff or coroner 
tions, . of all executions within thirty days after the same shall be 
Penalty. returned, under the penalty imposed in the twenty-eighth 
section of this act. 
Appeals fiom Sec. 31. Appeals from the district court to the supreme 
district to su- court of this Territory shall be allowed in all cases when 
preme court, the judgment or decree appealed from he final, and shall 
when allowed. ; 
amount, exclusive of costs, to the suin of twenty-five dol- 
Piovise. lars: Provided, Such appeals be prayed for at the time of 
rendering the judgment or decree, and provided the party 
praying such appeal shall, by himself, agent, or attorney, 
Bond and se- Sive bond, with sufficient security, to be approved by the 
curity. court, and filed in the office of the clerk; which bond shall 
Condition. be in a reasonable sum, sufficient to cover the amount of 
the judgment appealed from, and all costs, interests, and ` 
damages, in case the judgment shall be affirmed; and also 
Forfeiture and for the due prosecution of said appeal, and the obligee in 
remedy; such bond may at any time on a breach of the condition 
thereof, have and maintain an action at law, as on other 
bonds, i 
Recordauthen- Sec. 32. The appellant shall lodge in the office of the, 
Ppa and clerk of the supreme court, an authenticated copy of the, 
te record or decree.appealed from by or before the third day 
of the next succeeding term of said supreme court: Pro- 
Proviso, asto vided, That if there be not thirty days between the time 
ener of making the appeal and the sitting of the court, then the 
record shall be lodged as aforesaid, at or before the third 
i day of the next succeeding term of the supreme court; 
Dismissal. otherwise the said appeal shall be dismissed, unless fur- 
Exception. ther time to file the same shall have been granted by the su- 
preme court, upon good cause shown. 
Executt Sec. 33. In all cases of appeals and writs of error, the 
on . e . 
awaided, or Supreme court may give final judgment and issue exeeu- 
record remand- tion, or remand the eause to the district court in order that 
j an execution may be there issued, or that other proceed- 
i ings may be had thereon. 
Supeisedeas, Src. 34. No writ of error shall operate as a supersedes 
how granted. as, unless the supreme court, or some justice thereof, in 
vacation, after inspecting a copy of the record, shall order 
aes the same to be made a supersedeas; nor until the party pro- 
dition, ™ euring such writ shall file a‘ond in the manner and with 
Dury of clerks, the condition required in cases of appeals; when the clerk 
issuing such writ shall endorse thereon that it shall be a 
supersedeas and operate accordingly, and the parties in 
ani and writs of error shall be subject to the same judgment and * 
zscution mode of execution as is provided in cases of appeals. 
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Sec. 38. Whenever the supreme court shall be equally Difference of 
' divided in opinion on hearing an appeal or writ of error, °P™°0™ 
the judginent of the court below shall stand affirmed. 

Sze. 36. The district courts in charging the jury, shall Charge of dis: 
only instruct them as to the law of the case. lee ult 
Sxc. 37. That any instrument of writing to which the Sciawl equal 

maker shall affix a scrawl by way of seal, shall be of the t° seal- 

same effect and obligation to all intents as if the same was ° 

sealed: Provided, The seal be referred to in the body of Proviso. 7 
the instrument. 

Sc. 38. A negro, mulatto, or Indian, shall not be a wit: Incompetent 
ness in any court or in any case againsta white person, "95598. 

Sec. 39. Thatin all cases where a judgment or decree Non-joinde: iù 
shall be rendered in any district court in any case what- sipa! on writ 
ever, either in law or chancery, against two or more per- jp ance He. 
sons, either one of the said persons shall be permitted to ceedings thee 
remove said suit to the supreme court by appeal or writ °™ 
of error, and for that purpose shall be permitted to use the 
names of all of said persons, if necessary; but no costs shall 
be taxed against any person who shall not join in said ap- 
peal or writ of error. And all such- cases shall be deter- 
mined in said supreme court as other suits are, and in the 
same manner that it would have been if all the parties had 
joined in said appeal or writ of error. 

Sze. 40. Hereafter minors may bring suits in all, cases Minors may 
whatever by any person that they may select as their next S° by next 
friend, and the person so selected, shall file a bond with end 
the clerk of the district court, or justice of the peace, be- 
fore whom the suit may be brought, acknowledging him- 
self bound for all the costs that may accrue and legally de- 
volve upon such minor; and after bond shall have been so Bond required _ 
filed, said suit shall progress to final judgment and exeeu-* os 
tion as in other cases. 

Sec. 41. That in any species of pérsonal actions in law Proceedings 
or equity when there is more than one defendant, the — defend- 

ore . . , . s reside ; 
plaintiff commencing his action where either of them re- in diferent 
side,may have a writ or writs issued, directed to any county counties. 
or counties where the other defendants, or either of them, 
may be found: Provided, That if a verdict shall not be Proviso. 
found, or judgment rendered against the defendant. or de- 
fendants, resident in the county where the action is com- 
menced, judgment shall not be rendered against those de- ` | 
fendants who do not reside in the county, unless they ap- L 
pear and defend the action. ` 7 

Sec. 42. Interpreters may be sworn truly to interpret Interpreters. 
when necessary. 

Src. 43. No declaration shall hereafter be considered sei. Fu. tó re- 
- 48 : 
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vive judgment, necessary to be filed in any scire facias to revive a judg- 
Narr. aot re- 


quired, ment. . 
Filing bond or SEC. 44. That when any person, holding a bond or note 
note, &c. or the direct payment of property or money, shall desire 


to put the same in suit, he may do so by filing with the 
clerk of any district court having jurisdiction thereof, to- 
gether with a petition purporting as follows: 
District Court, 
County, Iowa Territory. 
A. B., plaintiff, states that he holds a bond, or note, 
(as the case may be) on the defendant, C. D., in substance 
as followeth: (here insert acopy of the bond or note,) yet the 
same debt remains unpaid, wherefore he prays judgment 
for his debt and damages for the detention of the same, to- 
gether with his costs. . 
Assignment of . Sec. 45. If the plaintiff shall hold the bond or note as 
bond or note. indorsee, then after reciting the bond or nate, say on which 
is the following assignment: (recite the assignment) where- 
by the plaintiff hath become the proprietor thereof, of which 
the defendant hath had due notice. 
Summonsand Sec. 46. A copy of the petition shall be sent out wit 
aed their the summons annexed thereto, requiring the defendant or 
ani service, defendants to appear and answer the said demand on the 
first day of the succeeding term, which shall be executed 
by the sheriff by delivering a copy of the petition and 
summons to the defendant, and each of them, if there be 
more than one. 
Time of ser- Src. 47. Thesheriff or other officer, in his return, shall 
vice and itsef note the day on which it shall have been executed; and 
' whenever it shall appear therefrom that it was éxecuted 
ten days or more before the return day, judgment shall be 
rendered at the first term, subject to be continued on affi- 
davit, as provided in this act, but if the process shall not 
have been executed ten days before the sitting of the court 
Continuance. to which the same is made returnable, a continuance shall 
be entered, unless a trial shall be had by consent of parties. 
Petition equal _ SEC. 48. The said petition shall stand in the place of a 
tö declaration. declaration, the defendant or defendants may appear and 
plead, and then an issue may be joined as in actions of 
debt on such bond or note; but if the defendant or defend- 
Judgment by ants shall not appear and plead, the plaintiff may take 
default, judgment by default, as in other cases. 
Defects after Sec. 49. After verdict, the act of jeofails shall apply as 
verdict, how in actions of debt heretofore; nothing herein shall prohib- 
cured. it any person who shall choose so to do, from suing in the 


Election of Ordinary way, and the fees shall be the same as in other 
semedias. Cases, 


And petition. 


sct.- 


Form. 
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Sec. 50. When a petition shall have been filed accord- Holding to bail 
ing-to the provisions of this act, and on affidavit to, hol E dg 
to bail asherein provided, there shall be assessed by the clerk i 
a capias and an order to hold to bail, as is now or may be 
provided by law. In such cases the afidavit shall be in 
substance as follows: 

Territory of ia r> 

county. ` 
A. B., plaintiff in the above petition, maketh oath and Fam. 
saith, that he has a real, subsisting, and unsatisfied cause of 
action set out in the above petition, and amounts to the 
sum, of ; and further, that the deponent will be in 
danger of losing his debt unless the defendant be held to $ 
bail. Signed, A. B. 

Sworn toand subscribed before me at my office, this chow ites 
day of —— A. D. G. W. H. Clerk. Whee take. 
Which affidavit may be made before the clerk of the dis- 
trict court, or any justice of the peace of the proper county. 

Src. 51. This act to take effect and be in force from and This act, when 
after the’first day of May next. tO REA peek 

Approved, January 25, 1839. 
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. PROMISSORY NOTES. 


AN ACT relative to promissory notes, bonds, due bills, and other instru- 
ments of writing. 


Src. 1. Be it enacted by the Council and House of Bonds, notes, 
Representatives of the Territory of Iowa, That all pro- cae hee it 
missory notes, bonds, due bills, and other instruments of to their at 
writing, made by any person, body politic, or corporate, port. 
whereby such person, or-persons, promise to pay any sum . 
of money, or articles of personal property, or any sum of 
money in personal property, or acknowledge any sum of 
money, or articles of personal property to be due, shall be 
taken to be due and payable to the person to whom the 
said note, bond, bill, or other instrument of writing is 
made; and any such note, bond, bill, or other instrument Assisnment 
of writing, made payable to any person, shall be assigna- thereof, and its 
ble, by endorsement thereon, under the hand of such per- °***t- 
son and of his assignee in the same manner as bills of ex- a 
change, so as absolutely to transfer and vest the property l 
thereof in each and every assignee successively; and any i 
assignee to whom such sum of money, or personal prop- 
erty is, by such endorsement, made payable, or in case of 


oO 
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Suits for the the death of such assignee, his executor or administrator, 
ae may, in his name, institute and maintain the same kind of 
perty piomised action for the recovery thereof, against the person who 
and the ight made and executed any such’note, bond, bill, or other in- 
of action bere- strument of writing, or against his executor or adminis- 
trator, as might have been maintained against him by the 
obligee or payee, in case the same had not been assigned; 
and in every such action, in which judgment shall be giv- 
en for the plaintiff, he shall recover his damages and costs 
Proviso. of suit as in other cases: Provided, That the maker shall 
never be allowed to alledge payment to the payee made 
after notice of such assignment, as a defence against such 
assignee. 
Due diligence Suc. 2. Every assignor, or his heirs, executors, or ad- 
of assignees. ministrators, on every such note, bond, bill, or other in- 
strument in writing, shall be liable to the action of the 
assignee thereof, or his executors or administrators, ifsuch 
assignee shall have used due diligence by the institution 
and prosecution of a suit against the maker or makers of 
such assigned note, bond, bill, or other instrument of wri- 
ting, or against his heirs, executors, or administrators, for 
: the recovery of the money, or property due thereon, or 
Proviso in case damages in lieu thereof: Provided, That if the institution 
AT of such suit woùld have been unavailing, or that the ma- 
Pears ker had absconded, or left the Territory when such as- 
signed note, bond, bill, or other instrument in writing, 
become due, such assignee, his executor, or administra- 
tor, may recover against the assignor, or against his heirs, 
executors or administrators, as if due diligence by suit 
had been used. 
Endorsement, Suc, 3. [fany such note, bond, bill, or other instrument 
ae ai, in writing, shall be endorsed, after the day on which the 
money or property therein mentioned became due and 
payable, and the endorsee shall institute an action thereon 
against the maker and signer of the same, the defendant 
being maker and signer, shall be allowed to set up the 
same defence that might have been done had the said ac- 
tion been instituted in the name, and for the use of the 
person, or persons, to whom the said note, bond, bill, or 
other instrument in writing, was originally made due and 
payable. 
Notice of pay- Suc. 4. If any such note, bond, bill, or other instrument 
ment tolen- of writing shall be endorsed, before the day the money or 
praia epee property therein mentioned became due and payable, and 
i the endorsee shall institute an action thereon, the defend- 
ant may give in evidence, at the trial, any money or prop- 
erty actually paid on the said note, bond, bill,:or other in- 
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strument in writing, before the said note, bond, bill, or 
other instrument in writing was endorsed or assigned to 1 
the plaintiff, by proving that the plaintiff had sufficient no- 
tice of the said payment before he accepted or received 
such endorsement. 

Src. 5. In any action commenced in any court of law The considera- 
in this Territory upon any note, bond, bill, or other in- tion, must be 
strument in writing, for the payment of money or proper- ile DEEG 
ty, or the performance of covenants or conditions by the ~ 
obligee or payee thereof, if such note, bond, bill, or instru- 
ment in writing was made without a good and valuable 
consideration, or if the consideration upon which such 
note, bond, bill, or other instrument in writing was made, 
has wholly failed, itshall be lawful for the defendant against 
whom such action shall have been commenced by such 
obligee, or payee, to plead such want of consideration, or wi, of con- 
that the consideration has wholly, or in part, failed; and sideration, or 
if it shall appear that any such note, bond, bill, or -other 1ts failure, in 
instrument of writing was made without a good or valua- Wbole or 
ble consideration, or that the consideration has wholly 
failed, the verdict shall be for the defendant, and if it shall 
appear that the consideration has failed in part, the plain- 
tiff shall recover according to the justice and equity of the 
case: Provided, That nothing in this section contained Proviso, as to 
shall be construed to affect or impair the right of any dona time. 

Jjide assignee of any instrument made assignable by this 
act, where such assignment was' made before such instru- 
ment becanie due. 

Sec. 6. If any fraud or circumvention be used in ob- Fraud, or cit- 
taining the making or executing of any of the instruments cumvention, 
aforesaid, such fraud, or circumvention, may be pleaded 13y b? Pleat 
in bar to any action brought on any such instruments, 
whether such action be brought by the party committing 
such fraud, or circumyention, or any assignee of such in- 
strument. 

Szc. 7. In all cases, where any of the before mentioned Delivery of 
instruments of writing are for the payment or delivery of personal p.o- 
personal property, other than money, and no particular ae ae and 
place be specified in such instruments of writing for the manner of ten- 
payment or delivery thereof, it shall be lawful for the ma- der. i 
ker of any such instrument to tender, or cause to be ten- 
dered, on the day mentioned in any such instrument, the 
personal property therein mentioned, at the place where 
the obligee or payee of any such instrument resided, atthe 
time of the execution thereof: Provided, however, If such net ae 
personal property be too ponderous to be easily removed, perty, and res- 
or if the obligee or payee of such instrument had not, at ane of pai- 
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the time of the execution of such instrument of writing;a 
known place of residence in the county where the maker 
or makers reside, then it shall be lawful to tender such 
personal property at the place where the maker or makers 
of such instrument resided, at the time of the execution 
thereof. Any tender made in pursuance of this section, 
shall be equally as valid and legal in case any such instru- 
ment of writing shall have been assigned, in pursuance of 
the first section of this act, as if no such assignment had 
: been made. 
Effect of legal Sec. 8. A legal tender of any such personal property 
tender, asto shall dischargé the maker ofany such instrument from all 
ee pio liability thereon, and the property thus tendered is here- 
by declared to be vested in the legal holder and owner of 
any such instrument of writing, and he may maintain an 
action for the recovery thereof, or for damages, if the pos: 
Proviso, as to SESSION be subsequently illegally withheld from him: Pro- 
personal pro- vided, however, If any such property, so tendered, shall 
perty, tender, be of a perishable nature, or shall require feeding, and the 
absence, &c. Verson owning and holding such instrument of writing be 
absent at the time of tendering the same, it shall be lawful 
for any person making such tender, to preserve, feed, or 
otherwise take care of the same, and he shall have lien on 
such tendered property for his, her, or their reasonable 
trouble, and the expenses of feeding, prescribing or sus- 
taining such property until payment be made for such 
trouble and expense. 
Corporations, _ SEC. 9. That in all suits brought in any court of this 
partnerships, ‘Territory, upon any promissory note, bond, bill, or other 
&c. style of instrument of writing, made payable to, or by any corpo- 
and Judgment rate body, by their corporate name, or any association of 
individuals by their associate name, or partners trading 
together under their partnership name and style, it shall 
only be necessary to prove the corporate, associate or part- 
nership name and style, without proving the names of the 
individuals who compose the same, and when in any such | 
suit judgment be rendered agairist such corporate body, 
association of individuals, or partners, said judgment shall 
~ be entered up against such corporate body, association of 
individuals, or partners, under the same name and style 
as that in which said suit is instituted; and the execution, 
when issued on said judgment, against such corporate bo- 
dy, association of individuals, or partners, in the corporate, 
Individual lia- @SSociate, or partnership name and style, said execution 
bility, herein. shall run against his, her, or their individual, as well as 
corporate, associate, or partnership property, and shall be 
levied thereon and collected in like manner as if the suit. 
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had been instituted in the individual names of the part- 
ners composing such corporate body, association of indi- 
viduals, or partnership. f 
Sec. 10. The signature to all bills, promissory notes, Signatures to 


. bonds, or other instruments of writing, on which suit is Rots bonds, 


` ; S bilis, &c. deni- 
or may be commenced in any of the courts of this Terri- ed under oath. 


tory, shall be considered prima facia evidence of their 
execution, and the party denying the same, his agent or 
attorney, shall deny the same by oath, when the party in- 
troducing the instrament shall prove the signature by ex- 
trinsic evidence: Provided, If the defendant fails to ap- Proviso, as to - 
pear at the first term of the court, the plaintiff, in order to ee ane 
obtain judgment against him at that term, must prove theo 
execution of the note, bond, or other instrument. 

Sec. 11, That all acts, or parts of acts, coming within Repedting wad 
the purview of this act, be and the same are hereby re- enforcing 
pealed; and that this act take effect, and be in force, from clause. 
and after the first day of March next. l 

APPROVED, January 4, 1839. 
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PUBLIC ADMINISTRATORS. 


AN ACT to authorize the appointment of Public Administrators in the 
several counties of this Te1itory, and to piescribe their duties. 


Suc. 1. Be it enacted by the Council and House of Public admin- 
Representatives of the Territory of Iowa, That there istater, bien- 
shall be elected, biennially, in each organized county in of in each 
this Territory a suitable person, to be known and named county. 
the Public Administrator, whose office and duties shall be 
prescribed as follows: 


Src. 2. That when any person shall die intestate in To whom ad- 


any county in this Territory, or when any person, a non- ministration 


resident, shall die intestate, having goods and chattels, °° 


| tights and credits, or either, in this Territory, and no 


widow, or next of kin, or creditor, or creditors, shall be 
living within this Territory, administration of the goods. Eee 
and chattels, rights and credits of such intestate shall be Renae 
granted to the public administrator of the county, in which the county and 
such intestate died, or in which the goods and chattels, effects. 
rights and credits shall be found, in case such intestate 
shall haye been a non-resident, and his successors in office. 

Suc. 3. Each and every public administrator who may Oath of public 
at any time be appointed as aforesaid, shall, before enter- 2¢ministrator, 


` : , f before whom — 
ing upon the duties of his office, take and subscribe the taken, in wri- 


ting, and with 
whom filed. 


Bond and se- 
curity. 


Form of bond. 


- 


Condition, 
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following oath, to wit: “TI, A. B., public administrator, 
in and for the county of — and Territory of Iowa, 
do solemnly swear (or affirm) that I will well and truly 
perform all such duties as may be required of me, by law, 
as such administrator, to the best of my knowledge and 
abilities. so help me God:’? which said oath shall be taken 
before the judge of probate of the proper county, reduced 
to writing, and subscribed by the public administrator, and 
filed in the office of said judge. 

Src. 4. It shall be the duty of the public administrator, 
before entering upon the duties of his office, as aforesaid, 
to enter into bond with sufficient security, to be approved 
of by the judge of probate in the sum of — thousand 
dollars, conditioned for the due administration, according 
to law, of all such goods and chattels, rights and credits, 
and assets as may belong and appertain to the several es- 
tates upon which administration may be granted to him as 
aforesaid; which said bond shall be in the following form, 
to wit: “Know all men by these presents, that we, A. B. 
C. D. and E. F. of the county of — and Territory of 
Towa, are held and firmly bound unto the people of the 
Territory of Iowa, in the penal sum of thousand 
dollars, current money of the United States, which pay- 
ment, well and truly to be made and performed, we and 
each of us do bihd ourselves, our heirs, executors, admin- 
istrators and assigns jointly, severally and firmly by these 
presents, as witness our hands and seals this — day 
of —18——, The condition of this obligation is such, 
that whereas the said A. B. has been appointed public ad- 
ministrator, in and for the county of —: "Now, if he, 
the said A. B., as such public administratar, shall well and 
truly administer all such goods and chattels, rights, credits 
and assets as shall come to his hands, or possession, or to 
the possession of any other person, for him, and which may 
belong to the estate, or estates, of any person, or persons, 
upon which administration may, at any time, be granted 
fo him, by the judge of probate of said county of —— 
and do cause to be made, or make himself, a true and per- 
fect inventory of the goods, thattels, rights, credits and 
assets of all such deceased persons, the administration of 
whose estates shall be commitied to him as aforesaid, and 
the same so made doth exhibit in the said court of probate, 
when he shall thereunto be required by law, and do make 
and render ajust account of all his actings and doings, as 
such, in each separate estate, to the probate court of the 


proper county, when required so to do, and shall, in gen- 


eral, do and perform all such other duties as may, from 
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time to time, be required of him by law, then the above To be signed, 
obligation to be void, otherwise to remain in full force and Sealed, attested 
virtue,” which said bond shall be signed and sealed by the %4 > > 
public administrator, and his securities, and attested by 

the judge of probate, and filed in his office. 

Szc. 5. In ali cases, when administration shall have been When letters 
granted to any public administrator, as aforesaid, and ite) ® cn oe 
shall afterwards appear, that there is, or are, a widow,-or voked. ~ 
next of kin, or creditor, or creditors, of the deceased, en- 
titled to the preference of administrator, by this act, it 
shall be the duty of the court of probate to revoke the let- 
ters granted to such public administratör, and to grant the 
same to such widow, next of kin, creditor, or creditors, as 
shall be entitled thereto: Provided, That application shall Proviso and 
be made to the court of probate, of the proper county, by mietoa. 
such person, or persons, within six months after letters 
shall have been granted to the public administrator as we 
aforesaid, saving to such administrators, in all cases, all ee 
such sum or sums of money as may be due to-him from eee 
such estate on account of commission and expenses due to 
and incurred by him in the management of said estate. 

Suc. 6. “If any balance of any such intestate estate, as, 

. . . . > auces mm 
may at any time be committed to any public administra- the hands of 
tor, as aforesaid, shall remain in the hands of such admin- public admin- 
istrator, after all just debts and charges against such estate "8°" 
shall have been fully paid, which shall have come to the © 
knowledge of such public administrator, for two years af- 
ter the administration of such estate shall have been com- 
mitted to him, as aforesaid, such administrator shall cause | 
the amount thereof, with the name of the intestate, the time Notice thereof: 
and place of his, or her, decease to be published in some how given. 
one of the newspapers printed in this Territory, for eight 
weeks successively, notifying all persons having claims or 
demands against such estate, to exhibit the same, together 
with the evidence in support thereof, before the court of 
probate of the proper county, within six months after the Limitation. 
date of such notice, or that the same will be forever bar- 
red, and if no such claim be presented for payment, or dis- County to an- 
tribution, within the said time of six months, such bal- pwp for such 
ance shall be paid into the county treasury, and the coun- and to whom. - 
ty shall be answerable for the same, without interest, to 
such person or persons as shall thereafter appear to be le- : 
gally entitled to the same, if any shall ever appear. i 

Sec. 7. Upon the death of any person, or intestate, not Protection of 
leaving a widow, or next of kin, or creditor, or creditors, Preety ieee ; 
within any county of this Territory, it shall and may be istiation shall l 


lawful for the publie administrator of the county, wherein have been uf 
49 granted. | 


Allowance 
therefor. 


What con- 
tracts, &c. 
hereafter made 
shall be deem- 
ed valid. 


Conveyances ° 
to be binding 
and effectual. 
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zuch person may have died, as aforesaid, or wherein the 
goods and chattels, rights and credits of such decedent 
shall be, in case such person shall have been a non-resident, 
to take such measures as he may deem proper for the pro- 
tection and securing the property and effects of such in- 
testate, from waste and embezzlement, until administra- 
tion thereon shall be granted to the person entitled there- 
to, as aforesaid, the expenses whereof shall be paid to such 
public administrator upon the allowance of the court of 
probate, in preference to all other demands against such 
estate, funeral expenses excepted. 

APPROVED, January 19, 1839. 


© 


PUBLIC LANDS. 


AN ACT to provide for the collection of demands growing out of contracts 
for sales of improvements on public Jands. Hie 8 


Src. 1. Be it enacted by the Council and House of 
Representatives of the Territory af Iowa, That all con- 
tracts, promises, assumpsits, or undertakings, either writ- 
ten or verbal, which shall be made hereafter in good faith 
and without fraud, collusion, or circumvention, for sale, 
purchase, or payment, of improvements made on the lands 
owned by the government of the United States, shall be 
deemed valid in Jaw or equity, and may be sued for and 
recovered as in other contracts. = ' 

Sgc. 2. That all deeds of quit claim, or other convey- 
ance, of all improvements upon publie lands, shall be as 
binding and effectual, in law and equity, between the par- 
ties, for çonyeying the title of the grantor in and to the 
same, as'in cases where the grantor has the fee simple to 
the premises conveyed. 

Approven, January 15, 1839. g 
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PUBLIC LANDS. 


AN ACT to prevent trespass and other injuries being done to the posses- 
sion of settlers on the public domain, and, to define the extent of the right 
of possession,on the said lands. 


Sec. 1., Be it enacted by the Council and House of Possession of 


Representatives of the Territory of Iowa, That hereafter 
in actions of trespass, quare clausum fregit, trespass, 
ejectment, forcible entry and detainer, as well as forcible 
detainer only, when any person may be settled on any of 
the public lands in this Territory, where the same have 
not been sold by the General Government, his, her, or 
their possession shall be considered on the trial as extend- 
ing to the boundaries embraced by the “claim” of such 
person or persons, so as to enable him, her, or them, to 
haye and maintain either of the aforesaid actions without 
being compelled to prove an actual enclosure: Frovided, 
that such “¢elaim’? shall not exceed in number of acres the 
amount limited to any one person, according to the cus- 
tom of the neighborhood in which said land is situated, 
and shall not in any case exceed in extent three hundred 
and twenty acres: And provided, That such “claim”? 
may be located in two different parcels as will suit the 
convenience of the holder. But no such holder shall be 
entitled to hold a “claim”? less than the smallest legal sub- 
division, agreeably to the laws of the United States rela- 
tive to selling the public lands. And all such claim, or 
part of a claim, shall be marked out, so that the bounda- 
ries thereof can be readily traced, and the extent of said 
claim easily known: Provided, That no‘person shall be 
entitled to sustain either of said actions for possession of, 
or injury done to, any “claim” (except mineral lots) un- 
less he has actually made an improvement, as required by 
the custom of the neighborhood in which such claim or 
claims may be situated. 

Suc. 2. A neglect of a claim by the owner, and those 


- whder whom he claims, for a period of six months, or more, 


shall be considered such an abandonment as to preclude 
said owner from sustaining either of the aforesaid actions. 

Sxc. 3. Nothing in this act contained shall be construed 
to prevent any person from sustaining either of the afore- 
said actions, when there shall be an actual enclosure, for 
an injury done within the same, although the “claim”? of 
such person, enclosed and unenclosed, may exceed in the 
whole three hundred and twenty acres. 

AppRoven, January 25, 1839, 
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QUO WARRANTO. 


AN ACT relating to information in the nature of quo warranto and regu- 
Jating the mode of proceeding thereon. 


When, against Sue, 1. Be it enacted by the Council and House of 
whom, by 7 . 
whom, and at Representatives of the Territory of Iowa, That when 
whose instance, any person or persons shall usurp, intrude into, or unlaw- 
ri seers fully hold or exercise any public civil office, or any fran- 
of a quo war- Chise within this Territory or any office in any corpora- 
tanto, may be tion created by the authority of this Territory, or when 
te any public civil officer shall have done, or suffered any act, 
which, by the provisions of law shall work a forfeiture of 
his office, or when any association of persons shall act as 
a corporation within this Territory without being lawfully 
incorporated, the District Attorney of the proper county 
shall, when directed by the Governor, the District Court 
of the proper county, or the Legislative Assembly, or he 
may, upon his own relation, or the relation of any private 
individual, upon leave granted by said court in term time, 
or the judge thereof, in vacation, file an information in the 
nature of a quo warranto in the said court. , 
Summons, ser- Smo. 2. Whenever any such information shall be filed 
vice, ietun & a Summons shall be issued thereon whieh shall be served 
appearance. and returned forthwith, and whenever the same shall be 
returned served, the clerk of the court shall enter the de- 
fendant’s appearance. 
Whatrightde- Sec. 3. Whenever any such information shall be filed 
termined by against any person for usurping any office, as in the first 
the judgment. section provided, the District Attorney in addition to the 
other matters required to be set forth in the information, 
may also set forth therein the name of the persons, if any 
thereshould be, who may claim to be rightfully entitled to 
such office, with an averment of hisright thereto, and in 
every such case judgment shall be rendered upon the right 
of the defendant, and also upon the right of the party so 
averred to be entitled, or only upon the right of the de- 
fendant, as justice shall require. 
Oathofofice, Sec. 4. Ifjudgmentberendered upon theright ofthe per- 
bond and de- son soaverred to beentitled,and the samebe in favorofsuch 
eng a person, he shall be entitled after taking the oath of office 
pepo and executing any official bond which may be required 
by. law, to take upon him the execution of the office, and 
it shall be his duty immediately thereafter, to demand of 
the defendant in such information all the books and papers 
in his custody, or within his power, appertaining to the 
office from which he shall have been ousted, 
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Szc. 5. If any such defendant shall refuse or neglect to aema one 
deliver over any such books or papers, pursuant to any Sie e e 
such demand, he shall be deemed guilty of a contempt of therefor. 
court, and shall be fined in any sum not exceeding five 
thousand dollars, and be imprisoned in the cell or dungeon 
of the jail of the county until he shall comply with the 
order of thecourt, or be otherwise discharged by due course 
of law. - 

Sxc. 6. If judgment be rendered upon the right of the Suit for dama- 
person so averred to be entitled, in favor of such person, $% -ation 
he may, at any time within one year from the date of said one year, ` 
judgment institute any suit which may be proper in the 
premises against the defendant, previously ousted, and 
recover the damages which he may have sustained by rea- 
son of the usurpation of said defendant. 

Src. 7. Where several persons claim to be entitled to Plurality of 
the same office, or franchise, an information may be filed amants. 
against all such persons, in order to try their respective 
rights to such office or franchise. 


Sec. 8. An informationin the nature of a quo warranto Quo warranto 


may also be filed by any district ațtorney upon his own so as a 
relation, or on the relation of any other person, on leave whom le4, a 
granted, and shall be so filed where the same shall be di- whose instance, 
rected by the Governor, the Legislative Assembly, or the and in what 
district court of the proper county, against any corporate “*°* 
body, whensuch corporation shall have: 1. Offended against 

any of the provisions of the act or acts creating, altering, 
amending, or renewing such corporation: 2. Whenever 

‘ it shall have forfeited its privileges and franchises by non- 

user: 3. Whenever it shall have done or omitted any acts 

which amount to a surrender ofits corporate rights, privi- 

leges, and franchises: 4. Whenever it shall have misused 

any franchise or privilege conferred, or exercised any fran- 

chise or privilege not conferred on it by law, and it shall 

be the duty of the district attorney to apply for leave to 

file such information in every case provided for in this 

section, whenever he shall have good reason to believe 

that the same can be established by proof. 

Src. 9. Leave to file such information may be granted Application, — 
by the said district court,in term time, or thejudge thereof in ae ae 
vacation, upontheapplication of thedistrictattorney of the of, and hear- 
county wherein the principal office, or place of business, ing. 
of such corporation shall be, and upon such application the 
court or judge may in their discretion direct notice there- 
of to be given to such corporation or its officers, previous 
to granting such leave, and may, hear such corporation in 
opposition thereto. 
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Upon leave Szc. 10. Upon auch leave being granted, and endorsed 
Metals infor- on the information, under the hand of the clerk of the court, 
on filed; z š wre 7 
summons, or OF of the judge granting the same, the district attorney 
rule, and plea, may forthwith file the same, and thereupon shall issue a 
in 20 days. writ of summons against such corporation, to be directed 
to the sheriff, commanding him to summon such corpora- 
ra tion to appear in said court, and to answer the said infor- 
mation, and the said writ of summons shall be forthwith 
served and returned, but when such corporation shall ap- 
pear by counsel, pursuant to the notice authorized by the 
ninth section of this act to be given, and shall be heard in 
opposition to the granting of such leave, the court or judge 
granting leave may also direct a rule to be entered, requi- 
ring the defendant to appear and plead to such information, 
within twenty days after service of a copy thereof, and 
notice of such rule, and in such cases it shall not be neces- 
sary to issue a writ of summons. l 
Summons, on Sec. 11. The writ of summons issuing against such cor- 
on served, poration, shall be served on the presiding officer, or the 
pearance. P cashier, or the secretary, or treasurer thereof, and if there 
be no such officers, or none can be found, such service may 
be made on any director, or other person having the man- 
agement of the affairs of the corporation, and upon the re- 
turn of the summons served, the clerk shall enter the ap- 
pearance of such corporation. 
Copy of infor- Sec. 12. Whenever any writ of summons, issued pur- 
formation, suant to the provisions of this act, shall have been return- 
psaahigs and ed served, the defendant or defendants may apply for and 
receive a copy of said information from the clerk of the 
court, and shall plead thereto within thirty days from and 
after the returf of said writ of summons, and each party 
6 shall file the proper pleadings on his part within thirty 
days from that on which the last pleadings were filed, un- 
til a complete issue is presented for ‘trial. 
When writ Src. 13. Whenever any writ of summons, issued upon 
peel an information in the nature of guo warranto shall be 
quired andhow returned not served, by reason of the defendant or the of- 
given, afida- ficers of the defendant not being found within the county, 
oa jadg- the clerk shall make out and eause to be published for four 
fault.» successive weeks, in some newspaper of general circula- 
tion in the county, and if there be none in the said-county, 
then in the nearest newspaper; a notice of the filing of such 
information setting forth the substance thereof, and if said 
- defendant shall not appear and plead to such information 
within thirty days after the last publication of said notice, 
the plaintiff shall be entitled, upon filing an affidavit of the 
due publication of said notice, to enter the default of the 
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defendant and judgment shall be rendered on such default, 
in like manner as if the writ had been returned duly served. 

Sec. 14. An order may be made by the District Court Order of court, 
or the judge thereof, on good cause shown, enlarging the and pioviso. 
time within which any matter of pleading shall be filed: 

Provided, Such order do not work a continuance of the 

cause. 

' Sec. 15. Wheneverany defendant,or defendants, against Efect of judg- 
whom an information in the nature of a guo warranto shall Penh and re- 
have been exhibited, shall be found or adjudged guilty of 

usurping or intruding into, or unlawfully holding or exer- 

cising, any office, franchise or privilege, judgmentishall 7 
be rendered that such defendant or defendants be ousted, 

and altogether excluded from such office, franchise or pri- 

vilege, and also that the district attorney or relator, if thare 

be one, recover his costs against such defendant or defend- 

ants. 

Sec. 16. Whenever it shall be found or adjudged that Judgment a- 
any corporation, against which an information in the na- Sunt corpora- 
ture of a guo warranto shall have been filed, has, by of- solution there- 
fending against any of the provisions of the act or acts of * 
creating, altering, amending or renewing the same, exer- 
cising any franchise or power not conferred by law, or 
by any misuser, nonuser, or surrender, forfeit its corpor- 
ate rights, privileges, and franchises, judgment shall be 
rendered that such corporation be ousted and altogether 
excluded from such corporate rights, privileges and fran- 
chises, and that said corporation be dissolved. 

Sec. 17. [fjudgment be rendered, upon any such infor- Execution for 
mation, against any corporation, or against any person °° * 
claiming to be a corporation, the court may cause the costs 
thereon to be collected by execution against the directors, 
or other officers of such corporation, of against the person 
claiming to be a corporation. 

Sec: 18. Upon the dissolution of any corporation, un- Appointment 
der the fifteenth section of this act, the court pronouncing of tiustees: 
the judgment of ouster and dissolution, shall appoint three SRE SIE rr 
persons who shali not be directors of, or stockholders in, and powers. 
such corporation at the time of its dissolution, as trustees 
of the creditors and stockholders of the corporation dis- 
solved, and who, after entering into bond to the Territory 
of Iowa, in such sum and with such securities as the said 
court shall designate and approve, conditioned for the 
faithful discharge of the trust and payment over and prop- 
er application of all money that may come into their hands, 
shall have full power to settle the affairs of the corpora- 
tion, collect and pay the outstanding debts, and divide 
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among the stockholders the moneys and other property 
that shall remain after the payment of debts, and other ne- 
cessary expenses, E 
ee Szc. 19. The persons, so constituted trustees, shall forth- 
papers, &c., With demand of theofficers of said corporation all moneys, 
may sue for property, books, deeds, notes, bills, obligations, and pa- 
ee andin pers, of every description, whether in their custody or 
ose name, “une 
within the power and control of any one of them, belong- 
ing to said corporation, or in anywise necessary for the 
Pa: settlement of its affairs, or the faithful discharge of its debts 
tans and liabilities, and they shall have authority to sue for and 
recovet: the debts and property of the dissolved corpora- 
tion, by the name of the trustees of such corporation, de- 
scribing it by its usual corporate name, and shall be jointly 
and severally responsible to the creditors and stockhold- 
ers of such eorporation to the extent of its property and 
effects that shall come into their haads. 
Ripe. Szc. 20. If the officers of such corporation, or any one 
liver books, pa- Of More of them, shall refuse or neglect to deliver over any 
pers, &e, acon- Such moneys, property, books, deeds, notes, bills, obliga- 
bgt er 4 tions,‘or papers, pursuant to such demand, he or they so 
ow punishes’ refusing or neglecting, shall be deemed guilty of a con- 
tempt of court, and shall be severally fined in any sum 
not exceeding five thousand dollars, and be imprisoned in 
the cell or dungeon of the jail of the proper county, until 
he or they shall comply with the order, of the court, or be 
otherwise discharged by due course of law, and shall be 
liable moreover to the said trustees in an action on the 
Action for - case for all damages that may have been sustained by the 
damages. stockholders and creditors of the corporation, or any one’ 
of them, in consequence of such neglect or refusal. 
Misconduct, Sec. 21. When the information against any corporation 
forfeiture, and Shall be filed, as aforesaid, on any alleged misconduct of 
damages. the officers or directors thereof, and judgment of forfeiture 
and ouster shall be rendered thereon, it shall be lawful for 
aa any person who has been injured thereby, at any time 
Limitation. within one year from the date of said judgment, to insti- 
tute any suit which may be proper in the premises against 
any such officer or directors, and recover the damages he 
may -have sustained by reason of such misconduct. 
Who may per- SEC. 22. Whenever the office of district attorney shall 
form the duties happen to be vacant, or said attorney shall be absent, or 
es interested in the subject matter of contestation, or disabled 
nays, under from performing the duties prescribed by this act from any 
this act. cause whatever, the district court in term time, or judge 
- thereof, in vacation, may direct or permit any member of 
the bar to do and perform the duties herein directed to be 
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done and performed by the district attornies of the sever- 
al counties of this Territory. 

Sec. 23. Nothing in this act contained shall be intend- Trusts, ana 

’ > . 3 

ed to restrain any court of chancery in this Territory from thei perform- 
enforcing the performance of trusts for charitable purpo- a ee 
ses, at the relation of the district attorney of the proper sery. O 
county, or from enforcing trusts or restraining abuses in 
other corporations at the suit of the persons injured. 

Ssc. 24. That all fines collected under the provisions Fines, where 
of this act, shall be paid over into the treasury of the prop- paid, and for 
er county, for the use of schools within said county. Whee gka, 

Sec. 25. Nothing in this act contained shall authorize Limitation of 
any proceeding against any corporation for forfeiture of suits. 
charter, unless the same shall be commenced within five 
years from the time of the exercise of the power or the 
act of omission alledged as the cause of forfeiture, and no 
proceeding under this act shall be sustained against any 
corporation on account of the exercise of anv power or 
franchise under its charter, which shall have been. used 
and exercised for the term of twenty years prior to the 
commencement of such proceeding, nor shall any pro- 
ceeding be commenced under this-act against any officer Actions, when 
to oust him or her from office, unless such proceeding shall tobe commenc- 
be commenced within three years next after the cause of °® 
such ouster, or right to hold such office, shall have arisen: __ 
Provided, That such proceedings under this act may be Proviso. 
had, and the same shall not be barred in any of the above 
cases, if commenced within two years from the passage of 
this act. i 

Sec. 26. Appeals may be taken from the decision of Appeals, when 
the district court only in cases wherein a corporation is a cine Opa 
party to any proceedings under this act, upon such terms ` 
as the said district court shall prescribe, but in all cases 
writs of error may be prosecuted whenever the supreme - 
court or any of the judges thereof, in vacation, upon being 
presented with a copy of the record, shall certify that there 
is reasonable cause for the bringing such writ. The said 
supreme court or judge, in vacation, may impose such Writs of error, 
terms and conditions upon the party wishing to prosecute bow they shall 
such writ of error as to the said court or judge shall seem” 
reasonable and just. Theallowance of a writ of error shall 
operate, after notice thereof, as a stay of proceedings in 
the district court until the determination, but writs of er- 
ror, without supersedeas shall issue as writs of right as in 
other cases. 

Src. 27. This act to take effect, and be in force from This act in 
and after the first day of May next. oe, May Ist, 

Approvenb, December 20, 1838. 
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RECORDERS. 


AN ACT relating to the office of Recorder of Deeds, &t. 


Recorder's of- Suc. 1. Be it enacted by the Council and House of 
fice in each or- Representatives of the Territory of Iowa, Thatthere shall 
ane w- be an office of recorder of deeds, in each and every organ- 
ized county in this Territory, which shall be called and 
styled the recorder’s office; and said office shall be kept at 
the county seat of each organized county, and the record- 
er shall daly attend to the duties of the same, ‘shall pro- 
vide good, large, well bound books, of royal or other large 
paper, which shall be paid for out-of the county treasury, 
- wherein he shall record, in a fair and legible hand, all 
deeds and conveyances which shall be brought to him for 
that purpose, according to law. 
Recorder tobe Suc, 2. That every twoyearsthere ghall bea poll opened, 
Sai bien- at the annual election, for recorder of deeds for each or- 
ganized county. in this Territory, and the election shall be 
conducted as other elections for county officers, and the 
person having the highest number of legal votes, shall re- 
ceive a certificate of election from the county commission- 
ers’ clerk. And after receiving his certificate of election 
Bond N ‘shall, within ten days thereafter, give bond, with two good 
‘and sufficient securities, in the penal sumof five hundred 
dollars, to the county commissioners of the county for 
which he is elected, and to their successors in office, con- 
ditioned for the true and faithful performance of the duties 
of his office, and to deliver up the records, papers, and ef- 
~ fects, to his said office belonging, safe and undefaced to his 
successor in office; which said respective bonds shall be 
filed in the office of the clerk of the county commission- 
ers’ court for the county for which said recorder is elected, 
and there safely kept in order to be made use of, for ma- 
king satisfaction to the parties that shall be aggrieved, as 
is or shall be directed by law. 
Penalty forof- Smc. 3. And no recorder of deeds, hereafter ta be elect- 
ficiating before ed as aforesaid, shall enter upon or officiate in his said of- 
a _ fice before he hath given such security as aforesaid, upon 
pain of forfeiting the sum of one hundred and fifty dollars, 
one half to the use of the county, the other for the use of 
the party complaining, but no record made by such re- 
corder of deeds shall be vacated, or so avoided as to oper- 
ate against the parties to the instrument recorded, by rea- 
son of such recorder not giving such bond. 
Sec. 4. Every recorder of deeds shall keep a fair book 
in which he shall immediately make an entry of every 
deed or writing brought into his office to be recorded, 


Condition. 


“Entry book. 
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mentioning therein: the date, the parties, the place where 

the lands, tenements, hereditaments, granted or conveyed. 

by the said deed or writing, are situated, dating the entry 

on the day on which such.deed or writing was filed in his 

office, and shall record all such deeds and writings in re- Paent tape 

gular succession, according to the priority of time of their succession. 

being brought into his said office, and shall also make and 

keep a complete alphabetical index to each record book, 

showing the page on: which each instrument is recorded, Index. 

with the names of the parties thereto; he shall give a re- 
ceipt to the person bringing such deed or writing to be 
recorded, bearing date on the same day as the entry, and 
containing the abstract aforesaid: Provided, That it shall 
he the duty of all recorders under this act to file immedi- 
ately all deeds and papers which may be presented to them 
for record, and they shall note, on the back of the same, 
the hour and day when the same were filed. 

Sxc..5. And as a compensation for the duties to be per- Fees, 

formed by said recorder of deeds, that the following be 

his lawful fees, which.he may demand and collect for re- 

; cording all deeds, mortgages, and other instruments of 
writing; for every one hundred words, twelve cents; for 
copies of the same, when requested, for every one hundred 
words, twelve cents; for every official certificate, with seal, 
when requested, twenty-five cents. 

Szc. 6. But nothing herein contained shall-be so con- Recorders now 
strued as to.affect or remove from office any recorder of imofice. 
deeds now elected in this Territory, until an election take 
place in each organized county, either general or special, 
and the newly elected recorder is sworn into office. That 
all acts, or parts of acts, now in force in this Territory, re- 
lating to the recorder of deeds, be and the same are hereby 
repealed from the taking effect of this act. 

Sec. 7. This act to take effect and be in force from and 
after the first day of March next. 

Arproven, January 19, 1839. 


Receipt. 


t 
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REPLEVIN. 
AN ACT regulating the action of Replevin. 


Action of re- + Sec. 1 Be it enacted by the Council and House of 
ae when, Representatives of the Territary of Iowa, That where 
fòr what ‘pure any goods and chattels are wrongfully detained, an action 
pose instituted. of repleyin may be brought for the recovery of such prop- 
erty, by the person entitled to the immediate possession 
thereof, or, ia his name, by any person duly authorized, 
by him, for that purpose. 
Affdavitwhen Sec. 2. The writ, in this action, shall not issue without 
nie whem an affidavit of the plaintiff, his agent or attorney, shall 
shall be set have been filed in the office of the clerk by whom such 
forth therein, writ is to be issued, stating that such goods and chattels 
are wrongfully detained by the defendant, that the plain- 
tiff has a good right to the present possession thereof, and 
that they were not taken from him by writ of replevin, 
or in execution issued on any judgment against him, nor 
for the payment of any tax, fine, or amercement againt the 
said plaintiff. 
Property ex- Smc. 3. Where property shall have been taken in exe- 
empt from le- cution, which was exempted therefrom by law, upon affi- 
hole 7° davit filed as aforesaid, that such property was so exempt, 
’ a writ of replevin may issue as above provided. 
Hee and Sec. 4. Any writ of replevin, issued without an affida- 
ibs aen cae: vit being filed as aforesaid, shall be quashed at the costs 
davitis not Ofthe clerk, who issued the same, who, as well as the plain- 
filed. tiff, shall be, moreover, liable in damages to the party in- 
jured. 
Defects in afi- SEC. 5. Such writ, however, shall not be quashed for 
davit, how re-any defect in the affidavit happening by mistake, or over- 
mecrea: sight, if upon being objected to, a new affidavit of the 
j proper form and substance shall be made and filed as afore- 
said. ; 
E A a Sec. 6. The writ shall be directed to the sheriff (or co- 
and ite require- Oner, as the case may be,) of the county, commanding - 
ments, him to cause to be replevied, to the plaintiff, the goods 
and chattels therein named, and to summon the person 
charged with their unlawful detention, to appear at the 
proper district court, on the first day of the next term 
thereof, to answer unto the plaintiff for such unlawful de- 
tention. 
Privilege of of- Sec. 7. The officer executing such writ may break open 
SET anq 22Y house, or other building, or inelosure, in which such 
enclosures, property is concealed, in order fo replevy the same, hav- 
ing first made demand of such property, and of entrance 
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into said building, or enclosure, and the same having been Demand and 
refused, refusal. 

Src. 8. Before such officer shall deliver to the plaintiff Bond and secu- 
any goods or chattels, replevied as aforesaid, a bond shall rities. 
be given to the said officer, with two or more sufficient ‘ 
sureties, conditioned that the plaintiff shall appear at the Condition. 
return term of the writ, and prosecute his suit to effect, ~ 
and pay all costs and damages that shall be awarded against 
him. a 

Sec. 9. Such bond shall be in double the value of prop- Amount of 
erty replevied (which value shall be ascertained by two FAN Fiag 
or more disinterested persons whom the officer shall swear aad BERA 
truly to appraise the same,) and shall be returned with the secunty. 
writ for the security and benefit of the defendant, and of 
the officer taking the same. 

Sec. 10. The remedies and liabilities of the officer ta- Remedies and 
king such bond, and all the parties bound by, or interest- liabilities of 
ed in the same, shall be like those in case of an ordinary ™° °°" $e. 
bail bond and the same proceedings, as far as the nature 
of the case will admit, may in all respects be had to carry 
those remedies into effect. os 

Sec. 11. If the plaintiff, his agent or attorney, shail re- Bona to be ex- 
fuse, or neglect, to execute and give bond, as aforesaid, ccuted within 

. * . ours, or 
within twenty-four hours from the taking of such proper- the propeuy 
ty by virtue of said writ, the officer who shall haye said returned.  ~ 
property in possession, must return the same to the de- 
fendant. —, 7 
_ Sec. 12. If such officer shall deliver any property, so Officer's liabi- 
replevied, to the plaintiff, or detain the same from the de- lity, where ins. 


‘ : . : . ~ snfficient secu- 
fendant, without taking sufficient security as aforesaid, he pity shall have 


shall be liable to the defendant in damages. been taken. 
Sec. 13. If the property replevied, or any part thereof, hike i 


be claimed by some third person, the right of property py third per- 
shall be tried in the same manner as where property may sons, 

have been thus claimed, after having been taken in execu- 

tion. 

Szc. 14. Such claimant shall, in all cases, on motion, be Claimantmade 
made a defendant in the action, unless he will disclaim, or Ẹ P aE 
: the plaintiff relinquish the right to said property. eel 

Sec. 15. Ifthe property replevied, as aforesaid, in any Where proper- 
case, be not delivered to the said plaintiff, he may, never- V4 B 
theless, proceed in the action for the recovery of said prop- may proceed. 
erty, or the value thereof. 

Sec. 16. The proceedings in an action of replevin shall, This action to 
as far as practicable, be subject to the same usages and rules EAT 
of practice, as in ordinary personal actions, except as oth- usages, &c. 


erwise provided by law, or by the rules of court. 
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Right of prop- Sec. 17. Ifthe plaintiff shall discontinue his suit, or be~- 
erty, trialby come non-suit, or judgment be rendered against him on. 
jury, &e. demurrer, or he shall otherwise fail to prosecute his suit: 
to final judgment, the court, on application of the defend~ 
ant, or his attorney, shall impanel a jury to inquire into the- 
right of property and right of possession of the defendant, 
to the goods and chattels in controversy. 

When the jury Sec. 18. If such jury find that said goods and chattels 

find for the de- were the property of the defendant, or that he was enti-. 

vragen costs. tled to the possession thereof, at the commencement of the 
? 7 . 

&e. action, they shall assess damages forthe defendant, as may 
be right and proper, for which, together with costs of suit, 
the court shall render judgment against the plaintiff. 

Right of prop- Sxc. 19. In all eases, upon issue joined where the jury 

erty, and right shall find for the defendant, they shall also find whether 

ofpossession- he had the right of property, or right of possession in said 
goods and chattels, and if they findeitherin his favor, they 
shall assess the damages of the defendant, on which judg- 
ment shall be rendered as declared in the preceding sec- 
tion. 

Where the ju- Sec. 20. Where the jury find for the plaintiff on an is- 

ry find forthe sue joined, or on inquiry of damages, they shall assess ade-. 

posts, damages quate damages to the piaintiff for the illegal detention of' 
ke. "the property for-which, and the costs of suit, the caurt 
shall render judgment. i 

Additional Sec. 21. In such case, if said property shall not have- 

judg’t, where been replevied and delivered to the plaintiff, he shall, in 

propery oS addition to the judgment authorized by the preceding sec- 
plevied; val-- tion, be entitled to a further judgment, that such goods and 
ve ow aa chattels be replevied and delivered to him, without delay,, 

>" or in default thereof, that he recover the value of said 
property, as the same shall have been assessed by the jury ' 
who gave the verdict in the case, the requirements of the- 
writ of execution shall be regulated accordingly. 

Sec. 22. The judgment for the plaintiff shall be against 
all those defendants who have been guilty of wrongfully 
detaining the property or interposing a claim thereto, as. 
aforesaid. - l 
Suit on bond, Szc. 23. No suit shall he instituted on the bond given 
becommenced, PY the plaintiff, as provided in this act, nor against the of- 

cer who took the same, until an execution shall have is- 
sued on the judgment in favor of the defendant, in which: 
it shall be returned, that sufficient property of the plaintiff 
cannot he found in the county, whereon to levy, and make 
the amount of said judgment. 
APPROVED, January 23, 1839. 


Judgment, 
against whom, 
&e, 
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REVENUE. 
AN ACT for assessing and collecting county 1evenue. 


‘Sec. 1. Be it enacted by the Council and House of county com- 
Representatives of the Territory of Iowa, That for the missioners to 
purpose of raising afrevenue for county purposes, the board /°Y 4 tax, - 
-of county commissioners shall levy a tax on all lands, town non ae 
lots, and out lots, with the improvements thereon, not Realestate. 

-heretofore exempt from taxation by any law of the United p 

- p - eisonal prop- 
States, now in force, and on all personal property, with ety. 

the exception of seventy-five dollars worth of household 

“furniture to each householder, and excepting libraries, tools Property ex- 
of mechanics, and agricultural implements; on each license empt from tax- 
for retailing spirituous liquors, and foreign and domestic ES 
groceries by a less quantity than one gallon, to be drank in Liquors, &c. in 
or about the house where such liquors are retailed, in all incorporated 
incorporated towns, one hundred dollars; all groceries oth- SER 

er than those in incorporated towns, fifty dollars; but on Dae 
‘each license to vend merchandize, not less than ten, nor Merchandize. 
more than fifty dollars per annum, discretionary with the 

board of commissioners; on each license for hawking wood- Wooden clocks. 
en, or brass clocks in the county, not less than one hun- &c. 


dred, nor more than three hundred dollars; on each ferry Ferties. 


not Jess than five, nor more than twenty dollars per annum. 7 


Sec. 2. The commissioners shall annually, at their re- Poll tax on vo- 
gular session in July, or so soon thereafter as the assess- ters. 
ment roll is filed, levy a poll tax of one dollar on every 
qualified voter, in their county under sixty years of age, 
and a per centage on real and personal property as afore- Per centuge. 
said: Provided, That such per centage shall not, in any Proviso. 
case, exceed five mills on the dollar. No tavern keeper Tavern kee 

7 . ne : : p- 
shall be permitted to retail spirituous liquors without a ers, 
grocery license. 

Sxc. 3. That, at the time and place of holding the elec- Assessor, his 
tion for county commissioners, there shal! be elected one election, term 
assessor for each county, who shall be a qualified elector, 
and whose term of office shall be one year, and until his 
successor is duly elected and qualified. Such assessor 
shall, within sixteen days after receiving a certificate of fis bond, se- 

. . . . 3 

his election, enter into bonds with security, to be approved curity andoath.. 
‘by the board of county commissioners, in the penalty of 

three hundred dollars,conditioned for the faithful perform- 

ance of his duties, as assessor, and also take an oath, or af- 

firmation, to be administered, by the clerk of the board of 

county commissioners, well, truly and faithfully to dis- 

charge the duties required of him by law. 


qualifications, 


of service, and - 


ere a a 
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Where assess- Sac. 4, If any assessor, so elected under the provisions 
pi a of this act, shall refuse to accept of such office, or fail to 
notice thereof, comply with the foregoing section, the clerk of the board 
of commissioners shall, upon such failure, issue a notice 
thereof to the board of commissioners, which shall be served 
by the sheriff upon said commissioners, and it shall be the 
duty of said commissioners, upon receiving notice thereof, 
Vacancy, how, t0 call a meeting forthwith, and appoint some suitable per- 
and by whom, SON to fill such vacancy, which assessor, so appointed, shall 
filled, be qualified according to the foregoing section, and should 
Death, sick- any assessor die, or become unable, from bodily infirmity 
ness, or infe or any other cause, to complete the assessment of his coun- 
mity of assess- Buh Nie : as 

or, how reme- tY, township, or district, according to the provisions of 
died. this act, upon information thereof to the clerk aforesaid, a 
like summons as above mentioned shall be by him issued, 
and the appointment and qualification thereupon made, 
and such last mentioned assessor shall demand and receive 
Doties of suc- the assessment roll of his predecessor, or of the person in 
cessor,—and whose possession it may be, and proceed to complete the 

the comm’rs. : os 
clerk. assessment of taxable property, according to the provisions 
of this act, and if the roll of his predecessor cannot be ob- 
tained, theclerk, onapplication, shall make out a new form. 
Sec. 5. Immediately after theelection and qualification, 
each assessor shall commence assessing all property sub- 
ject to taxation, within his district, or county, as the case 
may be, and shall deliver to the board of commissioners, 
Assessment On or before the first Monday in July, thereafter, a full 
roll, and de- and complete assessment roll thereof, which roll shall ex- 
allan of hibit the description, number of acres, and rate, whether 
Ist, 2d, and 3d, of the lands, the description and value of 
the town lots, and all other property specifically chargea- 
ries and ble with tax for county purposes: The lands shall be de- 

ots, how . Pare . 

described signated by the numbers and descriptions, as laid down 
- ` on the plan or map of the original surveys, and the town 
lots by their numbers and description as laid down on the 
plan of said town, or by the boundaries, if no other speci- 
Unrecordead fic description can be obtained, and all Jots, in towns or 
plats, villages, the plats, or plans of which have not been record- 
ed, shall be taxed in the same manner that lotsare in towns 
and villages, whose plats, or plans, have been recorded, 
Lands of non- and all tracts, and lots of land, owned by non-residents, 
residents, &c. or persons unknown, and where specific description is not 
e furnished, by the owner or claimant, shall be described 
on by their subdivisions, as known or designated on the map 
or plan deposited in the office of the clerk, or any other 
publie offices, or which are generally recognized as con- 
taining a correct representation of the same by their num- 
. bers, or other specific description, and as the property of 


Duties of ag- 
Sessors. 
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ersons unknéwn and non-residents. The rates of the 
and shall be determined as described in this act, andiny.... « ET 
--estimating the value of town lots, the assessor shall take ae ee 
‘to his assistance two discreet persons, and should any per- 
son feel aggrieved by the rate which may be affixed upon 
-his land, by the assessor, or by the valie at which the ap- 
raisers estimated his town lot, he may produce evidence, aoe 
before the board of commissioners, ao if they think the oe _ 
rate or value too high, they shall order the clerk to alter &c. 
at accordingly. 

Sec. 6. The clerks of each board òf éommissioners shall ay aes 
prepare blank forms of assessment rolls under this act, and forms, 
‘deliver one to each of the assessors of his county, at the 
time of his qualifying. _ i 

Sec. 7. On the last Monday in June, the assessor shall Last Monday 
attend, at the office of the clerk of commissiuners, andin June, as- 
with the assistance of said cleřk shall publicly, in order sy pat 

that all persons interested may have the necessary cortet- the correetidn 

tions made, examine the assessment rolls, and correct al] of aras &c. 

double or imperfect listing, orerrors, in rates, descriptions, 

or quantities of lands, or lots, and if it shall appear that 

there are omissions, or lands taxable not éntered by the 

Assessor on his roll, the clerk-and assessor shall correct all 

sich omissions, and shall enter upon the rolls lands so omit- 

ted, as non-resident lands, and if the entiy of any tract of 

and, or lot, cannot be rendered certain, in its descriptions ° 

by the before mentioned examinations, such entry shall Insuficient de~: 

be rejected from the roll, and the assessor shall, within F0uptions re- 
A .¢.. jectedjand how 

five days thereafter return to the clerk a correct descrip- perfectéd. 

tion of such lands, or lot, and the clerk shall thereby amend 

the defective entry in said roll, and if the assessor shall 

fail io attend at the time and place required, the roll, when 

¥eturned, shall be compared, corrected, and completed as 

herein required, arid for such failure, the assessor shall be violation of 

liable, under this act, foi a violation of his duty. duty. 

Suc. 8. After the clerk and assessor shall have correct- Acceptance of 
ed the assessment roll, as aforesaid, the same shall be laid assessor’s roll; 
before the board of commissioners, and if it is found to‘) ceed 
contain all the taxable land in said county, and is other- as a record. ` 
, wise correct, the board shall accept it in writing on the > 
back thereof, signed and attested by their clerk, and the 

clerk shall file the same in his office, where if shall remain, 
unalterable, as a mattér of record, and shall be a guide to 


Ontigsiins. 


future assessors, as far as the same may remain correct, Rell, to be cór- 


but the assessment roll shall, every year, be corrected in rected, every 
the manner named in the preceding section of this act, þe- year. 
fore such roll shall be accepted and filed as aforesaid. 

51 
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uae ofes- Sro. 9. In all transfers of real estate, made after the ta~ 
oan S king effect of this act, it shall be the duty-of the purchaser, 
at the time he gets his deed recorded, to have his name 
entered on the assessment roll, by the clerk, in the place 
of the grantor, and the assessors elected by the authority ` 
of this act shall leave asufficient blank space on each page 
of his, or their roll, for subsequent entries of the kind. 
“ Omissionyhow Sec. 10, Whenever any assessor shall discover, during 
nee bY the time he is making his assessment, that there are tracts 
of land, town lots, or chattels, subject to taxation in his 
county, or district, which were liable to taxation, and were 
omitted by the assessor, in one or more preceding years, 
he shall enter the same upon his roll, noting distinctly the 
years in which such omissions were made, in the same 
manner as the assessments for the current year, (but no 
é _ such assessment shall be made for a longer period than one 
year back,) and such assessment shall have the like force 
and effect as assessments-made at the proper time, and the 
tax due thereon charged and collected with the revenue 
_ of the year in which such assessment is made, and land 
and town lots shall be subject to the tax omitted to be as- 
Transfers. a 
sessed as aforesaid, in whose hands soever they may come. 
Duplicates, by Sue. 11. For the purpose of aiding future assessors, in 
balla area k making assessments under this act, the first assessor shall 
transfened, Make out and retain in his possession a duplicate of his as- 
and towhom, sessment roll, and shall make the necessary correctioris 
therein from time to time, so that it correspond with the 
assessment roll returned by him into the office of the clerk, 
and, when he is succeeded in his office, he shall deliver 
Other docu- the same, with all other documents in his possession rela- 
menis, ting to said office, to his successor. 
Assessor’scom- Sec. 12. The board of commissioners shall allow to the 


Limitation. 


pensation. —_ assessors, in their respective counties, such compensation 
as to them shall seem just and reasonable, to be paid out 

_of the treasury of the proper county, on the order of 

said beard as other monies are paid. At the time the 

: collector of the county makes return of the amount of tax- 
oo és collected by him of unassessed property, as hereinafter 


perty, tobe provided, the said board shall make an order deducting 

deducted. such sums, as to them may seem reasonable, for failing to 

assess such property from the allowance made to such as- 

“sessor: If such assessor shall have received his pay for as- 

Inability on sessing, he and his securities shall be liable, on their bond, 
ponte for the amount of such deduction. 

‘Rates of taxa- SEC. 13. The board of commissioners, for the purpose 

tion, when, and of enabling the clerk to calculate and carry out the amount 


pee de- of tax, on all property returned by the assessor, shall, at 


i 
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their session in July in each year, determine the rates of 
taxation upon the several subjects allowed to be taxed for 
county revenue under the restrictions af this act, and en- Object and re- 
ter such determination on record, which shall govern the cord hereof. 
clerk in making the said calculations, . 
Sec. 14. Immediately after the return, perfection, ac- Duty of the 
eeptance and filing of the assessment roll, as hereinbefore pee a us 
directed, the clerk shall calculate and carry out the amount Sa ae 
of taxes, opposite to the specified property, lots, or lands, rolls, precept, 
charged with tax, and within ten days after the filing shall &~ 
make out and deliver a certified statement of the amount, 
as exhibited by said assessment roll, tothe treasurer of the 
county; and within the same time shall also make out a 
duplicate or transcript of the roll or rolls aforesaid, and 
deliver the same, together with a precept in the name of 
the Territory, tested by the clerk under the seal of the 
board of commissioners, and directed to the collector of 
his county, commanding him to collect the taxes charged 
in said transcript, by demanding payment of the persons 
charged therein, and sale of their goods and chattels, sev- Precept, and 
erally, or by sale of the tracts of land, or lots mentioned its require- 
in said transcript, according to exigency, and that he pay ™™™ 
over the moneys collected by him by virtue of said pre- 
cept, as directed thereby, and return such precept, togeth- 
er with the transcript of the roll aforesaid, and an account 
of his acts thereon, to the said clerk, on or before the first 
Monday in January next ensuing the date thereof. 

Sac. 15. Whosoever may be in possession of any taxa- Personin pos- 
ble estate, at the time any tax is to be assessed, shail be li- Yr pe to poy 
able to pay the tax thereon, and if any other person, by C 
agreement, or otherwise, ought to pay such tax, or part 
thereof, the person paying the same may, by action of 
debt, recover the amount from the person so bound, or lia- Bown 

. . 3 
ble, with damages not exceeding twenty per cent. on the with, damages. 
amount paid, and all taxes on real estate shall be a lien 
thereon until paid, and have preference of all other charges, eee of 
and ull taxes upon personal estate, shall have preference- ; 
of all other demands. 

Sec. 16. That the sheriffs of the several counties shall Sheriffs to col- 
collect the county revenue, and pay over to the county lect the comty 

. . revenue, and to 
treasurer all such sums-collected, and take his receipt there- whom paid,&e. 
for, which receipt shall be a sufficient voucher for the 
board of commissioners to eancel the amount of such as- 
sessment roll, standing charged against said.collector on 
the books of said commissioners. 
| Sxc. 17. The collector, on receiving the duplicate and Demand for 

precept, which he shall demand at the office of the clerk, taes, where to 


Whenreturned 


} 


pe made, and 
when. i 


Receipt, ang 
its specifica 
tions. 


Proviso. 


Payment in 
part, when 
rec'd, 


* 


Description, 
and lien, for 
the residue. 
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the notice 


herein requir- 
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at the expiration of the time limited for their completion, 
shall proceed to collect the taxes charged thereon by de- 
manding payment thereof, atthe mast usual and best known 
places of residence of each person charged in the duplicate, 
or from the person so charged at any other place, on or 
before the first Monday in November next ensuing, and 
on the payment of the full amount of the county revenue 
due from any person, shall give a receipt, in which the 
amount paid, and for what year, shall be particularly desig- 
nated in words at full length: Provided, That a demand 
of the person, at any other time, shall be a sufficient de- 
mand. l - 

Sec. 18. Any collector, in cases of gross assessment of 
taxes, upon any tract, or lot of land, upon the application 
of any claimant, or owner of a part thereof, either divided, 
or undivided, of such lot, or tract, to pay a part of the tax- 
es, interest and charges due thereon, proportionate to the 
quantity of such lot, or tract owned; or claimed, shall re- 
ceive the same: Provided, The owner or claimant will 
specify, with sufficient certainty, to such collector, by a 
map, or plan of such lot, or tract, or by a memorandum of 
the undivided part of a survey, which indicates the houn: 
daries thereof, to be delivered to such collector by sugh 
owner, or claimant, and the balance of such taxes, interest, 
and charges shall be a lien, only on the balance of such lot 
or tract of land. S 

Sxc. 19. Ifthe taxes are not paid to the collectar, on or 


¥ before the first day of August, he may proceed to collect 


the same hy distress and sale of the goods and chattels of 
the person charged, or of the person found in possession of 
the, lands or town lots charged with such unpaid taxes, 
giving ten days’ notice of the time and place of such sale, 
by written notices, setup in three of the most public pla- 
ces in said county, and publishing the same in a newspa- 
per printed in said county, if there be any. 
Suc. 20. If no goods or chattels can be found, out of 
which to make the taxes charged on lands and town lots, 
the collector shall give notice in some weekly newspaper 
published in his county, or if no such paper be there pub- 
lished, then in some ‘paper published in the county nearest 
thereto, also by putting up four written notices, one of 
which shall be on the court house door,*the others in three 
of the most public places in said county, for four weeks 
preceding the second Monday in December, annually, no- 
tifying all whom it may concern, that he will, on the se- 
cond Monday in December next ensuing the date of such 
notice, commence selling, at the court house door, or where 


? 
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courts are usually holden in such county, or at the most’ 

public place in the county seat, all and singular the lands 

and town lots in said county on which the taxes due there- 

‘on for the year or years (naming the year or years for 

which he is authorized tq collect,) are not paid, on or be- 

fore the second Monday of December, and that such sale 

will be continued from day to day, between the hours-of 

nine o’clock in the forenoon, and four o’clock in the after- 

noon, of each day, until all are offered for sale, but such 

notices are not to contain any description of lands,’ or lots; Description of 
Provided, however, And it is hereby made the further !@™“% &c. 
duty of such collector to put up a written notice at the court 

house door of the proper county, describing each tract of 

land, or town lot, intended to be sold as aforesaid, at least 

four weeks previous to such day of sale. 

Sec. 21. Before any collector shall proceed to: make proofof notice, 
any sale of real estate, under the provisions of this act, he how, and by 
shall procure and file in the clerk’s office of his county a W%™ mede. 
verification under oath of the printer, or some person be- 
longing to his office, that the advertisement hereinbeforere- 
quired to be published, relating to’the sale of lands and 
` town lots, a copy of which is to be annexed to such veri- 
fication, has been duly published, the length of time re- 
quired by this act. $ 

Sec. 22. After having filed evidence of the publication Sale to com- 
of the notice required in the preceding section, the collect- Dh Monday of 
or shall proceed, in pursuance thereof, on the said second December, 
Monday of December, between the hours of nine and four 
o’clock of said day, to. expose to sale each and every tract 
of land, and town lot, on which the taxes are not paid, by 
the description and number by which they are designated 
on the duplicate for the taxes, and interest due thereon, 
and the costs of advertising and selling the same, or so 
much thereof as will sell for the amount due and chargea- 
ble thereon, to the best bidder for ready cash, such col- Forready cash. 
lector declaring, at such exposure to sale, in what manner 
the division of a lot, or tract of land, shall be made, if a 
part thereof shall pay the tax and other charges thereon, Division of lots 
and continue, from day to day, between the said hours, to 224d continu- 
expose the said lands and lots to sale, until all shall be du-""° ea 
ly offered. 

Suc. 23, When any lots, or tract of land, or part there- Certificate of 
of, shall be sold for the nonpayment of the taxes, and costs, Sle, deserip= 
and charges thereon, the collector shall give to the pur- ia a 
chaser a certificate, in writing, describing the same with 
specific certainty, the sum paid therefor, and the time 
when the purchaser will be entitled toa deed for such lot, 


‘and effect, 
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Certificate as-or tract, or part thereof, which certificate shall Be assign~ 
signable. able, and transferrable, by endorsementon the. same, which 
l assignment shall have the same force and effect as the ag» 
: signment of other bonds for the conveyance of lands; and 
if the owner, or claimant of the lot, or tract of land, de- 
Redemption, seribed in such certificate, shall not, within two years, from 
vad the cher the date thereof, pay to the purchaser, his heirs or assigns, 
conditions or to the board of commissioners of the county in which: 
thereof. such lot or tract of land be situate, for the use of such pur- 
chaser, his heirs or assigns, the sum mentioned in said 
certificate, with interest thereon at the rate of fifty per 
centum per: annum, together with such other taxes, costs 
and charges upon the lot, or tract of land sold,-as mention- 
ed in said certificate, as may have accrued under the laws 
of this Territory, and have been paid by such purchaser, 
his heirs, or assigns, if vouchers of the payment thereof be 
deposited with board of commissioners, or produced to 
such owner or claimant, the said collector, or-his suecess- 
or in office, at the time such deed is demanded, shall, at the , 
If not redeem- @Xpiration of the said two years, execute to the said pur- 
ed, deedby chaser, his heirs, or assigns,.in the name of the Territory” 
whom, and to of Iowa, a conveyance of the lot of tract of land so sold as. 
ade, °° . . ty e epe . 
and character afaresaid, and described in said certificate, which convey- 
of title vested. ance shall vest in the person to whom it is given, an ab- 
solute estate, in fee simple, subject to the claim of the 
county for all taxes, costs and charges a¢cruing and remain- 
ing unpaid upon such lot, or tract of land, after such sale 
_ as aforesaid, and such conveyance shall be prima facie 
evidence that the sale was regular, according to the pro- 
visions of this act, and every such conveyance, executed 
Acknowledg- by the collector, or bis successor, and duly acknowledged 
ment, 1ecord, before any officer authorized to take acknowledgments of” 
eonveyances, may be recorded and have like effect as oth-. 
Proviso, as to €r conveyances when acknowledged and recorded: Pro- 
idiots, insane vided, That idiots, femes covert, and insane persons, who 
peisons,&e. are owners, or claimants, of lands, or lots, sold under the 
provisions of this act, may redeem such lands, or lots, at 
any time not exceeding five years after the sale thereof, in 
the same manner as is provided in other cases: nd pro-- 
vided also, That every person wishing to redeemany lands,. 
or lots, sold uncer the provisions of this act, by depositing 
with the board of commissioners of the proper county the 
money, shall pay to the clerk of said board, at the time of 
75 cents to the depositing the redemption, the sum of seventy-five cents 
clerk, when de~ for his services: Provided, No sale of lands for taxes, nor 
Provigo, as‘to deed made in pursuance thereof, shall be of any validity 
taxes paid; if the taxes for which the same is sold, shall have heen paid. 
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‘prior'to such sale: Provided, always, That when.the lands and, also, as to 
-of minors be sold, the same shall be redeemable when said ™"°* 
minor becomes of age, and one year thereafter. 
Suc. 24. All lands, and town lots, which shall not be Lands unsold; 
sold, as above provided, and the taxes charged thereon f Per cent. ing 
still remain unpaid, shall still remain charged therewith, on eee nee 
until finally paid, and such taxes, and charges, from the &, thereon. 
-second Monday of December, in the year such taxes were i 
assessed, shall bear interest at the rate of seven per centum 
per annum, until paid; and the board of commissioners, 
‘before the duplicate for the succeeding year is made out, 
shall examine the delinquent list returned by the collect- Delinguent 
“or, and strike therefrom all lands which they know to be list, by whom 
forfeited, or relinquished to the United States, all lands, poeta end 
or lots, which have been double listed, or on which the 
taxes have been paid, and correct all maiiner of errors that “hee tt 
may exist, and see that the clerk makes due return of such oe 
corrected lists of former years to the collector, every year; clerk. 
and the several clerks, when they make out the duplicate 
of taxes, for each and every year, shall annex, to the new Unpaid taxes, 
duplicate of taxes, the taxes and charges of any and allt? be annexed 
former years that remain as id, on lands, lots and per- 920s! du- 
years tha a unpaid, ’ PET- plicate, with 
sonal property, on the delinquent list of the preceding year, interest, and 
after its correction by the board, as hereinbefore directed, clected. 
and the same, together with the interest thereon, shall be 
collected by the collector of the current year, as hereinbe- 
fore directed. , 
Src. 25. Taxes are hereby made a lien on the lands, or Taxes, a hen 
town lots, on which they may be due, in whosesaever hands p% lands, lots; 
such lands, or town lots, may come, and when any land, ~ 
or town lot, is offered for sale for any such taxes, it shall 
` not be necessary that the collector should sell it as the prop- 
erty of any particular person, and if it should be sold as ' 
the property of any particular person, no misname of the Irregulanties. 
owner, or supposed owner, or other mistake respecting ®°t toafect the 
the ownership of such land, or town lot, shall ever, in any ®® 
way, affect the sale or render it void, or voidable. 
Src. 26. At any time before the sale of goods and chat- Owner, or 
tels, or lands and town lots, under the provisions of this claimant, may 
. release by pay~ 
act, the owner, or claimant, may release the same by the nent before 
payment of the taxes, interest, and charges, for which the sale. 
same are liable to seizure and sale, and whenever any bal- ak to. ba 
ance of any sale of any goods and chattels under this act," 
over and above what is sufficient to pay the taxes, interest 
and charges for which the same were sold, remains, the 5 
collector shall pay the same over to the owner of such 
‘goods and chattels, on his demand, and if at any time, 


en ae 
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Proceedings within two years, after the payment of tax, the person who 
beara has paid the same, can satisfy the board of county com- 
as to mistakes, Missioners that such tax was improperly assessed or paid 
and thei: dis- by mistake, when it was not legally chargeable, the said 
cretion herein. }oard shall order that the same be repaid, and such order 
shall be a legal debt against the county, and shall be paid 
by the treasurer of said county, and such treasurer shall 
be entitled to a credit for the amount thereof, as in cases 
of payment of other claims, S 
Remedy Sec. 27. In cases where sales of goods and chattels, lots 
chasers, with OY lands, are made under the provisions‘of this ast, unless 
costs and da-the purchaser shall, within such time as may be allowed 
mages. by the collector, who makes such sale, pay the purchase 
money, the collector may, at his diseretion, again expose 
the property to sale, or sue such purchaser for the amount 
of the purchase money, and shall recover the same, with 
costs, and ten per centum damages. 
When lands Suc. 28. If the collector of any county shall, at any 
x lotsmay time, unavoidably fail to offer for sale the delinquent lands, 
e offered for F g : 
sale a secong OF town lots, in his county, or may have offered them for 
time, for taxes, Sale, and the purchaser thereof shall refuse to pay the col- 
oars lector the amount due thereon, it shall be the duty of such 
gach service, COllector to again advertise and sell such lands, or lots, on 
the second Monday of April next ensuing, and such ad- 
vertising and sale shall, in all things, be governed by the 
provisions of this act, and be as legal and valid, to all in- 
tents and purposes, as such sales would have been had they 
been made on the second Monday in December, and when 
such collector shall have settled at the treasury, at the 
proper time, the amount charged against him, he shall be 
* entitled to draw on the treasury for the balance in his fa- 
vor, on account of lands that shall not sell when offered 
by him on the said second Monday of April, which ac- 
count shall be made out and sworn to, as is provided for 
in this act, for his delinquent return. 
page E Sec. 29. The collector of taxes, in his return to the 
shall beset Precept before mentioned, shall state fully and distinctly 
forth therein. the payment of taxes made by way of credit to the prop- 
erty charged on the transcript of the assessment rolls afore- 
said, the payments enforced by distress and sales of goods 
and chattels, and in like manner the sales of lots and tracts 
of land, or parts thereof, and the persons to whom, and 
the sums for which, the same were sold; also the taxes re- 
: maining unpaid, designating particularly the tracts, or lots, 
remaining unsold, the name of the persons, delinquent in 
the payment of other taxes, and the tax or property with 
which he is charged, and the legal eause of failure to en- 
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force payment as cómmanded in said precept, and such 

other speciai matters as are provided by this act, to be by Return, to be 
him done, and the truth of such return shall be verified by verified by af- 
affidavit of the collector, to be taken before the clerk of 50%" 

the board of commissioners, and if any individual shall be 

injured, or sustain a damage, by a false return of any col- False returns, 
lector made to any precept under the provisions of this and the reme- 
act, or other illegal or fraudulent act of such colleetor, dies provided 
such individual, upon suit, to be brought against such col- ees 
lector, and his securities, upon their bond for his use, shall Tieble dama- 
recover treble damages and full costs and charges. ges. 

Sec. 30. It shall be the duty of the clerk of the board Lists'of delin- 
of commissioners of the several counties, to make four co- quents to be 
pies of the lists of delinquents, as returned by the collect- made out, and 
ors of their several counties, one of which they shall put here. ay 
up in some conspicuous place in their office, and shall keep for what length 
the same up at least twelve months, and shall cause three °f time. 
other copies to be posted up in three of the most public 
places in their counties, within ten days after receiving 
said return; and ‘the board of commissioners of the county 7 
may, if they should deem it necessary, cause fifty copies? additional 
of such delinquent list to be printed and circulated in their Pg" 
county: Provided, That it shall be lawful for any collect- Proviso, as to 
or to proceed, by distress and sale of goods and chattels, the time of 
to collect any taxes returned delinquent, within ten days ` 
after making such return. a 

Sec. 31. All collectors shall have power to proeeed, in Powers of cal- 
the collection of taxes, due them for two years, from the !ecto!s as to 


K time, and re- 
time at which they were bound to pay over to the county, striction, ag to 


in each year in the same manner they would have done delinquent re-. 


during their appointment, or term of office, but this pro- +S- 
vision shall not be so construed as to authorize any collect- 

or to collect taxes by him returned as delinquent after re- 
ceiving credit therefor. 

Szc. 32. Each and every collector is authorized and re- property as- 
quired to assess a county tax, on all real, or personal es- sessed and tax- 
tate, that may not have been assessed, and at the time he P 
makes return of the precept, and list of delinquents, as re- and when, re- 
quired by this act, shall make out, sign, and !verify by turned and ve- 
affidavit, a list of the property by him so assessed, and the Hed. 
taxes collected thereon, and no allowance shall be made 
to any collector, on his delinquent list, by the board of 
commissioners, until he shall have complied with the fore- 
going requisition; and it shall be the duty of the clerk to Duty of clerk. 
publish a list of the unassessed property that has been as- 
sessed and taxes collected thereon by the colléctor, in the ` 
same manner, and at the same time, that he publishes the i 
delinquent list, 

52 


where, and — 
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Report of ille- Sro. 33. When any collector discovers that any tract 
bal assessmonts of Tand, or town lot, has been assessed more than once for 
the same year, he shall credit only the tax really due,.and 
make return of the balance as illegal assessments, and in 
all cases where too much personal property has been, 
through mistake, charged by the ‘assessors, the collector 
Proviso, asto DI remit the excess of tax and report the same, with the 
whatit shal]. lst of illegat assessments: Provided, however, That all 
contam, and such lists of illegal assessments returned by any collector 
how it shall be shall contain a description of the property illegally assess- 
verified. ed,-in what the illegality consists, and the names of the 
persons concerned, and be verified by affidavit, and filed 
with the clerk before it shall have any effect. 
Vacancies fill- Suc. 34. If any collector shall die, or become unable, 
sd by commis-from bodily infirmity, to perform the duties of his office, 
securities ang the board of commissioners shall forthwith appoint a col- 
and duties of lector in the place of the one deceased, or infirm, as afore- 
the persons ap- said, who shall take the oath of office before said clerk, 
pointed, ° . wae e : 
with like penalty and condition as hereinafter prescribed, 
and the said collector shall forthwith demand and receive 
from the person in whose possession the same may be, the 
precept and duplicate of the.assesment rolls as aforesaid, 
and shall immediately proceed tó complete the collections, 
as coinmanded by said precept, and such collector shall be 
liable, under the provisions of this act, for the amount of 
Credits. the assessed taxes of his county, after deducting those 
which appear from the memorandums of the deceased, or 
the statements of the infirm collector, to have been colleet- 
ed, and the executors, administrators, heirs, devisees and 
securities of the deceased collector, and the infirm collect- 
or, and his securities, shall be liable, under the provisions 
of this act, for the amount of taxes collected by them sev- 
erally, unless the same be paid over, as herein provided;, 
and any person injured by the neglect of any deceased,‘or 
infirm collector, to enter credits for taxes paid on the 
transcripts aforesaid, shall have redress by action on such 
collector’s bond, for the damages thereby sustained, and 
Receipts. if any persons, charged with the taxes on the transcript of 
tlhe deceased, or infirm collector, (no evidence being fur- 
nished to the successor of payment thereof, by, or on the 
part of such collector, deceased or infirm) be able to pro- 
duce a receipt for such taxes paid such prior collector, the 
successor aforesaid shall not be charged therewith, but shall 
take up such receipt, giving his own in lieu thereof, 'and 
return the same with said receipt, and the amount thereof 
Proviso, as to shall berecoverableas before provided: Provided, however, 
deputies. That this section shall not be so construed as to prohibit 
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any collector, who may be disabled by bodily infirmity 
from appointing deputies under the provisions of this act, 
hereinafter provided. 

Sec. 35. Every collector of taxes shall receive for any Treasury or- 
‘individual, or individuals, orders regularly drawn upon e 
the treasurer of his county, in payment of taxes due said 
county. 

Suc. 36. It shall be the duties of the collectors of the Payments, by 
several counties, topay to the county treasurer the amount Colectorwhen, 
of taxes assessed in their respective counties, on or before made, and the 
the first Monday in January, in each year, and if there he adjustment of - 
any deficiency in the amount thereof, he shall account for "Ís accounts, 
the same, by producing to the board of county commis- 
sioners a certified statement, to be made by the clerk, at- 
tested by his signature, and official seal, of the amount of 
delinquencies in the payment of taxes; specifving the name 
of the person, and the property, or tax for which he is de- 

Jinquent, as appears from such collector’s return to the 

precept, and it is made the duty of the clerk to make out 

such statement ‘and certificate, and calculate the amount 

thereof, and if the amount of such certified statement of 
delinquencies, and the treasurer’s receipt for the payment Treasurer's re- 
aforesaid, will balance the charges on the hooks of the °°?" 
county commissioners, they shall give him a receipt for 

the amount of such taxes. 

Sec. 37. Each collector shall be entitled to the follow- Collector's 
ing fees, for his services: seven dollars for every one hun- ®* 7 
dred dollars, of county tax by him collected, and-in the 
same proportion fór less sums, to be retained by him, in 
making payment, and credited therefor in his settlement 
with the board of county commissioners, five per centum 
commission, where goods are distrained, and taxes, com- 
mission and charges paid before sale; eight per centum 
commission on sales of distress and charges for keeping 
property distrained, together with the tax and charges out 
of the monies received therefrom; on sales of real estate, 
five per centum on the amount for wliich the same is ex- 
posed to sale, and twenty-five cents for each certificate of 
sale under. this act, which are to be added to, and estimated 
In, the sum, for which any tract of land, or lot, or part 
thereof, shall be sold. 

Sec. 38, Ifany collector shall fail to make settlement Liabilities of © 
of the taxes assessed in his county, for county purposes, failing te 
at the time required by this act, it shall be the duty of the aver, ae 
board of county commissioners, forthwith, to charge in the 
account against such collector, five per centum damages, 


on the amount of balance due from such collector, on at- 
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count of such taxes for such delinquency, and unless the 
said debtand damages, and the interest thereon to be paid 
to the treasurer of the county, the county commissioners 
shall, with due diligence, cause suit to be commenced up- 
on such collector’s bond, against him and his securities, 
for the debt and damages due as aforesaid, and the said 
amount shall bear interest from the day at which payment 
Interest, thereofshould have been made, at the rate of ten per centum 
per annum, until paid, and upon the trial of any such suit, 
the stated account of the collector, against whom the suit 
is brought, certified by the clerk of the board of commis- 
sioners, as truly transcribed from the accounts current 
Evidence of against such collector, on the books of said commissioners, 
a amount authenticated by the county seal, shall be conclusive evi- 
S dence of the amount against such collector; and his securi- 
ties; nor shall such collector, or his securities, be permit- 
ted to set off, or alledge in payment of such demand, any 
payment, or claim of credit, unless the same has first been 
presented to the board of county commissioners, and been 
allowed, or rejected by them, or the same could not, by 
using due diligence, have been presented to said board of 
commissioners for their determination thereon, to be, had 

before trial of such suit. 


Wheie thecal- Sec. 39. If any collector shall fail to return the precept, 
oe ee and duplicate, as hereinbefore directed, or shall make a 
or makesa false return thereto, the judgment, upon the determination 
faiseretum. of the suits which may be brought, by the board of 
county commissioners, against such collector, and his se- 
curities shall be for the full amount of the taxes for the 
Judg’t. for full county revenue, as contained in the transcript of the as- 
Pegani sessment rolls aforesaid, together with the damages, com- 
mission, costs and charges, as hereinbefore provided, and 
of the amount of said taxes, the stated account of the board 
of commissioners aforesaid, in the several cases shall be 
Duty of disnict sufficient evidence, and it shall be the duty of the district 
attorney. attorney to aid the board of commissioners in prosecutions 
under this act, when requested, and to give advice and 
counsel concerning the revenue, when requested by any 
eee are officer concerned in the collection thereof, and it shall be 
seid uy: the duty of all officers to give information to the grand ju- 
ry of the proper county of all frauds and offences‘ against 

this act. 
Forfeitures Sec. 40. If any officer shall neglect, or refuse to per- 
and penalties, form any of the duties imposed upon him by this act, he, 
ae and his securities shall forfeit and pay to the county not 
less than fifty, nor more than one hundred dollars, for each 
offence, besides all damages which may be sustained by 
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the county, or any individual, in consequence of such vio- 
Jation of his duty, the said penalties to be adjudged, with- 
in the limitations aforesaid, by the court before whom the 
adjudication shall be had, and to be recovered, with costs 
of suit, in an action to be brought upon the official bond 
of such officer, and this provision shall be construed to ex- 

_ tend to all cases of violations of official duties, not provi- 
ded for by this act. 
~ Sec. 41. All bonds, directed to be taken by this act, Bonds, to 
shall be made payable to the board of county commission- rn parens 
ers of the proper county, and all suits brought thereon sits tecon. 
shall be prosecuted in the corporate name of the bourd of 
county commissioners, and if brought for the use or bene- 7 
fit or by the direction of any person, or persons, such 
suit shall be brought in the corporate name of the board 
of county commissioners, on the relation of such person, 
or persons, and several rights may be prosecuted in the 
same suit on such bond, and one judgment, entered there- Several rights, 
on, shall be no bar to other rights; but the board of coun- 2% 0e judg’t. 
ty commissioners, or any other person, having right there- 
to, may have the defendants to such judgment, again 
summoned by scire facias, to show cause why execution Sere facias. 
should not be had on such judgment, for the debt, or da- 
mages, supposed to be due, owing, or belonging to the 
party complaining, as often as such right may accrue. i 

Sec. 42. Any officer, withholding the payment of any Penalties for 
monies belonging to the county, after the same shall be withholding 
demandéd, or become due, shall be liable to pay five per mpag» PY ay 
centum, in damages, and twenty per centum interest per 
annum, from the date of such defalcation, to be recovered 
of such officer, and his securities, or either of them, by ý 
action as in other cases; and the accounts, 1n favor of the 
county, in all cases of the trial against all and every per- 
son, or persons, charged on the books of the board of coun- 
ty commissioners, and certified to he true by the clerk 
of said board of commissioners, as above provided, in case 
of collectors, and authenticated by their seal, shall be evi- 
dence, in all cases of debtors, of the charges therein stated, 
to put the defendant upon his defence, to the demand. _ : 
Sec. 43. The sheriff, before he enters upon the duties Collectors 

of his office as collector, shall take an oath or affirmation oath,securities, 
before some person authorized to administer the same, 24 bond. 
that he will well and truly perform the duties of his office, 
as collector, and shall enter into bond, to be filed with the 
clerk, with security, to be approved of by the board of 
county commissioners, in the penalty of fifteen thousand 
dollars; conditioned for the faithful performance, of the Condition. 
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duties of his office, as prescribed by law, and such collect- 
May appoint OF may appoint as many deputies as he may think neces- 
deputies. sary, or proper, who shall be sworn, and possess the same 
power and authority as his principal; such collector being 
at all times responsible for the acts of deputies, and should 
Their duties, any deputy fail to pay over any monies collected by him, 
&e. as such, for county revenue, such principal is hereby au- 
thorized to proceed against him in the same summary ; 
manner, as is provided for proceeding against collectors 
in like cases. 
License, to Sec. 44, That no merchant, store keeper, pedlar,,com- 
whom granted, pany, or corporation, shall hereafter be permitted to.vend, 
P por sell, or retail, at private sale, any goods, wares, or mer- 
i chandise, without first having obtained a license for that 
purpose from: the board of county commissioners of the 
proper county, in which such goods, wares, or merchan- 
dise may be offered for sale; for which he, or they, at the 
granting thereof, shall pay into the county treasury, for 
the use of such county, such sum as shall be assessed by 
the said board, not less than ten, nor more than fifty. dol- 
lars, which license, when thus procured, shall authorize 
the applicant, or applicants, to whom the same may be 
And forhow granted, to vend, sell, and retail goods, wares and, mer- 
long. chandise, in such county, for the term of one year, from 
the time of granting the same; but no such license, as afore- 
said, shall authorize any person, or persons, to vend, or 
peddle clocks, in this Territory, but, in order to authorize 
Speciallicense, 20Y person to vendor peddleclocks, he shall procure a spe- 
for vending cial license for that purpose, in the manner herein prescri- 
eloeke: bed, and the board of county commissioners may grant 
license to venders and pedlars of clocks for any term not 
less than three months, nor more than one year, which 
shall authorize such person, or persons, to vend and ped- 
-dle clocks within the county for the time specified in such 
Non-residents, license. The person, or persons, so applying, shall pay a 
and residents. sum not less than twenty-five, nor more than seventy-five 
dollars per quarter of a year for the use of the county, but 
any resident in this Territory may sell, or peddle, with- 
„Clocks except- out license, any articles not prohibited by Jaw, except 
me locks, if such articles shall have been produced or manu- 
clocks, if s ess p 
factured within this Territory, by the person selling, or 
peddling the same. 
Sec. 45. In all cases, when the said board of commis- 
When clerk .- : ° east 
may granta Sioners shall not be in session when application is about to 
permit, or spe- be made for a license as aforesaid, it shall be lawful for the 
cial license. clerk of such board to grant a written permission to such 
applicant, or applicants, to vend, sell and retail goods, wares 
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‘and-merchandise, as aforesaid, until the next meeting of. 
said board of county commissioners, to be holden after the 
granting of such permit, and for one year from the date 
thereof, if the said board of commissioners, at their said 
next meeting, shall, upon examination and consideration, 
approvethe same: Provided, Such applicant, orapplicants, Proviso as to 
shall first pay into the county treasury, for the use afore- Payment. 
said, such sum as the said clerk, in his discretion, shall 
direct, in conformity with the rate prescribed in the fore- 
going section, and as shall.be usual in similar cases, for 
each of which permits, or licenses, when granted, the clerk \ 
shall receive one dollar to be paid by such applicant. 

Sec. 46. When a permission is granted, by the clerk Duty of com- 
in vacation, as aforesaid, it shall be the duty of the board as to permits 
of commissioners, at their next session thereafter, to eX- granted by ` 
amine such permit, andto proceed, forthwith, to assess the their clerk. 
amount of the tax to be-paid in such case, asin the case of 
an original application, and if the tax, thus assessed, cor- 
respond with the amount fixed by the clerk, as aforesaid, 
they shall cause‘a license to be issued to the applicant, or 
applicants, for the term of one year, commencing with the 
date of the permit: Ifa greater sum shall be assessed than 
that fixed by the clerk, the applicant, or applicants, shall 
forthwith be required to pay over the residue to the coun- 
ty treasurer, under the penalty of forfeiting the amount Forfeiture. 
already paid, and of his having his, her, or their permit 
revoked; but if a less sum shail be assessed, it shall be the 
duty of the board of commissioners, to order a warrant to - 
be drawn on the treasurer, in favor of such applicant, or 
applicants, for the overplus, payable out of any money in Overplus. 
the county treasury, not otherwise appropriated. 

Src. 47. If any store keeper, merchant, pedlar, compa- Penalties for- 
ny, or corporation, keep a store, or shall sell or retail any rning without 
oods, wares, or merchandise, (except as hereinbefore ex- how, by, and 
cepted,) without being duly authorized by a license, or before whom, 
permit, as aforesaid, such person, or persons, company, or 7ecoverable. 
corporation, so offending, shall forfeit and pay any sum 
not exceeding one hundred dollars, nor less than ten dol- 
lars; to be recovered by action of debt, in the name of the 
board of commissioners of the proper county, for the use 
of the county, before any justice of the peace, or court of 
record, having jurisdiction of the same, inall of which cases 
it shall be the duty of the county commissioners, sheriffs, 
coroners, justices of the peace, and clerks of the sever- 
al courts in this Territory, and lawful forany other per- 
son, or persons, in case of their neglect, to cause such 
_offenders to be sued, and the suit, or suits, prosecuted to ef- 
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fect, and bail may be required, in such cases, without affi- 
davit, if the court, or justice, in their discretion, shall 
deem the same necessary, to secure the county in the ulti- 
mate paymentiof any such penalty. Í 
Applications SEC. 48. That no person, or persons, applying for a li- 
for license, aud cense, or permit, shail be entitled to the same, until he, 
preliminary she, or they file with the clerk of the board of commis- 
rec’pt fiom , ; : 
treasurer, Sions, a receipt from the county treasurer, for the amount 
ordered to be paid by such applicant, agreeable to the pro- 
visions of this act, and such receipt shall be charged in 
account against said treasurer, on the books of said board 
of commissioners, $ 
Approven, January 24, 1839. 


REVENUE. 


AN ACT to. provide for a Territorial Revenue. 


Spercent.of Sec. 1. Be it enacted by the Council and House of 


‘the goss awt Representatives of the Territory af Iowa, That, for the 


. ce w Purpose of raising a Territorial revenue, to defray the ex- 

be apprapria- penses authorized by law to be paid out of the Territorial 

ted for Territo- Treasury, it shall be the duty of the county commission- 

rial purposes. ers of each of the counties of this Territory, at the time of 
the filing of the assessment roll, to deduct from the gross 
amount of taxes there charged, five per cent. to be set 
apart, by the said county commissioners, as a debt due 
from said county to the Territory. 

Duty ofcounty Seo. 2. The county commissioners shall furnish the 

asto duplicate Treasurer of the Territory, immediately after the same 
may be filed, with a copy of the duplicate for their respect- 
ive sae for the current year, together with the sum 
which will be due from said county to the Territory, for 
that year. 

Money to be Sec. 3. The first moneys which may bereturned by the 

paid over,on COllector, collected from the duplicate of any year, to the 

draft, amount due the Territory for that year, from the county, 

-shall be retained by the Treasurer of each county for the 

use of the Territory, and the county treasurers shall pay 
over the same upon the drafts or warrant of the Treasurer 
of the Territory. : 

PTE Smc. 4. The duties, herein enjoined upon the county 

Treasurer, treasurers, shall be so considered, that a departure there- 

their duties, from shall be deeméd a breach of the conditions of their 
official bonds, so that they, and their securities, shall be 
liable to the Territory for any loss which may accrue 
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therefrom; and any county treasurer who shall dishonor, Damages chars 
ör refuse to pay, the drafts of the Territorial Treasurer, 5°% 2t 30 per 
for any money which may be in his hands, and due from ` 
said county, at the time, to the Territory, shall be amerced 
in damages of fifty per cent. 

APPROVED, January 25, 1839. 
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RIGHT. 


AN ACT to allow and regulate the action of right, 


Sec. 1, Be it enacted by the Council and House of Actiovofrighi> 
Representatives of the Territory of Iowa, That hereafter for interest in 
thé proper remedy for recovering any interest in lands," &e- 
tenements, or hereditaments, shall be by an action of right. 

Sec. 2. No person shall recover in this action, unless, What right is 
at the time of commencing it, he shall have had a valid aed there- 
subsisting interest in the property claimed, and the right ` 
to recover the immediate possession thereof. 

Sec. 8. The action shall be brought in the district court Action where 
of the county where the property claimed is situated. Jt "hand how. 

shall be commenced by summons, and all the proceedings 
therein shall be assimilated, as nearly as practicable, to 
those in personal actions, except as herein otherwise pro- 
vided. 

Sec. 4. The action may be brought against any person Against whom. 
acting as owner, landlord or tenant of the property claimed. 

Sxc. 5. If brought against the tenant, he shall ‘forthwith Noti¢e to land» 
give notice thereof to the landlord, his agent, or attorney, p,a D's agents 
under the penalty of forfeiting to such landlord the value Penalty. 
of two years’ rent, to be recovered in the same manner as 
other rents. i 

Suc. 6. In such cases, the landlord may, at any time Substitution of 
appear, and, after having his name substituted in the pro- pula oo 
ceedings, instead of that of the tenant, may become sole re 
defendant in the action: Such substitution, however, shall 
not take place where the tenant sets up some other claim 
to the said property than that derived from such landlord. 

Sec. 7. The summons shall be served on the defendant The writ, how 
personally, or, if he cannot be found, by leaving a copy" 
thereof at his residence, with some person of proper age. 

Src. 8. If the defendant be a non-resident of the coun- Non-residents, 
ty, and havea known agent (in relation to the property for te 
| which,the action was brought) therein, such summons may 
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be served upon said agent in the same manner as though 
he were the principal. ~ 

Service abroad Sec. 9. If being a non-resident, as aforesaid, he have no 
such agent, the summons may be served either in this 
Territory, or elsewhere, by any person whatever, in the 
manner prescribed in section seventh. 

Service, retn Sec. 10. Where a person, other than the proper officer, 

and proof. Shall, in any case, serve such summons, said service must 
be duly shown to the court by affidavit accompanying the 
return of the writ and filed therewith, which shall fully 
state the manner of service. 

Notice byad- Sec. 11. Where the defendant is not to be found in the 

where given, county in which the action is brought, instead of the mode 

how long. Of service authorized above, the plaintiff may cause an ad- 
vertisement to be published in some newspaper printed 
most conveniently to the court where the suit was brought, 
which publication shall be continued weekly for the term 
of twelve weeks, in succession. 

Contentsand Sc. 12. Such advertisement shall contain the names of 

requirementsof the parties, and the description of the property claimed, 
as stated in the summons, and shall require the defendant 
_ to appear and plead to the action on or before the first day 

of the term of the court next succeeding the termination — 

Default, ~ Of the time of publication, as aforesaid, or that judgment 
will be reudered against him by default. 

The declara- © Sxo. 13, The declaration in this action shall be suffi- 

tion, cient in substance if it set forth the names of the parties, 

and the property, or right, claimed, with such certainty 
as to leave no grounds of mistake. 

Sec. 14. If an undivided share or interest is claimed, 
the same shall be set forth in the declaration. 

Several tracts. Suc. 15. Several tracts of land, or other rights, may be 
«laimed in the same declaration, either in one or several 
counts, 

Narr.amended Spo, 16. The declaration may, at any time before trial, 
be amended, at the costs of the plaintiff. 

Def’ts, joint, Sec. 17. The declaration may charge several defend- 

or separate. ants jointly in ene count, and separately in others. 

Plea to the Sec. 18. The plea to the merits shall be sufficient, if it 

merits, clearly set forth which of the rights claimed by the plain- 
tiff, or what particular portion thereof, are meant to be de- 
fended by such plea. 

Demurrer,or Sec. 19. The defendant may demur to the declaration, 

plea. or else he shall plead the general issue only. 

Evidence. Sxc. 20. The action of right being intended to super- 
sede the action of ejectment, the writ of right and the writ 
of dower, whatever might be given in evidence, under the 


Undivided 
shares. 
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general issue in either of those actions, may also be done 
in this, 

Sc. 21. If the jury find for the plaintiff, they shall al- Damages as- 
so assess the damages sustained by him from the with- 5°5%°4 by Jurg 
holding of his rights by the defendant. But no damages 
shall be recovered for the use, occupation, or intervening 
profits of the property recovered, which shall have accru-— 
ed more than six years prior to the commencement of the Limitation. 
action. 

Suc, 22, If judgment by default be obtained against the Judg’ts by de- 
defendant, in cases where the summons shall have been fault, and da- 
personally served, a jury of inquest shall bẹ forthwithem- ° 
pannelled, to assess the said damages of the plaintiff. 

Sec. 23. The judgment, in each case, shall be ag well Restoration of 
for the restoration of the right, as for the amount of the „81h Tamages 
damages and costs: A writ of possession, and also a fierj 
facias, shall be ordered accordingly. 

Sec. 24, If the interest of the plaintiff in the property Verdict and 
sued for expire before the day of trial, the yerdict for the yen eee. 
plaintiff shall be only for his damages sustained as afore- 
said: Judgment shall be rendered for such damages and 
costs, and, as to the property itself, that the defendant go 
thereoff without delay. ` 

Sec. 25. If judgment by default be rendered in a case Default, action 
where the summons was not personally served, there shall on the cases 
be no jury of inquest as above provided, but the plaintiff _ 
may bring his action on the case for damages: If, howev- 
er, the defendant obtains a new trial, as hereinafter provi- 
ded, the said action on the case shal! be dismissed with 
eosts to abide the event of the suit. , 

Sec. 26. All the proceedings on-the new trial shall be Proceedings on 
the same as above pravided for, in cases where the defend-"°™ trial. 
ant may have appeared, or heen personally served with 
the summons, and shall he attended with like consequen- 
ces. 
Sac, 27. Where the joint act of several defendants, in Restitution & 
withholding the plaintifi’s property, is proved on the trial, 08°- 
and the summons shall not have been personally served 

on all, the plaintiff, if successful, shall be entitled to judg- 
ment of restitution against all, but for the recovery of da- 
mages heshall proceed as preseriled in section twenty-fifth. 

Sec. 28. In such cases any of the defendants who have New trinh i 
not been personally served, as aforesaid, shall haye the p whom. O? 
right to a new trial, as hereinafter provided, in the same 
manner a3 though they had been sole defendants, but the 
consequences of such new trial shall not enure to the ben- 
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efit of those’ defendants} upon whom the summons shall 
have been personally served. 
Distinct par- = Sec. 29. When on the trial it shall appear that some of 
ae of Propet the defendants occupy distinct parcels of the property 
may elect, &c. claimed, and other defendants other distinct parcels, the 
plaintiff shall elect against which to proceed before the tes- 
mony shall be deemed closed, and the defendants, not so 
proceeded against, shall have judgment for their costs. 
Discontinue  -Suc. 30. Where there is no proof against some of the 
pal in what defendants, the court may order a discontinuance as to 
° them, at the plaintiff’s costs, before the testimony shall be 
deemed closed. 
Verdict and Sec. 31. Ifon the trial, the jury find against some of 
judgment, as to the defendants and not against the others, the plaintiff shall 
defendants. have judgment against the former, and judgment shall be 
rendered against him, for the costs of the latter. 
Astoplaintifts. _ Suc. 32. If the jury find that one or more of several 
plaintiffs ought to recover, and that the others ought not, 
the verdict shall specify as to which of said plaintiffs they 
find for, or against the defendants. ; 
Specifications See. 33. If the verdict be for a part of the property 
in verdict, claimed, it should specify particularly what part, if for an 
undivided share, or interest, in the whole property claim- 
ed, or in any part thereof, it shall specify what share. 
General ver- Sue. 34, Where, however, the yerdict follows the de- 
dictand judg’t. olaration, it may be general for the plaintiff, and in all the 
above cases judgment shall be rendered according to the 
verdict. 
Judgmentain Seo. 35. Judgments, in actions of right, shall be as con- 
whis action. elusive as in personal actions against the plaintiff, and all 
those defendants who shall appear and plead, and against 
those who having been personally served with the sum- 
mons aforesaid, shall make default. 
New trials, Src. 36. But in all those cases the court, in its discre- 
tion, may grant a new trial on application of the defend- 
ant, or his legal representatives, made within the time lim- 
ited in the following section. 


Limitation, _ , SEC. 37. Such application, if made by the defendant 
himself, must be within three years after the said judgment 
by default. i 

Heiss, mayap- If he die, within the three years, his heirs may have at 

ply, and least two years after his death, within which to make such 
application. 

‘When.’ If any such heirs are minors, they‘shall have at least one 


year after they respectively become of age, within which 
to make application as aforesaid. : 


Toeine neta Src. 38. The time during which any of the individuals 


+ 
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named in the last section shall have been insane or impris- 
oned, for aless period than during life, shall not be inclu- 
ded in estimating the limitations therein provided for. 

Sec. 39. But no further privileges, than as above speci- Married wo~ 
fied, shall be perrhitted on account of any of the parties me». 
interested having been married women. 

Suc. 40. When the defendant was without the United Def’ts not in 
States, during the progress of the action against him, he the U.S.—Re- 
may, on his part, institute the action of righit to recover tm an4 limi- 
possession of the same property, at any time within two 
years after his return, provided the same be within seven 
years from the date of the judgment against him as afore- 
said. 

Sec. 41. The defendant, -who shall have been success- Writ of pot- 
ful on the new trial above provided for, may (if the case session. 
require it) have a writ of possession to restore him his 
property. 

Sec. 42. Where the action is brought against a tenant, Landlord and 
the judgment shall be conclusive against his landlord, in tenant. 
case he received due notice of the pendency of the suit, 

-either in the manner provided for in section fifth, or oth- 
erwise. 

Sec. 43. If not thus notified, he shall enjoy the same Want'of no- 
privileges as defendants who have not been personally "°°? &c, 
seryed with summons, as provided for in sections thirty- 
seven and thirty-eight. 

Sec. 44. No determination of an action of right shall Parties to this 
prejudice the interests of any person not a party to the action. 
suit, except in case of a landlord as aforesaid. 

Sxc. 45. The plaintiff, in this action, can only recover Title. 
upon the strength and validity of his own title. 

Sec. 46. Twenty years quiet possession, undera claim Limitation, 20 
of title adverse to that of the plaintiff, shall be a bar to the years. 
action of right, except as hereinafter provided. 

Sec. 47. Persons insane, or imprisoned, or minors, du- Disabilities, 
ring any portion of the said twenty years, shall be allow- 223 thelr re- 
ed to commence said action at any time, within two years ' 
after such disability has ceased. i 

Sec. 48, No widow shall commence this action for the Widow's dow- 
recovery of her dower, until after the expiration of six 
months from the death of her husband. 

Suc. 49. Ifthe action be brought by tenants in common, Joint tenants, 
or joint tenants, against their co-tenants, the plaintiffs must and tenants in 
prove, on the trial, that the defendants actually ousted said common. 
plaintiffs, or did some act amounting to a total denial of 
their rights, as such co-tenants. 

Sec. 60. The same proceedings shall be allowed as in Aer ee 
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personal actions to arrest, or reverse, any judgment, or ab- 
tain a new trial in actions of right. : 
Wanantofat- Sec. 51, The attorney of the plaintiff, if required by the 
torney. defendants, must show, or state sufficient authority for 
commencing this action,. otherwise the suit shall be dis- 
: missed, at the costs of such attorney. 
Waste,anddax« Suc. 62. If the defendant, in an action of right, shall 
Mages. commit any waste upon the property claimed, he shall for- 
feit treble damages to the party aggrieved, to be recover- 
ed in an action on the case, after said party shall have re- 
> eavered possession of the property sued for. 
ee im- Sec. 53. Where, by the provisions of this act, the plain- 
piovements tiff in an action of right shall be entitled to damages for 
withholding, or using, or injuring his property, the de- 
fendant shall be allowed to set off any permanent improve- 
ments he may have made thereon, at their fair yalue, to 


said plaintiff. 
Joiningofy Sec, 54. After issue shall haye been joined on the mer-- 
sue. its, no exceptions shall be taken to the declaration, in any 


manner whatever. 

County lines? Sec. 55. Where the action is brought to recover any 
particular piece of property, lying partly in one county 
and partly in another, it may he instituted in the district 
court of either of said counties, 


Assignmentof Sec. 56. Any widow who shall have established her 


dower. right to dower, in any property, by means of this action, 
shall haye her dower assigned her, in the following man- 
ner: 

Commission- J. The court shall appoint three reputable and disinter- 


ors, their oat ested commissioners, wha, after having been duly sworn 
"to the honest, faithful and impartial discharge of their du- 
ty, shall proceed ta lay off the said dower designating the 

same by metes and bounds, 


Report. 2. They shall make a written report of their proceed- 
ings in the premises to the next term af said court. 

Exceptions 3. Said report may then be expected to, and the court 

thereto, shall haye power, for good cause shown, to set the same 


aside, and direct a new commission, as before. 
Possession av 4 After the report of commissioners shall have been 
warded, confirmed, a writ of of possession shall be awarded, which 
shall be similar in its charagter to that proyided for in oth- 
er cases. 
í 
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FORMS OF PROCEEDINGS UNDER THIS ACT. 


The followin gor other equivalent forms, shall be deem- 
ed sufficiently technical and correct, in cases to which 
they apply. 


SUMMONS. ; 


§& | 
County, 
"The United States of America to the Sheriff of said county. Form of sum- 


You are hereby commanded to summons D. F. to ap- mons, m ac- 
pear before the distriet court of the county aforesaid, on Hons of night, 
the first day of the next term thereof, to answer unto A. 

B. in an action of right, for certain land with the appur- 
tenances (or whatever the property claimed may consist ` 
of) in said county, which the said A. B. claims to be his 
right in fee simple, (or according to the fact) and of which 
he complains that the said D. F. wrongfully withholds the 
possession. Hereof fail not, and have you then there this 
writ, witness, &c. 


ADVERTISEMENT.—{[See Sections 11 and 12.] 


Whereas A. B. has brought his action of right in the Advertisment. 


distriet court of county, against D. F. for certain 
Jands, with the appurtenances, (or whatever the property 
claimed may consist of) lying in said county, and which 
the said A. B. claims to be his right in fee simple (or ac- 
cording to the fact): Now this is to require the said D. F. 
to appear, and plead, to said action, on or before the first 
day of the term of said court next succeeding the end of 
twelve weeks from the day of the date hereof, or that 
judgment, by default, will be rendered against him; dated 
this day of —— A. D. 18— [the day on which the 
advertisement was first published. ] 


DECLARATION. 


SS. s 
County, 


District court for said county [to be dated the day on Declaration. 
which the declaration was filed]—A. B. claims against, D. 
F. a tract of land, with the appurtenances, [or whatever 
the property claimed may consist of] lying in the county 
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aforesaid, and described as follows: [staté the description] 
and hereupon the said A. B. says, that he hasright to the 
immediate possession of said property, and to the owner- 
ship thereof, in fee simple [or as the case may be] and 
also to damages for its detention, and offers to prove that 
such is his right. _ J. M. Atty. for pl’ tf 


PLEA TO THE MERITS. 


: 88. 
County, 
District court for said county [to be dated the day on 


which the plea is filed]—D. F. denies the right of A. B. 
to the tract of land, with the appurtenances, and damages 
for the detention thereof, as set forth in his declaration, or 
to any part thereof, and hereupon he prays a jury to dex 
termine the truth of this plea. z 
G. W.. Atty. for defendant. 


WRIT OF POSSESSION. 


89, 
County, : 
The United States of America to the Sheriff of said county. 


In pursuance of a judgment obtained by A. B. against 
D. F. in the district court of said county, you are hereby 
commanded to deliver to the said A. D. without delay, 
the possession of the following premises, with the appur- 
tenances, to wit [here describe the property recovered 
with like certainty as in a declaration.] ` And further, that 
of the goods and chattels, lands and tenements of the said 
D. F. being in your county, you cause to be made, and 
delivered to the said A. B. the sum of for 
his damages, costs and charges, as specified in. said judg- 
ment; hereof fail not, and have you this writ with a re- 
turn of your doings thereon before said court, on the first 
day of the next term thereof, witness, &c. [or the dama- 
ges, costs and charges aforesaid, may be collected by a se- 
parate writ of fieri facias, as in ordinary judgments. | 

APPROVED, December 29, 1838, 


once 
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ROADS. 


AN ACT to locateand establish a Territorial Road from Keokuck, on the 
Mississippi river, to lowd City, on the Des Moines uver, 


Suc. 1. Be it enacted by the Council and House of Commission- 
Representatives of the Territory of Iowa, That James 1 eves 
Sutton, Joseph Robb, and James McMurry, be and they i 
are hereby appointed commissioners to locate and mark a 
Territorial Road, commencing at Keokuck, in Lee coun- 
ty, on the Mississippi river, thence to the horse tail reach, 
on the Des Moines river, thence up said river as near as 
practicable to Iowa city, on said river, passing through 
Farmington, New, Lexington, Bentonsport, Golumbus, and 
Philadelphia, in the county of Van Buren. 

Sc. 2. And be it further enacted, That the commis- When and 

ioners aforesaid, or any two of them, shall meet at Keo- where commis- 
kuck, on the first day of June next, for the purpose of moneis to 
proceeding to the discharge of their duties as commission- 
ers aforesaid, and that they be and are hereby authorized 
to adjourn from time to time, and from place to place, as 
they may agree and determine; and that in case said com- : 
missioners, from any cause, shall fail to meet at the time Failing to do 
and place aforesaid, or any other time or place to which so, sheriff of 
the said commissioners may have adjourned, that then the Sant X 
sheriff of Lee county be authorized, and he is hereby re- day. 

quired, on the application of any of said commissioners, 
either written or verbal, to notify in writing said commis- 
sioners of some other day, to be by him appointed, and 
request their attendance on such day at the place aforesaid. 

Avproven, December 14, 1838. 


ROADS. 


AN ACT to locate a Road from Fort Madison, in Lee county, to Tren- 
ton, in Hemy county. 


Sec. 1. Be it enacted by the Louncil and House of Comm:s.to' 
Representatives of the Territory of Iowa, That William locate the road. 
Skinner, of the county of Lee, and Samuel Brazleton and 
Myriam Kilbourn of the county of Henry, be and they are 
hereby appointed commissioners to locateand mark a Ter- 
ritorial road, commencing at the town of Fort Madison, 
on the Mississippi river, running thence on the nearest + 
and best route to Baltimore, in Henry county, thence on 
the nearest and best route to Mount Pleasant, in said coun- 
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ty, thence on the nearest and best route to Trenton, in said 
county. 
Where and Sec. 2. That the said commissioners, or any two uf 
ee them, shall meet in the town of Fort Madison, on the first 
f Monday in April next, for the purpose of proceeding to 
the discharge of their duties, and that they be and are 
hereby authorized-to adjourn from time to time, as a mą- 
jority of them may deem proper; and that in case the 
aforesaid commissioners, from any cause, shall fail to meet 
at the time and place aforesaid, or at any- other time to 
which the said commissioners may have adjourned, that 
Failing todo then the sheriff of Lee county be authorized, and he is 
i: sheiiff of hereby required, upon the application of any one of said 
ee county Coe : X ay ce . sais 
may appoint a Commissioners, to notify said commissioners, in writing, 
day of some other day, to be by him appointed, and the com- 
missioners, when assembled, shall proceed to lay out and # 
mark said road, according to the provisions of law in stich 
cases made and provided. 
Approven, December 19, 1838. 


~ 


ROADS. 


AN ACT ta provide for laying out and opening Territorial Roads, 


Territorial = Sec. 1. Be it enacted by the Council and House of 
roads to be laid Representatives of the Territory of Iowa, That all Terri- 
year, torial roads to be hereafter located and established within 
this Territory shall be viewed, surveyed, and established, 
and returns made thereof agreeably to the provisions of 
this act, within one year from the passage of the act by 
which said road or roads may be granted or authorized to 
be laid out respectively. 
Special povi- Suc. 2, The commissioners, appointed to locate and 
sions as to the- establish any Territorial road, shal] cause the same to be 
mode, > o 
correctly surveyed and marked from the beginning through- 
out the whole distance, by setting stakes in the prairie at 
three hundred yards distance, and blazing trees in the 
timber; they shall estabMsh mile posts, which shall be 
. marked with a marking iron, in regular progressian, from 
the “beginning to the termination of said road, and shall 
also establish a post at every angle in the said road, marks 
ing as aforesaid upon the same, and upon a tree in its vi- 
cinity, if any there be, the bearing from the true meridi- 
an of the course, beginning at said angle post, set as herein 
directed, and note the bearing and distance of two trees in 
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opposite direction, if there be any in the vicinity, from 
each angle and mile post. ' 

Sec. 3. The commissioners and surveyor of each road Certified re- 
shall make a certified return of the survey and plat of the tma o aner 
whole length of said road, specifying in said return the ae 
width, depth, and course of all streams, the position of all 


swamps and marshes, and the face of the country general- \ 


Jy, noting when timber and when prairie, and the distance 
said road shall have been located in each county. 

Sxc. 4. Said return and plat shall be signed by a majo- Where to be 
rity of the commissioners, and the surveyor of said road, recoded. 
and forwarded to the Secretary of the Territory, within 
sixty days after the view and survey of the same, to be by 
him recorded and preserved; they shall also, within sixty 
days as aforesaid, deposit in the office of the clerk of the 
: board of commissioners of each county through which said 
road shall be laid, a return and plat, as aforesaid, of so 
much of said road as shall be laid out and established in 
said county, to be there recorded as aforesaid. 

Sec. 5. The said commissioners shall, after the comple- Expence to be 
tion of the survey of any road as aforesaid, make out a paid by the 
certified account ofall services rendered, as well by the“ 
surveyor and other hands as by themselves, charging to 
each county, through which said road may have been laid, 

a proportion of the expense, agreeably to the number of 
days employed thereon, and the board of commissioners of 
said county shall audit and settle the same. : 

Sec. 6. AIl Territorial roads, authorized to be Jaid out Established 
by any law of this Territory, and not yet commenced, wth ofroads. 
shall be laid out in the manner prescribed in this act, and 
the commissioners shall comply with all the regulations 
herein contained; and further, the established width of all 
Territorial roads shall be seventy feet. 

Sec. 7. When any road shall have been located and es- No pat of ex- 
tablished agreeably to the provisions of this act, the same i, | 
shall be and forever remain a public highway, and shall an pee 
be opened and worked by the counties through which it 
shall be laid as county roads are; and no part of the expense 
of laying out and establishing any Territorial road, or of - 
the damages sustained-by any person or persons in conse- i 
quence of laying out any Territorial road, shall be paid i 
out of the Territorial Treasury. tg 

Avrnoven, December 29, 1838. r 
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AN ACT to locate and establish a Territorial Road, from Black Hawk, in 
Louisa county, via Wapello and Mount Pleasant, to the southein bown- 
dary line of the county of Van Buren, in a direction to Jefferson City, 
in the State of Missouri. 


Commission- Sec. 1. Be it enacted by the Council and House of 
crsto ‘crate Representatives of the Territory of Iowa, That 8. 8. 
ad. . 
Gourly, of Louisa county, Robert Caulk, of Henry coun- 
ty, and Silas Stone, of Van Buren county, be and the same 
are hereby appointed commissioners to locate and estab- 
lish a Territorial Road, commencing at the town of Black 
Hawk, in Louisa county, thence the nearest and best route 
to Wapello, in said county, thence the nearest and best 
route to Mount Pleasant, thence the nearest and best route 
to Washington, in Henry county, thence the nearest and 
best route to Bentonsport, in Van Buren county, thence 
to the southern line of said county, in a direction to Jeffer- 
son City, in the State of Missouri. 
Whereand = = Sec. 2. That said commissioners, or a majority of them, 
when comm shall meet in the town of Wapello, on the second Mon- 
day in May next,.and shall proceed to loeate said road, ac- 
cording to the provisions of an act to locate and establish 
Territorial Roads;-and if said commissioners, or a majori- 
f ty, shall fail to meet at such time and place as is berein 
Failing to do specified, it shall be the duty of the sheriff of the county 
so, sheriff of Of Louisa to notify said commissioners, of a day to be by 
Louisa to ap-him appointed, of the time and place of a second meeting 
pointa day. of said commissioners, who shall then proceed to locate 
said road as above directed. 
Src. 3. This act to take effect and bein force from and 
its passage. 


APPROVED, December 31, 1838. % 


ROADS. 


AN ACT to locate a Territorial Road, from the town of Da Buque, to 
eosauqua, in Van Buren county, 


Src. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That a Terri- 
torial Road shall be established, from the town of Du Buque 
to the northern boundary of Missouri, via the Territorial 
seat of government, provided the same is located in John- 

` son county, if not, then on the nearest and best route to 
Keosauqua, in Van Buren county, and thence southward 


l 
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to the line of Missouri: And Simeon Clark of Du Buque Commission- 

county, William Chambers of Muscatine county, and Hen- °" een 

ry Filkner of Johnson county, are hereby appointed com- fad. 

missioners to locate such road from Du Buque to the south- 

ern line of Johnson couaty, who shall be at Du Buque on 

or before the first Monday in September next, and proceed 

to the discharge of the duties herein assigned them, Jo 

Src. 2. Be it further enacted, That David Goble, of Comm'rs. to ra 
Washington county, John Williford, of Henry county, tenion e ` 
and William Billups, of Van Buren county, be and they 
are hereby appointed commissioners to locate and mark 
said road, from the place where the first named commis- 
sioners stop, to the line of Missouri, on the route above 
mentioned, who shall meet, on or before the first Monday 
of September next, in the town of Keosauqua, and pro- 
ceed to the discharge of their duty. 

Src. 3. The county commissioners of the several coun- Counties to À 
ties, through which said road may pass, shall audit and PY teapa ' 
pay the expenses, in their respective proportions to the ` ' 
amount of the road laid out in each. ¢ 

Sec. 4. The commissioners shall receive, each, two dol- Compensation. - 
lars and fifty cents per day for their services." They may 
employ one surveyor on each end of the road, and such Surveyor, &c. 
other hands as may be actually necessary to prosecute said 1, a 
work, who shall receive such compensation as a majority 
of said commissioners may agree upon. 

Sec. 5. The county commissioners of the several coun- County com. 
‘ties, through which said road passes, shall cause the same foe” i 
to be opened as soon as practicable after the same is sur- 
veyed. l ~ ; 

Src. 6. The commissioners shall mark said road, by How road to 
blazing trees in the woods, and setting stakes in the praj- °° marked. l 
ries. 

APPROVED, January 25, 1839. 


ROADS. 


AN ACT establishing certain Teritorial Roads. 
Suc. 1 Bett enacted by the Council and House of Road from ! 
Representatives of the Territory of Iowa, That Alfred Binston, to ' 


Missousi State 


Hebard and Azariah Gregg, of Des Moines county, and jine, 
Meshack Sigler, of Van Buren county, be and they are 
hereby appointed commissioners tọ lay out and establish a 
Territorial Road from the city of Burlington, in Des Moines 


"Chester. vin Reed, of Jones county, be and they are hereby ap- 
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county, as near as practicable on the township line dividing. 
townships 69 and 70, north, through Salem, in Henry 
county, and Keosauqua, in Van Buren county, to the line 
of the State of Missouri, leaving said township line at such 

When commis-P2¢e as the said commissioners shall deem advisable. Said 

sionersto meet, Commissioners shall meet at the city of Burlington, on the 
first day of August, 1839, or at such time during the year 
1839, as the said commissioners shall agree. 

Road from Du SEC. 2. Be it further enacted, That James Fanning, 

Buque to De- John Paul, and Benjamin C. Pierce, be and they are here- 

lawme county. by appointed commissioners to lay out a Territorial road, 

l running the most practicable route from Du Buque to the 

Whereand settlement in Delaware county; and the said commission- 

when comms, ers shall meet at the town of Du Buque, onthe first Mon- 

` day of June next, or on such other day us the said com- 
missioners may agree, and proceed tothe discharge of 
their duties under this act. 

Road fiom Sze. 3. And be it further enacted, That Isaac Mitchell, 

Bloomington to of Linn county, John G. Fay, of Cedar county, and Jona- 

unty seat of . 2? ? 

Linn, than Pettibonežof Muscatine county, be and they are here- 
by appointed commissioners to lay out a Territorial road 
commencing at Bloomington, in Muscatine county, thence 
to Rochester, in Cedar county, and thence to the county 

Where and seat ‘of Linn county. ‘Said commissioners, or a majority 

when comms. of them, shall meet at Bloomington, on the first Monday 

' in May next, to discharge their duties. 
Road from Du Suc. 4. Be it further enacted, That Richard Knolt, of 
Buqae to Ro- Cedar county, Calvit Roberts, of Bu Buque county, Cal- 


pointed commissioners to lay out and establish a Territo- 
rial road on the post route from Du Buque, by way of the 
post route of the seat of justice of Jones county, to Roches- 
Where and ter, in Cedar county. Said commissioners, or a majority 
when comm’rs. of them, shall meet at the town of Du Buque, on the first 
to meet. Monday in June, 1839, or at such time of the year of 1839 
as the majority of them may agree, and proceed to dis- į 
charge their duty, 
Road fiom S. Bec. 5. And be it further enacted, That William How- 
Hearm’s to ard, Thomas Douglass, and Samuel Hearn, of the county 
esttomt of Lee, be and they are they are hereby appointed com- 
missioners to mark and lay out a Territorial road, com- 
No time a mencing at Samuel Hearns, on the Des Moines river, in 
pointed for Lee county, thence on the nearest and best route to the 
meeting of town of West Point, in said county. Said commission- 
“ers, or a majority of them, shall meet on the first 
Road fromKe- Sxe. 6. And be it further enacted, Thomas W. Tay- 


okack to Mount lor, of the county of Lee, and William Morrow and Lar- 


433 2 


kin Johnson, of Henry county, be and they are hereby 
appointed commissioners to mark and lay out a Territori- 
al road, commencing at the town of Keokuck, thence up ! 
the Mississippi as near as practicable to the town of Mon- 
trose, thence on the nearest and best. route to Mount Pleas- 
ant, in the county of Henry. Said commissioners to meet Where and 
at Keokuck, on the first Monday in May next, to discharge when comm’rs, 
their duties, a 

Src. 7. And be tt further enacted, That Samuel Brew- Road from fer- 
er and Jacob Rinearson, of Louisa county, and John Gil- ty opposite 
bert, of Johnson county, be and they are hereby appoint- Neilsen: 
ed commissioners to locate and establish a Territorial road, 
commencing at the ferry landing opposite Oquaka, Illinois, 
thence on the nearest and best route, via Florence and 
Wapello,in Louisa county, to Napoleon, in Johnson county. 

Sec. 8. And be it further enacted, That Alfred Car- Road from Da- 
ter, Warren Stiles, and A. F. Russell, of Scott county, be venport to seat 
and they are hereby appointed commissioners to mark Ta of 
and lay. out a Territorial road, commencing at Davenport, ` 
in Scott county, thence to Hickory Grove, thence to Pos- 
ton’s Grove, thence to Red Oak Grove, thence to the Pio- ` 
neer Grove, thence to Big Linn Grove, thence to the seat 
of justice of Linn county. Said commissioners to meet, Where and 
or.a majority of them, to discharge their duties, at Dayen- When comm'rs. 
port, on the first Monday in May next. : 


Sec. 9. And be it further enacted, That John Box and Road fiom Fprt 


Lewis Pitman, of Lee county, and John Reynolds of Van oe 
Buren county be and they are.hereby appointed commis- °"* 77 
sioners to lay out a Territorial road, commencing at Fort 
Madison, in Lee county, thence to West Point, thence to 
Parkersburg, and thence to lowa City. Said commission- where ends 
ers to meet at Fart Madison, on the first Monday-in May to mest T e 
next, to discharge their duties. ' , 
Suc. 10. And be it further enacted, That Joseph Cole, Road from 
of Lee county, Peter Boger, of Henry county, and Alied or ucar 
Wright, of Jefferson county, be and they are hereby ap- Jefferson. 
pointed commissioners to mark and lay out a Territorial 
Toad, commencing at West Point, in Lee county, thence 
to Salem, in-Henry county, and thence to.the county. seat 
of Jefferson county. Said commissioners to meet at West where and 
Point, on the second Monday in May next, to discharge when comm’s. 
their duties. = ene 
- Sec. 11. And be it further enacted, That Daniel Strong Road fiom 
and Enoch H. Sexson, of Des Moines county, and Grind- Burlington to 
er Wilson, of Henry. county, be and they are hereby ap- Atle tote 
pointed commissioners to lay oyt a Territorial road, com- a 
mencing at Burlington, in Des Moines county, thence to 
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Trenton, thence to Joseph York’s, thence to Lee’s, and 

Where and’ then west to the Indian boundary line. Said commission- 

when comm’ss. ers shall meet at Burlington, on the third Monday in April 

to meet. . . ° 
next, to discharge their duties. 

Road fom Sec. 12. And be it further enacted, That C. Jones, of 

Mount Pleas- the county of Henry, George W. Fry, and John Sullivan, 

Ga Towa he appointed commissioners to review, lay out, and estab- 

r lish a Territorial road from Mount Pleasant to Rome, in 
Henry county, from thence to Lockridge, thence to 
Smith’s Crossing, on Big Cedar, in Jefferson county, from 

Where and thence to Iowa City, in Van Buren county, Said com- 

when comm’rs. . Agee È 

to meet, „missioners, or a majority of them, shall meet at the town 
of Mount Pleasant, on the first Monday of May next, to 
discharge the duties required of them by this act. 

ae from Sec. 13. And be it furtner enacted, That James L. 

Batt Kirkpatrick and Charles Swan, of Jackson county, and 
Joseph M. Robertson, of Scott county, be and they are 
hereby empowered to lay out a Territorial road from Da- 

Where ana Venport, Parkhurst, Charleston, to Belleview; and that 

when comm’re, the said commissioners shall meet at Davenport, on the 

to meet, first Monday in May next, and proceed to lay out said 
7 road on the nearest and best route. . 

Road from Ke- Suc. 14, And be it) further enacted, That John M. 

_ pear di F. Whitaker and William Goodall, of Van Buren county, 

Jefferson, and Isaac Blakely, of Jefferson county, be and they are 

i hereby appointed commissioners to lay out a Territorial 
road, commencing at Keosauqua, in Van Buren county, on 
the nearest and best route to the county seatvof Jefferson 

Whereand county. Said commissioners to meet at Keosauqua, in 

when coma’rs. Van Buren county, on the first Monday in June next to 

ng discharge their duties. 

Road from Sec. 15. And be tt further enacted, That Henry Bate- 

oea toman, John Davidson, and Henry King, of Van Buren 

line of Misu county, be and they are hereby appointed commissioners 
ri. to mark and lay out a Territorial road, commencing at the 
town of Farmington, in said county, from thence to the 
northern boundary line of the State of Missouri, a direc- 
tion to the town of Waterloo, the present seat of justice 

Where and for Clark county, in the State of Missouri aforesaid. Said 

ae comm’rs. commissioners shall meet at the town of Farmington, on 

gi the first day of May next, to discharge their duties. 

Duty ofshorifts, SEC. 16. And if the aforesaid commissioners, or a ma- 
jority of them, fail to meet at the time and places named 
in the preceding sections of this act, it shall be the duty 
of the sheriffs of the several counties, having jurisdiction 
over the points named, on application of any one of the 
commissioners, to notify them to meet on soine other day. 


435 


Sec. 17. That it shall be the duty of the county com- Duty of county 
missioners, of the different counties of this Territory, to Comm#ésioners, 
order the opening of all Territorial roads, without delay, 
that are now laid out, or may hereafter be laid out, within 
this Territory. 

Sec. 18. That should any of the commissioners, named County coms. 


in the different sections of this aet, die, refuse to serve, or to fill vacan- _ 


remove out of their respective counties, the county, com- °° 
missioners of the county where such vacancy shall hap- 
pen, shall fill such vacancies as often as they may occur. 

Sec. 19. Said commissioners shall be allowed two dol- Compensation 
lars a day for their services, and shall employ one or more poe 
surveyors, and as many laboring hands as they may think shia 
necessary. The surveyor’s salary shall not exceed four 
dollars a day, and the laborers shall not exceed one dollar 
and fifty cents a day, to be paid according to the provisions 
of an act to provide for laying out and opening Territorial 
roads. 

ArrRovED, January 25, 1839. 
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SEALS. 
AN ACT respecting Seals. 


Suc. 1. Be it enacted by the Council and House of Serawl equiva- 
Representatives of the’ Territory of Towa, That any in-lent to a seal. 
strument, to which the person making the same shall afix 
any device, or scrawl, by way of seal, shall be adjudged 
and held to be of the same force and obligation as if it 
were actually sealed. 

Sec. 2. All instruments shall be considered, and ad- Scrawl, or de- 
judged, as sealed instruments whenever the aforesaid scrawl] vice, without 
or device, is attached by the mark thereof, although the TA 
word “seal”? is not mentioned in the body of the instru- ` 
ment. 

APPROVED, January 24, 1839. 


SEAT OF GOVERNMENT. 


AN ACT to locate the Seat of Government of the Territory of Iowa, and 
for other purposes. 


Sec. 1. Be it enacted by the Council and House of Sessions of le- 


i ; g gislative as~ 
Representatives of the Territory of Iowa, That until the sotabily mko 


public buildings are completed, and ready for the recep- held at Bur- 
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lington for tion of the Legislative Assembly and other officers of the 
three years. Territory, at the permanent seat of government, located 
as hereinafter directed, the sessions of the Legislative As- 
sembly shall be held at the town of Burlington, for three 
years, and until the aforesaid necessary buildings shall be 
declared, by the proclamation of the Governor, ready 
for the reception of the Legislative Assembly. 
Meeting of Src. 2. Beit Turner enacted, That the commissioners 
commissioners. hereinafter mentioned, ora majority of them, shall, on the 
first day of May, in the year eighteen hundred and thirty- 
nine, meet at the town of Napoleon, and proceed to locate 
the seat of government at the most eligible point within 
the present Timits of Johnson county, in said Territory. 
Comms tobe Sec. 3. That three commissioners, to consist of one 
appointed by person from each judicial district in this Territory, shall 
a be appointed by joint ballot of the Council and House of 
Representatives, to locate and establish the permanent seat 
of government of this Territory, as hereinbefore directed, 
in the said county of Johnson. 
Publie build- Sec. 4. Be it fur ther enacted, That the said commis- 
ings, sioners, or a majority of them, shall agree upon a plan of 
said buildings, and shall issue pr oposals, giving six months 
notice thereof, and contract for the erection of said build- 
Pes We ine ings without delay. The Governor of the Territory shall 
sane officiate as treasurer, whose duty it shall be to draw from 
the treasurer of the United States such sum or sums of 
~money as have been, or hereafter may be, appropriated by 
Congress towards the erection of public buildings for the 
use of said Territory, and shall pay the same, upon the 
orderof a majority of said commissioners, to such persons 
Account to be as they may direct. The Governor shall annually render 
rendered. to the Legislative Assembly a true account of all moneys 
received and paid out by him. And the’said commission- 
Bice shall agree upon one of their number to be acting com- 
commissioner” Missioner, “whose duty it-shall be to superintend daily, in 
person, the rearing and finishing said buildings; and the 
said acting commissioner shall have power at all times, 
when he may think proper, to call the board of commis- 
sioners together for the purpose of transacting business on 
this subject; and the said board shall, in all contracts, re- 
serve the privilege of suspending any contract made by 
them, for the purpose of carrying into effect the object 
above named, until the matter in dispute shall be settled, 
Comms. com- if any there should be. The said commissioners shall re- 


pensation: ceive such compensation as may hereafter be allowed them 
by law. 
Land to be Suc. 5. Be it further enacted, That the said commis- 
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stoners shall employ one or more competent surveyors, laid out in lots, 
and all other hands necessary, and shall have six hundred *teets, &e. 
and forty acres of land laid out in lots, out lots, streets, 
squares, and alleys, at the place where the said seat of go- 
vernment is so located, ‘if practicable. 

Sxc. 6. Be it further enacted, That it shall be the du- Copy of platto 
ty of the commissioners to have the town platted, and to oe me 
transmit a copy of the same to the Governor, which shall ` 
be filed in the office of the Secretary of the Territory. 

Sec. 7. And be it further enacted, That the said com- Oath to be ta- 
missioners, previous to their entering upon their duties, oo ca 
as provided in this act, shall take and subscribethe follow- = 
ing oath before some person legally authorized to admin- 
ister the same: i 

“We (here insert the names of the commissioners ) 
do solemnly swear, (or affirm, as the case may be,) in the 
presence of Almighty God, that we will, to the best of our 
skill, abilities, and judgment, locate and establish the per- 
manent seat of governmeut for the Territory of Iowa, in 
the county of Johnson, in the Territory aforesaid; and that 
we will faithfully and honestly superintend the erection 
and completion of the public buildings, as is provided in 
the act entitled ‘An Act to locate the Seat of Government 
of the Territory of Iowa, and for other purposes,’ arfd that 
in all things we will faithfully and truly discharge our du- 
ties under the same without partiality, favor, or interest:”’ And filed in 


. which oath, subscribed as aforesaid, shall be transmitted the Secretary’s 


office. 


and filed in the office of the Secretary of the Territory. 
APPROVED, January 21, 1839. i 


SEAT OF GOVERNMENT. 


AN ACT supplementary to “An Act to locate the Seat of Government of 
the Terutory of Lowa, and for othe: vuiposes.?? 


Szc. 1. Be it enacted by the Council and House of eat of Gov 
Representatives of the Territory of Iowa, That so soon “ea «Lowa 
as the place shall be selected, agreeably to the provisions City.” . 
of the act to which this is a supplement, and report thereof i 
made to the Governor, and the consent of the United 
States obtained, the commissioners shall proceed to lay out 
a town, to be called “Iowa City,” on the piece of ground 
so selected, upon such place as may be agreed upon by a 
majority of said commissioners; and after a plat of the 
same shall have been recorded, the Governor shall, by 
proclamation, direct a sale of lots in said town, to be un- Sale of lots. 
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der the direction of the commissioners above named, the 
proceeds of which shall go into the Territorial Treasury, 
to be expended as may hereafter be directed by law. 
Acting com- Src. 2. Beit further enacted, That the acting commis- 
ene sioner shall give bond to the United States in the penal 
‘sum of forty thousand dollars, to be approved of by the 
Governor, for the faithful performance of-his duty, and 
said bond shall be filed in the office of the Secretary of the 
Territory. 
Accounttobs Suc. 3. Beit further enacted, That the acting commis- 
rendered an- sioner shall annually render, to the Legislative Assembly, 
oe a true account of all monies received and paid out by him. 
Donation of Sec. 4. Be it further enacted, That the Governor is 
land, or pre- hereby authorized to apply to Congress for a donation of, 
Peer! or a pre-emption to, four sections of land on which to lo- 
cate the seat of government of the Territory of Iowa, and 
also to draw from the treasury of the United States the 
$20,000 ap- sum of twenty thousand dollars, appropriated by Congress 
Popi by to be expended in the erection of public buildings, and al- 
ee" so such other sum or sums of money as may hereafter be 
appropriated for like purposes, and the said Governor is 
hereby required to pay the same to the acting commission- 
er, after he shall have given bond, as required in the se- 
cond section of this act. n 
Commission- Suc. 5. Be it further enacted, That Chauncey Swan, 
ors. John Ronalds, and Robert Ralstun, be and they are here- 
by appointed a board of commissioners to locate the seat 
of government of the Territory of Iowa, and to superin- 
tend the erection of public buildings. 
Incase of va- Suc. 6. Be it further enacted, That if by death, resig- 
ee nation, or any other cause, there shall be a vacancy in said 
' board of commissioners, it shall be the duty of the Gov- 
ernor to appoint some person, from the district where the 
vacancy occurred, to perform the duties of such disqualifi- 
Proviso, ed commissioner: Provided, however, That such appoint- 
ment shall not extend beyond the meeting of the next Le- 
gislative Assembly. 

Sec. 7. Beit further enacted, That such parts of the 
law, to which this is amendatory, as are contrary to the 
provisions of this act, are hereby superseded. 

APPROVED, January 21, 1839. 
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SECURITIES. 


AN ACT concerning debtors and their securities, 


Sec. 1. Beit enacted by the Council and House of when secwity 
Representatives ofthe Territory of Iowa, That when any apprehensive 
person bound as security by bond, bill, note, or otherwise, "5t aoa 
for the payment of money, or performance of a contracty:ysolvent,&c. 
shall apprehend that the principal debtor for whom he is 
bound, is likely to becon.e insolvent, or migrate from this 
Territory, without previously satisfying or discharging : 
such debts due, demand, or obligation, so that it will be- 
come impossible, or difficult, for such security, after pay- 
ing, satisfying, or discharging such debts due, or demand, 
to recover the value thereof from such principal, debtor it 
shall be lawful for such security, if action shall have ac- 
crued on any such contracts as aforesaid, to require by 
notice, in writing, his creditor forthwith to put the bond, 
bill, note, or other contracts by which he is bound as afore- 
said, in suit, who shall, within twenty days, commence an 
action and proceed with due diligence to judgment and ex- 
ecution thereon, and if such creditor shall fail or neglect 
to proceed as aforesaid, the said surety shall be discharged 
from the performance of said contract. 

Sec. 2. That the provisions of this act shall be extend- To whom pro- 
ed to the heir, executor, or administrator of any deveased 10's of this 
security against the creditor or his assignee, executor, or tend. 
administrator, upon his compliance with the first section, . 
of this act; but nothing herein containéd shall be constru- a 
ed to extend to the official bonds of public officers, guar- guardiahs, &c. 
dians, executors, administrators, or bonds with collateral 
conditions. 

Sec. 3. That when any security, his heirs, executors, Security to 
or administrators, pays or discharges the debt or contract 378 Judgment 
of his principal, or part thereof, upon judgments rendered paid, with int. 
against him, he shall have judgment to recover the value and costs. 
or amount so paid or discharged, together with the inter- 
est and costs, upon motion, in the court where such judg- 
ment may have been rendered against such security, his 
heirs, executors, or administrators, of such principal debt- i 
or, his heirs, executors, or administrators. 

Sec. 4. That in case when there are two or more secu- When princi- 
rities to any bond, bill, note, or contract, and one or pèl obligors be- 

K : : . come 1msol- 
more of such sureties are subjected, by judgment of any ~ent, 
court, to the payment of the debt or damage by default of 
the principal obligor, and such obligor be insolvent so that 


, the amount or value thereof cannot be recovered of him, 
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the court, before whom such judgment may be rendered, 
shall, upon motion of such surety or sureties, grant judg- 
ment that they recover against all and every other co- 
sureties, their heirs, executors, and administrators, for their 
and each of their respective shares and proportions of the 
amount or value of such judgment with damages and costs. 
Sureties sufe- SEC. 5. That no surety, his heir, executor, or adminis- 
ing judgment trator, shall be suffered to confess, or suffer judgment by 
by default. default so as to distress his principal, if such principal will 
enter himself defendant to such suit, and tende¥ to such 
surety, or his legal representatives aforesaid, good collater- 
al security, to be approved by the court before whom such 
suit is depending. ; 
Special bailof Sec. 6. That when the special bail of any judgment 
judgment debt- debtor, shall be indemnified by the payment of such judg- 
me ment, or part thereof, it shall be lawful for such bail, his 
executor, administrator, or heir, to recover the amount af 
such payment, with interest and costs, upon’ motion in the 
same court where judgment was rendered against such 
bail, or his legal representatives of the said debtor, his 
heirs, executors, or administrators. 
Notice ‘to be Sec. 7. That in all proceedings, by motion, under this 
given. act, ten days notice of such motion shall be given to the 
person against wnom such judgment'is to operate. 
Approved, December 25, 1838. 


SECURITIES. 


AN ACT foi the ieliefof securities of persons chaiged with criminal offences 


When securi- Suc. 1. Be tt enacted by the Council and House of 

ties may sur- Representatives of the Territory of Towa, That in all 

render their . 

principal, Cases of surety for the appearance of persons charged with 
criminal offences before any court, the security or securi- 
ties of such person may, at any time before judgment is 
rendered upon the scire facts to show cause why execu- 
tion should not issue, seize and surrender their principal 
to the sheriff of the county wherein the recognizance shall 
be taken; and it shall be the duty of such sheriff, on such 
surrender, and on the delivery to him of a certified copy 
of the recognizance by which such security or securities 
are bound, to take such person into custody, and by wri- 
ting acknowledge the surrender aforesaid, and thereupon 
the said security or securities shall be acquitted and dis- 
charged of such recognizance. 


APPROVED, January 3, 1839. 
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SHERIFFS. 


AN ACT fom the appointment and duties of Sheriffs. 


Sxc.l. Be it enacted by the Council and House of Sheriff in each 
Representatives of the Territory af Jowa, That there a ie 
shall be appointed, and commissioned by the Governor, ed and com- 
by and with the consent of the Legislative Council, in mssioned. 
each of the organized counties of this Territory, a sheriff, 
who shall hold his officé for the term of two years, unless 
sooner removed, who shall, previous to entering upon the 
duties of his office, take an oath or affirmation to support Tenure, and 
the constitution of the United States, and, also, an oath, or opripon ames: 
affirmation, faithfully to execute the duties of his office. 

Src. 2. Every sheriff, appointed and commissioned as When bonds, 
aforesaid, on receiving notice of his commission, shal, ee pne a 
within thirty days thereafter, enter into bonds, to the Uni- Shom chee 
ted States, with good and sufficient security, to be appoint- ed. 
ed by the judge gê the district court of his county, at the 
term next after the dates of such bond, in the penal sum Penal sum, 
of five thousand dollars, conditional for the faithful dis- °°. 
charge of all the duties required, or to be required, of him bonds. at 
by law, as sheriff, and shall also, at the time of giving such 
bond, take and subscribe, before the clerk of the district 
court, the several oaths required by law: Provided, That Proviso, as to 
if no district court be held within the proper county, with- pute ak 
in thirty days after notice of such commission as aforesaid, l 
the clerk may approve the bond and security, as aforesaid, 
which bond, in that case, shall be good and valid, until 
the end of the next succeeding district court. 

Src. 3. The oaths, so taken, and bond given as afore- Filing, record- 
said, shall be filed and recorded by the clerk of the dis- ee 
trict court, and the taking and subscribing of the oaths, oaths and 
shall be certified by him on the back of the commission, bonds, by 
and a certified copy of such bond under the seal of the dis- ¥p0™ perform- 
trict court shall be evidence in ali courts in this Territory. 

Suc. 4. If any sheriff, appointed as aforesaid, shall ne- When the of- 

: fice of sheri 
glect, or refuse, to enter into bonds, and take the oaths shall be deem- 
above subscribed, within the time above specified, or if ed vacant. 
any bond approved by the clerk, as aforesaid, shall be dis- 
approved by the judge of the district court, and such sher- 4 
if shall not, during the term of the court, procure such se- 
curity as the judge shall approve, in all such cases the of- 
fice shali be deemed vacant. 

Suc. 5. It shall be the duty of every sheriff, when quali- Duties of sher- 
fied as aforesaid, to execute, and return,all writs, warrants, > 2s regards 
, , ’ ? ? the execution, 


process, orders and decrees, of every description, that shall, 
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eee for may be legally directed and delivered to him, within 
Contemptof the limits of his county, under pain of contempt of court, 
oe as under which warrant, writ, process, or decree may have 
Dower of the issued, and for the service of such process, and for keep- 
“county. ing of the peace, such sheriff inay call to his aid the power 

of the county, when necessary. 
Sheriff to give Sec. 6. Every sheriff, to whom any writ shall be de- 
cede pe in livered, in the county where it-is to be executed, shall, if 

cases. e . . e 
required by the person delivering the same, give to such 
person a certificate under his hand, without taking any- 
thing therefor, wherein the names of the parties and the 
day of delivering the writ shall be mentioned. ' ` 
Pealeet, oe Src. 7. If any sheriff shall neglect, or refuse to pay over 
rae inner any money collected by virtue of any execution, or pro- 
&e. cess, to any person entitled to_receive the same, or shall 
wilfully neglect his duties, to the prejudice, or injury, of 
any person, such person may, in the court where the bond 
of such sheriff is filed, and recorded, prosecute the bond 
How redress Of such sheriff, and the same proceedings shall be had 
sae be ae thereon, as in other cases of bonds for the performance of 
covenants, and after judgment had, any person injured and 
who would be entitled to sue on said bond, may obtain a 
writ of inquiry of damages, on such judgment, and in eve- 
ry case where damages shall be assessed, execution shall 
' be issued for the amount of such damages, and costs, and 
collected, for the use of the injured party, or upon the fail- 
ure of any sheriff, after demand made to pay over any 
money by him collected, by virtue of any execution, or , 
process whatever, to any person entitled to receive the 
same, such person may proceed against the sheriff ina 
Damagesand summary way, before the district court, by motion, upon 
aes giving to such officer three days’ notice of the application, 
and recover the amount so neglected to be paid, with 
twenty per cent. damages thereof, for such detention, and 
Proviso. shall have execution therefor: Provided, That in all such 
cases, if the sheriff shall pay, or satisfy, the amount claim- 
ed by the party prosecuting, with costs, under the direc- 
tion of the court before final judgment, or in any subse- 
quent prosecution before inquest found, all further pro- 
ceedings on such bond or judgment shall be stayed by the 
court. 

Sheriff’ssettle- Suc. 8. If any sheriff shall fail to settle with, and pay 
mentwith = gver, to the board of county commissioners, according to 
n law, any money which he may have collected, or received, 
belonging to such county, it shall be lawful for the board 
of county commissioners of such county, to proceed against 
such sheriff in a summary way before the district court, 
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by motion; upon giving such sheriff three days’ notice of l 
such application, and recover the amount due such county, Summary pio- 
with twenty per cent. damages thereon, for such neglect, pees m i 
and shall have execution therefor, or may proceed against election of 1e- 
such sheriff, and his securities, for such delinquency, upon medies. 

his bond of office. 

Sec. 9.. It shall be the duty of each and every sheriff, in Annual settle- 
this Territory, to make a settlement with the board of plas april, 
county commissioners of his county, for the taxes, and ki 
moneys by him, collected, or due the county, at the April 
term of such board, annually, and as often thereafter as he 
shall be required by the board of commissioners. 

Sec. 16. The several sheriffsshall be conservators of the patios of shar- 
peace, in their respective counties, and to keep the same, ifs, in preserv- 
by causing all offenders against the law, in their views, or ing the peace, 
within theif knowledge, to enter into recognizance, with gs hewn 
sufficient sureties for keeping the peace, and appearing at 
the next term of the district, court of the proper county, 
and to commit, in case of refusal, and return said recogni- 
zance, certified to the said court; and it shall also be the 
duty of al! sheriffs to suppress all riots, routs, affrays, fight- 
ings, and all erimes and breaches of the peace, and to do 
and perform all such other duties as are, or may be, requi- 
red of them by law. : 

Sxc. 11. Itshall be the duty of the sheriff of each coun- Sheriffs to at- 
ty to attend all district courts, probate courts, and boards ya 
of county commissioners, in his county, at the terms and charge of court 
sessions of such courts, or boards, and he shall have the house, and jail. 
care and custody of the court house, and jail, and shall 
appoint a keeper of the jail, for whom he sha!l answer. 

Sxc. 12. No sheriff, or other officers, by color of their Penalties for 
office shall directly, or indirectly, ask, demand, or receive, pape: es 
for any services, or acts to be by them performed, in pur- i 
suauce of any duty of their office, any greater, or more 
fees, than are allowed by law, on pain of forfeiting, for 
such offence, to the party aggrieved, his treble damages, 
together with costs of suit; and also the sum of two hun- pow. andb 
dred and fifty dollars, the one moiety to the county where- whom, gene 
in the sheriff, or officers, shall reside, and the other moie- «lable. 
ty to the party who shall sue for the same, to be recover- : 
ed with costs of suit, in any court of record, having cog- 
nizance thereof, by action of debt. i 

Sec. 13. No sheriff shall become the purchaser, nor Sheriffs not to 
procure any person to become the purchaser, for him, of Purchase «t 
any property, real or personal, by him exposed to sale, by tow" sales. 
virtue of any execution, or other process, and all such pur- 
chases made by any sheriff, or by any other person, in his 
behalf, shall be absolutely null and yoid. - 
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Sheriffs my Szoc. 14. The sheriff of each county in this Territory 
appoint depu- may, as soon as may be, after he has taken upon himself 
na ee the office, by writing under his hand and seal, make some 
te proper person deputy sheriff of the same county, who shall 
also be his deputy during the pleasure of the said sheriff, 
and as often as such deputy sheriff shall die, or be remoy- 
ed from his office, or move out of the county, or become 
incapable of executing the duties of his office, another shall 
be appointed in his place, in manner aforesaid, and every 
Where record- such deputation, or appointment, shail be recorded in the 
' office of the clerk of the district court of the proper coun- 
ty; and in case of the death of the sheriff of any county, 
Death of Shet-the deputy sheriff of the county shall, in all things, exe- 
iff, and duties 
ofdeputies, cute the office of sheriff of the same county, in the name 
of the deceased sheriff, until another shall be appointed 
and commissioned, and shall take upon himself the said 
office, and the faults and misfeasances, in office, of such 
deputy sheriff in the mean time, as well as before, shall be 
adjudged a breach of the condition of the bond and secu- 
rity given, by the sheriff who appointed him; and in case 
there shall be no such deputy sheriff of any county, at the 
time of the death of the sheriff of such county, or if such 
Whencoioners deputy sheriff shall die, or remove out of the county, or 
to act as shet- become incapable of executing the office before another 
powersand sheriff of the same county shall be appointed, and com- 
duties, missioned, and have taken upon himself the said office, 
then, and in every such case, the coroner of such county 
shall, in all things, execute the office of sheriff of the same 
county, until a sheriff thereof shall be appointed and com- 
missioned, and shall take upon himself the said office: 
Proviso, as to Pr vided, That‘ nothing in this act contained shall be so 
genernland construed as to prevent any sheriff from appointing so ma- 
specal deputa- ny deputies as he may deem proper, and further, that no 
person deputed to do a particular act only, shall be requir- 
ed to take the oath, or affirmation, to be taken by the de- 
puties of sheriffs. 
Expiration of SxEc. 15. Whenever the office of any sheriff shall have 
sheriff’s office, expired, it shall be lawful for the same person, whether 
ane oe re-appointed or not, and his deputy, or deputies, to con- 
and duties, &c. 
tinue to perform all the duties of sheriff, until his success- 
or shall be commissioned and qualified as hereinbefore di- 
rected, and whenever any sueriff shall go out of office, and 
his successor in office shall be qualified as aforesaid, the 
New sheriff, Clerk of the district court shall issue a notice in writing 
notice hereof. stating that —— —~ has been appointed sheriff, andis qual- 
fied according to law, which notice shall be served by the 
new sheriff, and the former aoig shall, thereupon, trans- 


Vacancies, 
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fer and deliver to the new sheriff all the writs, process, cor of 
and papers belonging to his office, except as hereinafter yers, isoners, 
excepted, and also the possession of the court house, and jail, &c. and 
jail of his county, and shall take from the new sheriff, “a xcept for the 
receipt specifying the papers so delivered over, and the” 
prisoners in custody, if any, which receipt shall be suffi- 

cient indemnity to the person taking the same. 

Sec. 16. Every sheriff, going out of office, at the expi- Executions,fee 
ration of his term, and having any writ of fieri facias, or tlls,tax lists, 
fee bill, which he may have levied, but not collected, or &e- when to 
any tax list, uncollected, shall be and is hereby authorized 7 
to proceed on and collect such execution, fee bill, or tax 
list, in the same manner as if his office had not expired. 

Src. 17. Sheriffs, and jailors, shall receive from any Duty of sheriffs 
constable, or other officer, without taking anything there- and paors, in 
for, and safely keep in prison; all felons indicted, or taken sonens, be 
In the fact, who shall be taken by any constable, or other 
officer, and shall not, of their own authority, let out of pris- 
on any person in their custody, by virtue of any process, 
for any felony, or upon any condemnation, or committed 
by special order, of any court, or justices, upon pain of be- Penalties. 
ing punished by fine and imprisonment, and to answer the 
damages ofthe party aggrieved, ifany bethereby aggrieved. 

Suc. 18. It shall not be lawful for any sheriff, or jailor, Male and fes 
to confine male and female prisoners, who are, or shall be male P sonats 
* : : : . eg o . pt in 
imprisoned, except husband and wife, in any jail in this separaterooms. 
Territory, in the same prison room, and in case any sher- | 
iff, or jailor, shall offend in the premises, he shall be deem- 
ed guilty of a misdemeanor, and upon conviction thereof, 
shall be fined at the discretion of the court, before whom Penalty. 
such conviction shall he had. 

Sec. 19. All prisoners who shall be committed to any What shall be 
prison, shall be actually detained within such, until they deemed an es- 
shall be from thence discharged, by due course of law, and “*?* 
if at any time the keeper of any prison permit, or suffer 
any prisoner committed to his custody to go, or to be at 
large, out of his prison, except by virtue of some writ of 
habeas corpus, or otherwise, agreeably to law, every such 
going or being out of prison, shall be adjudged, and is 
hereby declared, an escape. 

Suc. 20. If any sheriff. or any keeper of any prison, Penalties, on 
shall take any sum of money, reward, or gratuity whatso-eoavieuon for 
ever, or any security for the same, to procure, assist, con- capes. 
niye at, or permit any escape of any person in his custo- 
dy, and shall be thereof lawfully convicted, every such 
sheriff, or keeper, shall, for every such offence, forfeit the 
sum of two hundred and ninety dollars, and liable to all 
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the pains and penalties of perjury, and be forever after in- 
capable of executing the said office. 
Duties of sher- Suc. 21. Thatwheneverthe commissioners ofany coun- 
ifs, as to jails, ty in this Territory, shall neglect or refuse to provide a 
fo. the security sufficient jail for the confinement of prisoners, er where 
ofpnsoneas. they shall fail to direct the necessary measures for the pre- 
servation of the prisoners, when confined in jail, then and 
in that case, it shall be the'duty of the sheriff, and he_is 
hereby authorized, with the approbation of the judge of 
the district court, to employ such means for the safe keep- 
ing of all prisoners committed to his custody, either by 
repairs to the jails, or by confinement in some secure place 
Health of pis- Within his county, and also, in his discretion, to provide 
onos. for the health of the prisoners, as aforesaid. 
APPROVED, January 21, 1839. 


SHERIFFS. 
AN ACT providing for the relief of the sheriffs of Lee and Scott counties. 


Further time Sec. 1 Be iż enacted by the Council and House of 

allowed fr Representatives of the Territory of Lowa, That Braxton 

with the cout W. Gillock, sheriff of Lee county, and Frazer Wilson, 
sheriff of Scott county, be and they are hereby allowed 
further time until the April term of the board of the coun- 
ty commissioners’ court, for the year eighteen hundred 
and thirty-nine, to make their delinquent returns and final 
settlement with the said court for the year 1838. 

Approven, January 23, 1839. 


SHERIFFS. 
AN ACT for the relief of the sheriff of Cedar county. 


Taxesfor 1838, -Suc. 1. Be it enacted by the Council and House of 

ro be collected Representatives of the Territory of Iowa, That the tax- 

next, €s NOW remaining due and unpaid on any personal prop- 
erty, in the county of Cedar, for the year A. D. 1838, 
shall be collected and returns thereof made on or before 
the first day of October, 1839. 

Duty of sherif. Sec. 2. It shall be the duty of the sheriff to proceea to 
collect the same, and make returns thereof before the time 
specified in the foregoing section. 

APPROVED, January 23, 1839. 
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~ SHERIFES. 


AN ACT to provide for the compensation of sheis of the different courts 
ties of this Territory, for ordering elections and posting up notices. 


Seo. 1. Be it enacted by the Council and House of sumsio be 
Representatives of the Territory qf Lowa, That there paid tothe 
shall be paid out of any monies that have been, or may Serf of the 

> several coun~ 
hereafter be appropriated by Congress, for defraying the nes, 
expenses of the present Legislative Assembly: ` 

To James Cameron, sheriff of Des Moines county, one Des Moines. 
hundred dollars. 

To James Davis, sheriff of Muscatine county, fifty dol- Muscatine. 
lars. 

To George W. Cummins, sheriff of Du Buque county, Da Bugue. 
fifty dollars. , 

To Frazer Wilson, sheriff of Scott county, fifty dollars. Scott. 

To Joshua Owens, sheriff of Lee county, fifty dollars. Lee. 

To Andiew Kennedy, sheriff of Henry county, fifty Henry. 
dollars, / 

‘To Henry Heffleman, sheriff of Van Buren county, fifty Van Buen, 
dollars. . 

To Martin Harless, sheriff of Louisa county, fifty dol- Louisa. 
lars. 

To William A. Warren, sheriff of Jackson county, fifty Jackson. 
dollars. 

To J. W. Tallman, sheriff of Cedar county, fifty dollars, Cedar. 

To J. B. Griffith, sheriff of Clayton county, fifty dol- Clayton. 
lars. 

To Samuel C. Trowbridge, sheriff of Johnson county, Johnson. 
twenty-five dollars, 

APPROVED, January 25, 1839. 
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STEAM BOATS. 


L 


AN ACT to prevent disasters on steam boats, navigating the waters within 
the juiisdiction of the Territory of Iowa. 


Sec. 1. Be ‘it enacted by the Council and House of Duties of mas» 
Representatives of the Territory of Iowa, That it shall be te 28 regads 
e as officers, ciew, 
the duty of the owners, of steam boats, navigating on the boilers, engine, 
rivers and lakes within the jurisdiction of this Territory, tackle, &c. 
to have a competent master, officers, and crew on board, 
and to havea substantial and sufficient engine, boiler, or 
boilers, and to have the.same, at all times, in good and 


Safe order and condition, and haye the vessel supplied 
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with all necessary boats, takle ang furniture, and in every 
respect sea worthy. 
Boats, ascend- Sec. 2. In asc@hding and descending navigation, the 
ing and dez said boats shall conform to the following regulations: The 
regulated, ijn descending boat shall keep the shore, or bar, she may be 
passing each On, until the ascending boat passes, and, when both boats 
other. are running, the descending boat shall keep the middle of 
the channel, or in the deepest water, and, in all cases, when 
it is practicable, leave room for the ascending boat to pass 
on either side. 
Boats passing Sec. 3. When two boats meet in a contracted part of the 
ìn narrow chan „e : : : 
nelsyand in the ?!V?, Or in any narrow, or intricate channel, both boats 
night, how ma- Shall stop their engines, or work them very slow, until 
naged. they pass each other, and in the night time the descend- 
ing boat shall not take any of the small chutes, but shall 
keep the main channel, in order to avoid the ascending 
boats. 
Duty ofpassen- Sec, 4. It shall be the duty of the masters, and officers 
Sora an the of Of all steam boats, to keep their vessels, at all times, well 
rules, and steady trimmed, and particularly in coming to and de- 
parting from shore, and for that purpose the passengers 
and all others on board the boat shall strictly obey the di- 
rections of the master, or officers on watch, and keep the 
place, or position, they may be directed, and under such 
pecuniary fine, or penalties, as the rules and regulations of 
Rules kept up. the boat, in that behalf, shall impose, which rules and re- 
gulations shall be constantly kept up, in at least five con- 
spicuous and different parts of the boat. 
Responsibili- Sec. 5. The master, and owners, shall be severally and 
ties of masters jointly responsible for all damages which any person may 
andowners. ‘sustain by the neglect, or refusal to comply with the re- 
quisitions of the foregoing section. 
Loss of life Sec. 6. If any loss of life shall ensue, from any neglect, 
from negli- or refusal on part of the officers, the officers on watch and 
gence, &c. conducting the boat at the time, shall be deemed guilty of 
Penalty. the crime of manslaughter, and upon conviction thereof, 
shall be punished accordingly. 
Racing prohib- _ SEC. 7. It shall not be lawful for steam boats to run ra- 
ited, and ac- ces, for the.trial of speed, or for any other purpose, and 
countability the owner and officers, severally and jointly, shall be lia- 
us incurred, ‘ . 
ble and responsible for all damages which any. one may 
sustain, from any accident, or casualty, which may happen 
during said race. - 
Toss oflife,oc- Spc. 8. And, moreover, in case of loss of life, ‘or lives 
casioned by in consequence of said racing, the master of the boat, or 
lacing, and : A 
pealties here- person, or persons, having command thereof for the time 
byineurred. being, shall be deemed guilty of a high crime and misde- 
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meanor, and, on conviction thereof, shall be fined ina sum 
not exceeding five thousand dollars, nor less than five hun- 
dred dollars, or imprisoned for any time not exceeding 
ten years. 

Src. 9. That, in landing passengers from steam boats, Landing of 
‘the master shall cause the vessel to be brought to shore, passengers, _ 
whenever practicable and convenient, and especially when 1 and duties Gs 
females, or children, are to be landed; and whenever im- masters herein. 
practicable, or decidedly inconvenient so to do, may land 
the passengers in good, sufficient, and comfortable boats, 
to be at all times kept for that purpose, and managed by a 
sufficient number of civil, competent and careful men, and 
during the time of disembarking from the steam hoat, into 
the small boat, and of leauing the vessel, the engine ‘shall 
be stopped, and the speed of the vessel checked. 

Src. 10, Any neglect or refusal to comply with any of Penalties for 
the requirements of the preceding section, shall subject the fie redin 
owners-and masters of the boat to the payment of all da- section. 
mages that may result to any person, or persons, from such 
neglect, or refusal; and, in the event of loss of life thereby, 
the master, or officer, in command of the boat for the time 
being, shall be deemed guilty of a high misdemeanor, and 
be punished as is provided for in the eighth section of this 
act. 

Sec. 11. It shall be the duty of the master, and officers, Gunpowder as 
of any steam boat carrying gunpowder, as freight, to store seriei te 

and where to 
the same in the safest part of the vessel, and separate and be stoed; and 
apart from articles liable to spontaneous combustion, and 
where, in discharging the cargo, it will not be necessary 
to carry any lighted lamp, torch, or candle, and the mas- 
ter and officers failing to comply with the provisions of 
this section, shall forfeit one hundred dollars each, for eve- Penalties for 
ry time the same shall be so neglected, which may be re- neglect, or fail 
covered by action of debt, the cae hale to the person who we to comply 
shall sue for the same, and the-other half to the use of the 5” 
county, and shall, moreover, be liable for all damages 
which may happen to any person by reason of such ne- 
glect or failure. 

Src. 12. It shall not be lawful 'for any person, or per- Duty of pas- 
sons, to put, or keep any gun powder on any steam boat, Sengers r 
without first giving the master, or officers, notice thereof, ° fabs ons 
and any person, or persons, so offending, shall be liable to steamboats. 
pay the sum of one hundred dollars, to and for the use of 
any person who may sue for the same, in an action of debt, 
before any court having jurisdiction thereof, and, moreo- 
ver, the person or persons so offending, shall be liable for Penalty and 
all damages, which may happen to any person thereby, damages. 


gunpowder on 
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“This act tobe, SEC. 13. Copies of this act shall be printed, and put up 
printedand in frames, and kept publicly placed in the cabin, and steer- 
putup in steam age of each steam boat, navigating the rivers or lakes with- 
‘boats. e e e 3o Qe . . d f. il t is 
in the jurisdiction of this Territory, anda failure to com- 
Penalty fo. ne- ply with these provisions, shall subject the master and 
glectingthis owners to'a penalty of one hundred dollars for each day 
sequuement. the same shall be omitted, to be recovered in an action of 
debt, before any tribunal having jurisdiction thereof, one 
half to the use of the county in which the suit shall be 
brought, and the other to the use of the person, who may 
sue for the same. 
Where suit Szc. 14. Any complaint, suit, or indictment, under this. 
maybe bought sei, may be commenced, found and maintained in any 
under this act.: ~~? ‘ ; i 
county along, or through which said steam boat, on ber trip, 
usually passes. 
Whentotake Sec. 15, This act to take effect fromand after its passage. 


effect, Approven, January 4, 1839, 


COUNTY SURVEYORS. 


AN ACT defining the duties of county surveyois. 


County Sur- Sec. 1. Be it enacted by the Council and House of 
Ton o e Representatives of the Territory of Towa, That thereshalk 
ialoned. and be elected, in each county in this Territory, at the first ge- 
continue in of- neral election, one county surveyor, and it shall be the 
fce two years. duty of the Governor to commission such person, so elect- 
ed, who shail continue in office two years from the time 
Absence fiom of his election: Provided, That an absence from the coun- 
the county. ty six months, at any one time, shall be considered suffi- 
cient cause to declare the office vacant, unless the survey- 
or’s family continue to reside in the county. 
Oath,andby Smc. 2. Hach and every surveyor shall, previous to en- 
ae aaa. _tering on the duties of his office, take an oath, that he will 
ed. faithfully and impartially discharge the duties of his office, 
to the best of his skill and judgment, without favor or af- 
fection, which oath may be administered by any jadge or 
justice of the peace, in the county, and shall be endorsed 
on his commission. ; 
Appointment Sec. 3. Each and every county surveyor may appoint 
ofdeputies. one or more deputies, who shall take an oath, similar to 
the one taken by the surveyor himself, and the surveyor 
shall be be responsible for the official acts of his deputy. 
Duty of Su- Suc. 4. It shall be the duty of the said county surveyor 
=e to make all surveys, within the bounds of his county, that 
he may be called on to make, either by himself, or depu- 
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ty, properly authorized by him, and competent to perform 
the same, within a reasonable time after application is 
made to him. : 

Sec. 5. All chain men necessary shall be employed by Chainten to 
the person wanting surveying done:—They shall be good »e swam. 
and disinterested persons, to be approved of by the sur- 
veyor, and they shall be sworn by the surveyor to meas- 
ure justly and exactly to the best of their knowledge. 

Sec..6, It shall be the duty of county surveyors, pre- Suveys to be 
vious to making any survey under the authority of this a ane 
act, to furnish themselves with the field notes of the OFI- nal suivey.: 
ginal survey, of the lands that they may be called on to 
survey, and all surveys, made by a county surveyor, shall 
be made according to the original survey. For the pur- Special direc- 
pose of perpetuating every survey, the surveyor shall be "°* 
required to establish his corners, by taking bearing trees, 
and noting particularly their course and distance, and 
where there are no trees within a reasonable distance, the 
surveyor shall perpetuate his corners by erecting mounds: 

Provided, In alk cases, where it shall be practicable, the 

surveyor shall require the person having the survey made, 

to furnish suitable stone, which stone shall be permanent- 

ly placed at each corner in the ground. The surveyor Copy of origi- 
shall furnish the proprietor of every tract of land with a for proprietor. 
copy of the original field notes of every tract of land he 

may survey. It shall also be the duty of the county sur- 

veyor to furnish himself with a well bound book,in which 

he shall carefully and legibly record and note down every Record,& what 
survey made by him, giving the name of the person the itshallcontain 
survey of whose land is so recorded, and describing, as 

near as practicable, the metes and bounds of the lands, and 

noting the date on which the survey was made, and such 

record shall be subject to the inspection of every person Subject to in- 
who may be interested in the same, and a certified copy spection. 
thereof, under the hand of the surveyor, shall be admitted Certifea copy 
as prima facie evidence in any court of record in this Ter- to be prima fa- 
ritory. - cre evidence, 

Sxc. 7. It shall be the duty of every county surveyor, Official record 
or other person having the official record of such surveyor to terest ot ae 
in his posséssion, to deliver it up to his successor when de- ° *7979550r 
manded; and every person having possession aforesaid, 
refusing the same, when demanded, shall forfeit and pay 
one dollar for every day he may detain it after demand, to Penalty for re- 
be recovered by any person who may sue for the same þe- fusing to do so. 
fore any justice of the peace of the proper county, one-half 
to the person suing, and the other half to the use of the 
county. : 
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Record not Sxc. 8. No act or record, by any surveyor, or his depu- 
conclusive. è ; ‘ 
May be re- ty, as aforesaid, shall be conclusive, but may be reviewed 
viewed. by any competent tribunal, in any case where the correct- 
ness thereof may be disputed. eo 
Compensation. Suc. 9. The county surveyors, respectively, shall be 
entitled to such compensation, from each person, to whom 
they have rendered their services, as surveyors, as may 
be, or now is, allowed by law. 
ApproveD, December 25, 1838. 


TERRITORIAL TREASURER. 


AN ACT to provide for the appointment of a Territorial Treasurer, and 
defining his duties, 


Teritorial Src. 1. Be it enacted by the Council and House of 
esate by _ Representatives of the Territory of Iowa, That there 
ed and for how Shall be appointed, by the Governor of the Territory, by 
long. and with the advice and consent of the Council, a Terri- 
_ torial Treasurer, who shall hold his office for the term of 
three years, and shall, previous to entering upon the du- 
Bondand secu- ties of his office, give bund to the United States in the sum 
Pagar ve of five thousand dollars, with three or more sufficient se- 
approved, and curities, to be approved of by the Secretary of the Terri- 
condition. tory, conditioned for the faithful discharge of the duties 
of his office, and shall, also, take an oath in the following 
e form, before one of the judges of the supreme court: “I, 
i A. B. do solemnly swear (or affirm,) that I will faithfully, 
and honestly, execute the duties appertaining to the office _ 
of Treasurer of the Territory of Iowa: I will not, on any 
occasion, or pretence, apply, otherwise than according to 
law, any moneys, securities, or effects, which shall come 
into my hands, belonging to the Territory, or to the Uni- 
ted States of America.” 
Ase ae _ Sec. 2. The Treasurer shall receive all monies, belong- 
His books, ac- 128 to the Territory, that may be raised by taxation, or 
counts, receipts otherwise, and shall procure suitable books, in which he 
and disburse- shall enter an account of his receipts and disbursements. 
each Src. 3. The Treasurer shall, in no case, pay money out 
mae of the treasury, but according to law, and shall annually 
Annual report, report, to the Legislative Assembly, a true account of his 
„and vouchers. receipts and disbursements, with the necessary vouchers 
for the same, and shall deliver to his successor in office, all 
rte ere books, moneys, accounts, or other-property, belonging to 
h Gein ae Territory, so soon as his successor shall become quali- 
successor. : _ 
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Sec. 4. The Treasurer shall receive for his services, Compensation. 
such sum as may hereafter be allowed him by law. 
APPROVED, January 24, 1839. 


en oS 


TOWN PLATS. i 
AN ACT to provide for the recording of Town Plats. 


Src. 1. Beit enacted by the Council and House of By whom any 
Representatives of the Territory of Jowa, That when any town, o addı- 
county commissioners, or other person or persons, wish to a as A 
lay out a town in this Territory, or an addition, or subdi- £ 
vision of out-lots, said commissioners, or other person or 
persons, shall cause the same to be surveyed, and a plat, 
or map, theréof made, by the county surveyor, ifany there 
be in the county in which said town, or addition, is situa- 
ted, but if there be no county surveyor in the county, then, By ahem 
in that case, bythe county surveyor, of an adjacent Coun- veyed, and 
ty, which plat, or map, shall particularly describe, and set what shall be 
forth, all the streets, alleys, commons, or public grounds, °°! Porth in the 

’ ’ YS; » OF p & ? map, or plat. 
and all in and out lots, or fractional lots, by him surveyed ~’ 
within, adjoining, or adjacent to said town, giving the 
width, courses, boundaries, and extent; of all such streets 
and alleys. s 

Suc. 2. All the in-lots, intended for sale, shall be num- Jn-Jots, how 
bered, in progressive numbers, or by the squares, in which numbered, &c. 
they are situated, and their precise length, and width, shall 
be stated, on said plat or map. Out lots shall not exceed Ouvt-lots, their 
ten acres, and shall, in like manner, be surveyed and num- ©2eumbels& 
bered, and their precise length and breadth stated on the 
plat, or map, together with any streets, alleys, or roads, 
which shall divide, or border, on the same. 

Sec. 3. The county commissioners, proprietor, or pro- Cones mmk- 
prietors of the town, addition, or subdivision of out-lots, ed, how and 
by themselves, or agents, shall, at the time of surveying under whose 
and laying the same, plant and fix, at a corner of the pub- ead ae 
lie ground, or at a corner of a public lot, if any there be, tedon plat. 
and if there be none, then at the corner of some one of the 
in-lots, in the town, and at the corner of each out-lot, a 
good and sufficient stone, of such size and dimensions, and 
in such manner, as the surveyors shall direct, for a corner 
from whichto make futuresurveys, and the point, or points, 
where the same may be found, shall be designated on the 
plat, or map. 

Suc. 4. The plat, or map, after having been completed, Town plats, to 
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Nai a shall be certified by the surveyor, and the county commis- 
and recoded, Sioners, and every other person, or persons, whose duty 
it shall be to comply with the foregoing requisitions, shall, 
at, or before, the time of offering such plat, or map, for 
record, acknowledge the same, befofe any person autho- 
rized to take the same, a certificate of such acknowledg- 
ment shall, by the officer taking the same, be endorsed on 
the plat, or map, which certificate of the survey and ac- 
knowledgment, shall also be recorded, and form a part of 
the record. 
Donations, or Sxc. 5. When the plat, or map, shall have been made 
grantsymade on out, and certified, acknowledged and recorded, as requis 
plats, or maps, 2 ° > 
of towns, aad Yed by this act, every donation, or grant, to the public, or 
the binding ef-any individual, or individuals, religious society, or socie- 
fect thereof, ties, or to any corporation, or bodies politic, marked, or 
noted, as such, on said map, or plat, shall be deemed in 
law, and in equity, a sufficient conveyance, to vest the fee 
simple of all such parcel, or parcels of land, as are therein 
expressed, and shall be considered, to all intents and pur- 
poses, a general warranty against such donor, or donors, 
grantee or grantees, for his, her, or their use, for the uses 
and purposes therein named, expressed, and intended to 
be, for the streets, alleys, ways, commons, or other public 
uses, in any town, or city, or addition thereto, shall be ` 
held, in the corporate name thereof, in trust to, and for, 
the. uses, and purposes, set forth, expressed or intended. 
Towns, inw- Sec. 6. If the county, in which said town, or addition, 
organized here 18 Situated, shall not be organized, then, and in that case, 
to bo reondea, the plat, or map, shall be recorded in the recorder’s office 
of that county to which the county, in which said town is 
situated, shall, at the time, be attached for judicial purpo- 
ses. 
Forfeiture for SEC. 7. If any county commissioners, or other person 
violating this or person, whose duty it is to comply with the requisitions 
ACE of this act, shall neglect, or refuse, so to do, he, or they, 
shall forfeit and pay the sum of one hundred dollars, for 
each and every month, he, she, or they, shall delay a com- 
pliance. 
Additional for- Sec. 8, If any county commissioner, or other person, 
feitures, as to or persons, shall dispose of, offer for sale, or lease, for any 
sale of lots, time, any out, or in-lots, in any town, or addition to any 
town, or city, or any part thereof, which shall, hereafter 
be laid out, until all the foregoing requisitions of this act 
shall have been complied with, every person so offending, 
shall forfeit and pay twenty-five dollars, for each and eye- 
ry lot, or part of alot, sold, or disposed of, leased, or offer- 
ed for sale, i 
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Sxc. 9. The county surveyor, who shall survey, lay out, Compensation 
on i of county sur- 
and plat, any town, or addition, shall receive such com- yeyors, 
pensation as is prescribed by an act defining the duties and 
compensation of county surveyors. 
Sze. 10. All forfeitures, and liabilities, which may be Suits for for- 
incurred, or arise, under this act, shall be prosecuted for, fitores, &c. 

. how brought; 
and recovered in, the name of the county treasurer, and and receipts 
any officer or officers, paying over any money to the said fiom treasurer, 
treasurer, under any of the provisions of this act, shall take with whom fil- 
his receipt therefor, and forthwith file the said receipt, ` 
with the clerk of the board of county commissioners, and 
the said clerk shall charge the amount of said receipt, in 
account against said treasurer, on the books of the county 
eom missioners. 


APPROVED, January 25, 1839. 


VAGRANTS. 
AN ACT conceining Vagrants. 


Src. 1. Be it enacted by the Council and House of Who may be 

Representatives of the Territory of Towa, That every deemed and 
. Tonk considered as 

person, who does, or is suspected to, get his livelihood by „agrants, 

gaming, and every able bodied person, who is found loita 

ering, and wandering about, and not having wherewithall ` 

to maintain himself, by some visible property, and who 

doth not betake himself to labor, or some honest calling, j 

to procure a liveliiiood, and all persons who may become 

chargeable to the county, and all other idle, vagrants, dis- 

solute persons, rambling about, without any visible means 

of subsistence; shall be deemed, and considered, as vagrants. 

Sec. 2. When any such person is found, in any county, Proceedings 
any justice of the peace shall, from information, or from 260108 VR 
his own knowledge, issue his warrant to the sheriff, OF jostices of the 
eonstable, to bring such person before him, and if, upon peace. 

, examination, it shall appear to such justice, that he comes 
within the description of vagrants, agreeably to this act, 
he shall commit him to the jail of the county, until the next 
district court, unless he enters into bond, payable to the 
county treasurer, in the sum of fifty dollars, with sufficient 
security, or securities, to be adjudged of by the justice, for 
his appearance before the said court, and to abide the de- 
termination thereof; if, upon’examination, it appears to the In the district 


said court, that such person is within the déscription, and court,where the 


is a minor, they shall direct the sheriff to bind him to some Yagrant me 
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May be bound; person of useful trade, or occupation, until he shall arrive 
orhired ou to the age of twenty-one years, the said court shall direct 
the sheriff to hire him out for any term not exceeding nine 
months: Provided, however, That if such person have a 
aha wife, or family, within the Territory, he shall be set at lib- 
mants, and ety, upon hisentering into bond, with approved security, 
their bond to payable tothe county treasurer, to return to his wife and 
return home, &c family, and follow some useful employ ment for their main- 
tainance and support. 
Vagrant’shie, Sec. 3. The money, arising from the hire of any va- 
ag disposed grant, shall be applied, by the court, towards the payment 
ad of his debts; but if he shall not be indebted, or owe to the 
amount of his hire, the same, or the balance thereof, shall 
be paid to such vagrant, at the time his or their service 
expires, unless he shall have a wife, or children, in which 
event it shall be applied to their use; when any vagrant 
shall have entered into a bond and security, as last men- 
Foufeitureof tioned to the county treasurer, and the penalty thereof 
an a shall become forfeited, the court shall direct an execution 
ingsagainsthis to issue thereupon, having first given ten days’ notice to 
fecurities. the party, or parties, by scire facias that such execution 
will issue against the goods and chattels, lands and tene- 
ments of such security, the sheriff shall make distress and 
- collect the amount as on other executions, and the money 
Moneyhowap- arising therefrom, shall þe applied towards lessening the 
pies: county tax. 
Duties ofall © Sgc. 4, All the ddes of the peace, within their re- 
e eee spective districts, shall see that this act is executed, and 
constables and all the sheriffs, and constables, within the several counties, 
grand juors,as shal] give information, to such justices, of all vagrants that 
E suse TAY be, within their knowledge, in their respective dis- 
ted of vagran- tricts, and grand jurors; eniployed for any county, shall 
cy. make presentment of all such persons, within the county, 
as they may suspect to be vagrants, agreeably to this act, 
and, upon such presentment, the court shall direct some 
justice of the peace to issue his warrant, to bring such sus- 
pected persons before him, and, if upon examination, it 
_ appears, that they come within the description of vagrants, 
~ the same steps shall be taken against them, as Hee toON 
directed to be taken against vagrants. 
APPROVED, January 24, 1839. 
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VENDERS OF PROVISIONS, &c. 


AN ACT to punish the venders of unwholesome liquors and provisions. 


Sec. 1. Be it enacted by the Council and House of Penalties in- 

Representatives of the Territory of Iowa, That if any cured by avi- 
‘ butcher or other person shall sell, offer, or expose to sale, ation of this 

the flesh of any animal, dying otherwise than by slaugh- a 

ter, or slaughtered when diseased, or any contageous, or — 

unwholesome flesh; or if a baker, brewer, distiller, or oth- 

er person, shall sell, offer or expose to sale, any unwhole- 

some bread, beer, or liquor whatsoever, he shall be ad- 

judged to be guilty of a misdemeanor, and on conviction, 

shall be punished by fine for every such offence, in any 

sum not exceeding five hundred dollars, nor less than thir- 

ty dollars, recoverable by action of debt, with costs of suit, Fm ofaction, 

in the name of the United States of America, or by indict- ee 

ment, or information, in any court having competent ju- : 

risdiction to try the same, or by imprisonment not exeeed- ' 

ing six months, or by both. 

Suc. 2, All fines, collected under the provisions of this pines to whom 
act, shall be paid over by the officer collecting the same, paid. 
to the treasurer of the county for the use of such county. 

Sec. 3. This act to take effect, and be in full force, from Praceedings, 
and after its passage, but shall not vitiate, or render void, SAA former 
any prosecution under any previous act, but such prose- °" 
cution shall be prosecuted, under the acts now in force, as 
though this act had not passed. 

APPROVED, December 29, 1838. 


VENUE. 


AN ACT to provide for changing the venue, in civil, and criminal cases. 


Suc. 1. Be it enacted by the Council and House of 4 orange of 


Representatives of the Territory of Jowa, That in any venue, in civil 


civil cause, in law or equity, pending in any district court, cases, in dis- 
either party may have a change of venue, when he fears) ConA Jor 
he shall not receive a fair trial, for reason that the judge what causes 
is interested, or prejudiced, or is related to, or shall have allowed. 
been counsel for, either party, or that the adverse party 
has an undue influence over the minds of the inhabitants 
of the county, wherein the action is pending, or that the - 
inhabitants of such county are prejudiced against him. 

Sec. 2. That the party desiring a change of venue, for Application, 
any of the foregoing reasons, may apply to the court, in when, to 
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whom,and term time, or the judge thereof in vacation, by petition, 
how made. setting forth the cause of the application, and praying a 
change of venue, accompanied by an affidavit verifying the 
Petition, how facts in the petition stated, and such court, or judge, rea- 
verified; sonable notice of the application having been given to the 
hat somiy other party, or his attorney, shall award a change of venue 
awaided. to the nearest county where the canses complained of do 
Proviso, not exist: Provided, That neither party shall have more 
than one change of venue. 
The court may Suc. 3. That in all such cases, where the judge is in- 
awad a terested, or is related to, or shall have been counsel for, 


change, with- e . Serr . . 
out application @lther party, the court may, in their discretion, in term 


time, without application from either party, award achange 
of venue, as aforesaid. ` 
Changeof Sec. 4. That, if any defendant, in any indictment, or 
venue, in eri- information, in any district court, shall fear an unfair and 
` partial trial, for reason that the judge is prejudiced, or that 
the minds of the inhabitants of the county are prejudiced 
against him, he, by applying as prescribed in section sec- 
ond of this act, reasonable previous notice being given to 
- the attorney general, or districtattorney, may havea change 
of venue awarded to the nearest county, as in the aforesaid 
° section. , 

Whentheap- Sec. 5. That, when such applicant isin custody, or 
Pustodyr order confined in jail, the court, or judge, shall make an order to 
for removal of the sheriff to remove the body of said applicant, to the 
prisoner, wart- common jail of the county to which the venue is changed, 
rant, &c. . there to deliver him to the keeper of said jail, together 
with the warrant, by virtue of which he is confined, or in 
custody, not more than three daysnext before the first day 
of the term of said court, the sheriff shall obey such order 
accordingly, and shall endorse, on such warrant of com- 
Endorsement’ mitment, the reason of change of custody, and shall deliv- 
ceipt far we eX Such warrant, with the body of the prisoner, to said 
prismer, and keeper, who shall receive the same, and give to the sher- 
duty ofjailor. iffa receipt therefor, and shall take charge of, and keep, 
a the prisoner in the same manner as if he had originally 
Proviso. been committed to his custody: Provided, There shall be 

but one change of venue, in any criminal case. 
Change, when Suc. 6, That, when any judge shall award a change of 
allowed in va- venue, in vacation, in any cause, he shall immediately 
the judge and ‘transmit to the clerk of the county, wherein the cause is 
clerk, pending, the petition and affidavit, together with an order 
in writing, directing the change of venue, and such clerk 
shall file the same in his office, make out a copy thereof, 
and a full transcript of the record and proceedings, in such 
cause, and shail certify, and transmit the same to the prop- 
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er court, together with all papers filed in the cause, and ap- Transmission 
pertaining, or forming part of the record, including, in eri- Pan ee 
minal cases, the indictment and recognizance of the party, indictment, &e- 
and all witnesses, and the clerks of the-court to which 

such cause is certified, shall file the same, and the cause Duty of the 
shall be docketed by such clerk, and shall be proceeded tek cen 
in, and determined by the court, in all things, as wel! be- et ana 
fore and after judgment, as if it had originated therein. mitted. 

Sec. 7. That, when any change of venue shall be grant- Change of ve- 
ed, in term time, the like proceeding shall be had, and du- Ue it teim 
ties performed by the clerks, and sheriffs, respectively, as 
in the preceding section. 

_ Sec. 8. That the expenses attending a change of venue, Expenses, by 
in a civil case, shall be taxed by the clerk of the court Whom pad, in 
from which the cause is certified, according to the rates 
established by law, for.like services, and shall be paid by 
petitioner, and not taken‘as part of the costs in the-suit, 
and if the petitioner shall neglect, or refuse, to pay the same, 
to such clerk, within twenty days after the ghange of ve- 
nue is awarded, such clerk may make out a fee bill against Neglect, or re- 
such petitioner, and his security, (if any) for costs, and fsahand remo- 
deliver the same to any sheriff of any county in this Ter- beh acces 
ritory, who shall levy and collect the amount of such fee lecting costs. 
bill, and twenty per cent. thereon for the use and benefit 
of such clerk, in the same manner as on executions, and 
such sheriff shall be entitled to like fees as onexecutions: 
Provided, That where the venue is changed, without ap- 
plication from either party, the costs of such change shall 
abide the event of the suits- 

Sec. 9. That, when the venue shall be changed, in any Notice ofa 
criminal case, the parties, witnesses and all others, who eee e 
may have entered into recognizances to attend the trial of al "cases, and 
such cause, having notice of the change of venue, shall be /ovfeitme of re- 
and are hereby required to attend at the time and place io IGES, ke 
the trial is to be had, according to such change, and a fail- 
ure to do so shall work a forfeiture of the recognizance. 

Sec. 10. That when the venue is changed, in term time, Duty of district 
in a criminal case, the attorney general, or district attor- attomey. 
ney, shal] have all witnesses, on the part of the prosecution, . 
recognized to appear at the court on the first day thereof, 
when the trial is to be had. 

Sec. 11. That, in all cases when a change of venue shall Where deft is 
be ordered, in‘a criminal case, if the defendant shall be ie een 
convicted, and imprisonment be apartof the judgment, the ` 
sheriff of the county where such conviction shall be had, 
shall immediately take such prisoner and convey him to 
the county where the defendant shall have been commit- 
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ted, and deliver him to the sheriff thereof, and take his re- 
ceipt therefor, who shall retain him in custody according 
Costs, in remo- to the judgment of said court, and all costs and charges in- 
ving, by whom curred in removing any prisoner, as aforesaid, shall be zl- 
pee lowed and paid out of the county treasury, where the crime 
shall have been.committed, if the defendant be unable to 
pay the same. i = 
Approved, January 18, 1839. 


WASTE. 


oO 
AN ACT to allow and regulate the action of waste. 


By,and against Sec. 1. Be it enacted by the Council and House of 

Sloss Mele ead Representatives of the Territory of Iowa, That any per- 

brougat son having the possession, or control, of lands, or tenements, 
and holding the same by any other than a fee simple title, 
in severalty, who shall commit any waste thereof, or any 
thing thereunto appertaining, shall be subject to an action 
of waste, at the suit of any party thereby injured. 

Prevention of Sec. 2. Any such person, who shall not have used due 

waste. care and exertions to prevent waste, shall be deemed to 
have committed it. : 

Estates, in 1e- Sec. 3. Any one seized of an estate in remainder, or 

version, or te- reversion, may maintain this action for injuries done to 

mainder. e ; A . . * 
„the inheritance, notwithstanding any intervening estate for 
life, or years. 

Heirs and ane SEC. 4. An heir, whether he be within or of full age, 

cestors. may maintain his action for waste in the time of his ances- 
tor, as well as in his own time. 

Limitation,six Sec. 5. Nu action, however, shall be brought for waste 


years. committed more than six years prior to the time of com- 
mencing such action. ` 
Original pro~- | Suc. 6. The first process, in an action of waste, shall be 
com a summons, which may be substantially in the following 
form: 
«______. county, Ss: 
Form of sum- The United States of America, to the sheriff of said 
yon county, you are hereby commanded to summon C. D. if 


he be found in your county, to appear before the district 
court of said county, on the first day of the next term 
thereof, to answer A. B. in an action of waste, to his dam- 
age —— dollars, and have you, then and there, this 
writ: Witness,” &ce. a 


Writ, how ser- Suc. 7. Every such summons shall be served personal- 
ved. 


F = 
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ly, or by publication, in like manner as is provided in ac- 
tions for the partition of real property. 
Sec. 8 The declaration must describe the premises Declaration, 


‘ wasted, and -the interests of the parties therein, with the 277 description » 


Eci 2 ‘ ` è ae . ; Ofthe premises, 
same precision asis required inan action of partition aforesaid &c, 


Src. 9. Except as herein otherwise provided, the pro- Pioceedings, 
ceedings, authorized by this act, shall be assimilated, as eee 
far as‘practicable, to those adopted in personal actions. ` 

Sec. 10. If, upon the default of the defendant, or upon Judgment and 
issue joined, the jury find that waste has been committed ¢@™*ee* 
by such defendant, as stated in the declaration, the judg- 
ment thereupon shall be, that said plaintiff recover three 
times the amount of the damages found by the jury. 2 

Sec. 11. The jury, in such cases, shall also declare, in Specifications 
their verdict, whether such waste has been wilfully com-'* tte verdict. 
mitted, or if it has been the result of gross negligence. , 

Sec. 12. Should either of such tirçumstances be found When the pre- 
true, then, if the action were brought by any other than A Miseeall 
joint tenant, or a tenant in common, the judgment of the ped. 
court, in addition’ to the treble damages, aforesaid, shall be 
that the plaintiff recover the place, thus wasted. 

Szc. 13. Whenever lands, or tenements, shall be sold, When purcha- 
by virtue of an execution issued upon any judgement, ore es 
decree, the purchaser of such property, at said sale, may tion, 
maintain an action of waste against the person in posses- 
sion thereof, after such sale, for any waste, thereafter, by 
him committed. 

Sec. 14. But the person entitled to the possession of Right of pos- 
lands, sosold, may, until suchright of possession shill have session,and in~ 


expired, use and enjoy such premises, in like manner, and “Hentsthereto, — 


for like purposes, as they were used and enjoyed, prior to 
such sale, doing no permanent injury to the freehald. 

Src. 15. He may make the necessary repairs to build- Repairs to 
ings, but shall make no alteration in the form, or structure buildings. 
thereof, 

Sec. 16. He may use and improve the Jands, in the or- Use of lands, 
dinary course of husbandry, and shall be entitled to the and right to 
crops growing thereon at the expiration of his said right °?" 
of possession. 

Sec. 17. He may apply any wood, or timber, on such Timber, fences 


lands, to the necessary repair of fences, and, if said pre-e fire wood. 


mises be actually occupied by him, he may take the ne- 
cessary fire wood for the use of his family. . 

_ Sec. 18, Lf, however, in either of the cases mentioned, Quality of tim- 
in the three last sections, he should employ timber, of a Det and itsap- 
. . ` » plication, 
quality vastly superior to that required by the occasion, j 

he shall be deemed to have committed waste. 
APPROVED, January 21, 1839. 
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WATER CRAFTS, LOST GOODS, AND ESTRAYS. 


AN ACT concerning water crafts found adrift, lost goods, and estray 
avimals, 


~ 


Drifting water Sec. 1. Be it enacted by the Council and House of 
a ta- Representatives of the Territory of Iowa, That if any 
person, or persons, shall hereafter stop, or take up, any 
keel, or flat boat, ferry flat, batteau, pierogue, canoe, or | 
other vessel, or water crafty found adrift, on any water 
Value, $5 09, Course within the limits, or upon the borders of this Ter- 
; ritory, and the same shall be of the value of five dollars, 
or upwards, including her cargo, tackle, rigging, and oth- 
er appendages, it shall be the duty of such person, or per- 
sons, within five days thereafter, (provided the same shall 
not have been previously proven and restored to the own- 
er,) to go before some justice of the peace, of the proper 
Affidavit,be- county, and make affidavit, in writing, setting forth the 
fore whom exact description of such vessel, Sr water craft, where, 
made,and what ; ` 
shall be set and when the same was found, whether any, and if so, 
foith therein, What cargo, tackle, rigging, or other appendages, was 
found on board, or attached thereto, and that the same has 
not been altered, or defaced, either in the whole, or in 
part, since the taking up, either by him, her, or them, or 
Justice shallis- by any other person, or persons, to his, her, or their knowl- 
eres came edge, and the said justice shall, thereupon, issue his war- 
and its require. TANt, directed to some constable of his township, or dis- 
ments. _ trict,commanding him forthwith to summon three respect- 
able householders of the neighborhood, if they cannot oth- 
erwise be had, whose duty it shall be to proceed, without 
Appraisment, delay, to examine and appraise such boat, or vessel, her 
and report. cargo, or tackle, rigging, and all other appendages, as afore- 
said, and to make report thereof, under their hands and 
seals, to the justice issuing such warrant, as aforesaid, who 
shall enter the same, together with the affidavit of the ta- 
ker up, at large, in his estray book, and it shall be the fur- 
Copy ofthe ther duty of such justice, within ten days after the said 
apea proceedings shall have been entered on his estray book, 
to wom cati- aforesaid, to transmit a certified copy thercof to the clerk 
fied, and by of the board of county commissioners, of the proper coun- 
whom recorded ty, to be by him recorded in his estray book, and file the 
same in his office. ; 
When apprais- Src. 2. In ali cases, where:the appraisement ofany such 
ment does not boat, or vessel, including heFicargo, tackle, rigging, and 
exceed $20. other appendages, as aforesaid; shall not exceed the sum of 
twenty dollars, the taker up shall advertise the same on 
the door of the court house, or in three other of the most 
Advertisement public places in the county, within ten days after the jus- 
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tice’s said certificate shall have been entered onthe records within 10 days. 
- of the board of county commissioners’ court, and if no 

person shall appear to claim and prove such boat, or ves- 

sel, within six months from the time of the taking up as Limitation, six 

A : ‘ 5 months, in ma~- 
aforesaid, the property in the same skall vest in the taker king claim. 
up. But if the value thereof shall exceed the sum of twen- 
ty dollars, it shall be the duty of the clerk of the board of 
county commissioners’ court, within twenty days from the Where the val- 
time of the reception of the justice’s said certificate, at his ve exceeds $20 
office, to cause an advertisement to be set up on the door *otice by = 
of the court house, or at three other of the most public how given. 
places in the county, and also a notice thereof, to be pub- 
lished for three weeks successively in some public news- 
paper, printed in this Territory, and if the said boat, or 
vessel, be not claimed and proven within ninety days af- Limitation 90 
ter the advertisement of the same as aforesaid, it shall be dys. 
the duty of the taker up to deliver the same to the sheriff Duty of the ta- 
of the county, wherein such boat or vessel may have been ker up, and the 
so taken up, who shall thereupon proceed to sell the same sherif. 
at public auction, to the highest bidder, for ready money, notice and 
having first given ten days’ notice of the time and place teimsol sale, 
of sale, and the proceeds of all such sales, after deducting and proceeds, 
the costs and other necessary expenses, shall be paid into 9 PHS 
the county treasury. 

Sec. 3. If any person shall hereafter find any lost goods, Bank notes,&e 
money, bank notes, or other closes in action, of any de-of what value, 
scription whatever, of the value of five dollars and up- 200 to whom 
wards, it shall be the duty of such person, or persons, to 
inform the owner thereof, if known, and to make restitu- 

_ tion of the same, without any compensation whatever, ex- Compensation, 
cept the same be voluntarily given on the part of the own- 
er, but if the owner be unknown, such person, or persons, Where owner 
shall, within five days after such finding, as aforesaid, take is not known, 
such goods, m bank notes, or other choses in action, ®t ° fnder. 
goods, money, bank notes, , 
before some justice of the peace of the. proper county, and 
make affidavit of the description thereof, the time and 
place when and where the same was found, that no alter- 
ations had been made in the appearance thereof, since the 
finding of the same; whereupon the justice shall enter a 
description of the property thus found, and the value there- 
of, as near as he can ascertain, in his estray book, togeth- 
er with the affidavit of the finder, to be taken as aforesaid, 
and shall also, within ten days after said proceeding shall 
have been entered on his estray book, as aforesaid, trans- 


Affidavit, and 
its contents. 


Duty of the jus- 
tice herein. 


Certificate,and 


mit to the clerk of the board of county commissioners, a sansmission,of 


certified copy thereof, to be by him recorded in his estray record. 
book, and file the same in his office. © 
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wie theval- Suc. 4. In all cases, where such lost goods, money, bank 
ceed $10, dary Hotes, or other choses. in action, shall not exceed the sum 
of finder, as to of ten dollars in, value, it shall be the duty of the finder, to 
notice. advertise the same on the door of the court house,” or in 
three other of the most public places in the county, and if 
no person shall appear to claim and prove such money, 
t goods, bank notes, or other choses in action, within twelve 
Limitation, 12 months from the time of such advertisement, the right to 
mens such property, when the same shall consist in goods, mo- 
ney, or bank notes, shall be vested in the finder: But if 
ereas gig Pe value thereof shall exceed the sum of ten dollars, it 
shall be the duty of the clerk of the board of county com- 
missioners, within twenty days from the time of the re- 
ip e ception of the justice’s said certificate at his office, to cause 
ca. an advertisement to be set up on the court house door, or 
three other of the most public places in the county, and 
also a notice thereof to be published, for three weeks suc- - 
cessively, in some public newspaper, printed in this Ter- 
Limitation, six Titory, and if the said goods, money, bank notes, or other 
months, choses in action, be not reclaimed within six months after 
the advertisement as aforesaid, it shall be the duty of the 
finder, if the property shall consist in money, or bank 
~notes, to deliver the same to the county treasurer, after de- 
i ducting the necessary expenses hereinafter provided for, 
fa in bank bills, notes of hand, patents, deeds of convey- 
to whom deli-20ce, articles of apprenticeship, mortgages, or other in- 
vered. struments of value, the same shall be delivered to the cierk 
of the board of county commissioners, to be preserved in 
his office, for the benefit of the owner, whenever legal ap- 
Goods, wares, plication shall be made therefor. If in goods, wares, or 
a ira merchandise, the same shall be delivered to the sheriff of 
whom aoli snd the county, who shall thereupon ‘proceed to sell the same 
notice of sale, at public auction to the highest bidder, for ready money, 
a haviag first given ten days’ notice of the time and place of 
such sale, and the proceeds of all such sales, after deduct~ 
beens a. img the cost and other expenses, shall be paid into the coun- 
ty treasury. 5 
Where theva- Sec. 5. In all cases where any vessel or water craft 
ee oe shall be taken up, or any goods, money, or bank notes, 
finder, a ad shall be found, as aforesaid, which shall be of a value less. 
when the title than five dollars, it shall be his duty to advertise the same 
may vestinhim py setting up three advertisements, in the most public pla- 
ces in the neighborhood, but in such cases the taker up, or 
finder, shall be required to keep and preserve the same in 
his or her possession, and shall make restitution thereof to 
the owner, without fee or reward, except the same be giv- 
en voluntarily, whenever legal application shall be made 
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for the same: Provided, It shall be done within three 
months from the time of such taking up, or finding, butif 
no owner shall appear to claim such property, within the 
time aforesaid, the exelusive right to the same shall be 
vested in the finder, or taker up. = 
Szc. 6. Every person, being a householder, who shall Horses, mares, 
take up any stray horse, gelding, mare, colt, mule, or ass, &c. 
shall, within five days thereafter, take the same before wren, aia ty 
some justice of the peace of the county, wherein such stray whom, stray 
shall have been taken up: Provided, The same shall not horses,&c. may 
have been previously proven by the proper owner, or own- 22 takea before 
E : a justice of the 
ers, and a tender made for the compensation herein pro- peace. 
vided for; and make oath, before such justice, that the same 
was taken up at his or her plantation, or place of residence, g 
in said county, or otherwise, as the case may be, and that re eer 
the marks, or brands, have not been altered by him, or Ghat it snall 
her, or any other person, or persons, to his, or her knowl- contain. 
edge, either before or after the same was taken up, the 
justice shall then issue his warrant, directed to a constable Warrant, 
of his district, commanding him to summons three disin- 
terested householders of the neighborhood, unless they 
can otherwise be. had, to appraise such estray, and after 
they, or any two of them, have been sworn to appraise Appraisement, 
such estray, without partiality, favor, or affection, they 
shall forthwith proceed to appraise the same, and shall im- 
mediately make report thereof. in writing, under their 
hands and seals, to the said justice, in which they shall be 
required to set forth a description of the marks, natural And report. 
and accidental, brands, color, and age of such horse, geld- . 
ing, mare, colt, mule, or ass; and the said justice shall there- Duty ofjustice. 
upon enter the same in his estray book, and transmit a 
certified copy thereof, under hishand and seal, together with 
the original return of the appraisers, to the clerk of the . 
board of county commissioners of said county, within ten 
daysthereafter, who shall enter the same in hisestray book, $ 
and file the aforesaid transcript, and report of the apprais- 
ers, in his office, and the said clerk shall, within twenty Duty of clerk, 
days from the time of the reception of the justice’s said asto entry and 
transcript, cause an advertisement thereof to be set up on notice. 
the door of the court house, or at three other of the most 
public places in the county, and also a notice to be pub- 
lished, for three weeks successively. in some public news- 
paper, printed in this Territory: Provided, The newspa- Proviso, 
per publication may be dispensed with in all cases, where 
the value of such estray shall hot exceed the sum of fifteen , 
dollars. 
_ Sec. 7. Any person being a householder who shall take Rest cattle, 
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up any head of neat eattle, sheep, goat, or hog, shall, with- 
Advertisement, in five days thereafter, cause the same to be advertised in 
three of the most public places in the neighborhood, or 
township, and shall also, within ten days thereafter, unless 
such stray or strays, shall have been previously reclaim- 
ed, by the owner, go before some justice of the peace of 
the proper county, and make oath, as required in the ta- 
Aana king up of an estray horse, whereupon such justice shall 
description, take from such taker up, upon oath, a particular descrip- 
tion of the marks, brands, eolor, and age of such neat cat- 
tle, sheep, goat, or hog, and said justice shall also cause 
such estray, or estrays, last mentioned, as aforesaid, to be 
Appraisement, 2PPratsed, in like manner as is required to be done in the 
case of an estray horse, after which the same entries and 
proceedings shall be made as is required in the sixth sec- 
ae tion, except that it shall not be necessary to make publi- 
Publication. cation, ina newspaper, where the valuation of the proper- 
Proviso, as to ty Shall not exceed the sum of fifteen dollars: Provided, 
number of es- That if two, or more, estrays, of the same species, are ta- 
trays, and fees. ken up, by the same person, at the same time, they shall, 
in all cases, be included in one entry, and in one adver- 
tisement, and in such eases the said justice, clerk, and ap- 
praisers, shall receive no more for their services than is 
allowed in cases where but one of the same species is ta- 
ken up: But, in all cases, where the value does not exceed 
Limitation, asthe sum of five dollars, no further proceedings need be 
to value, had, than for the justice to enter the same in his estray 
book, for which the justice shall be entitled to a fee of 
twenty-five cents; and when so posted and entered, the 
Andasto right, after the expiration of six months, shall vest abso- 
on lutely in the taker up: But he shall be accountable for, 
and pay to each owner the appraised value of such animal, 
after deducting all lawful charges incident to taking up, 
Pamen asto and posting such estray, or estrays, and if the appraise- 
Tene? Hie and ment of an estray, or estrays, shall exceed five, and does 
not exceed ten dollars, the right therein shall be vested in 
the taker up, by his paying into the county treasury the 
appraised value thereof, at the expiration of six months, 

after the same shall be advertised. 
Horses, colts, SEC. 8. Any person, being a householder, finding any 
&c. straying stray horse, gelding, mare, colt, mule, or ass, running at 
got ce Rae large, without any of the settlements in this Territory, 
before whom May take up the same, and shall forthwith take such stray, 
_tuken, or strays, before the nearest justice of the peace, and make 
~a oath as directed in the sixth section of this act, after which 
And proceed- if shall be lawful for such persons, to post such stray, or 
ings thereon. Strays, in manner and in form as in other cases: Provided, 
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That nothing in this act contained shall be so construed as _ 

to authorize any person to take up, or stop, any stray ani- When estrays 
mal, between the first day of May and the first day of No- RA be ta- 
vember, unless the same be a work beast, and manifestly pycontion. 
straying away from the owner.’ 

Src. 9. As areward for taking up of all boats, and other Compensation 
vessels, and of estrays, and for finding of lost goods, money, t° Anders, or 
bank notes, and other choses in action, there shall be paid ane 
by the owner, to the taker up, or finder, before restitution within the set- 
of the property, or proceeds thereof shall be made: For tements, 
every horse, gelding, mare, colt, mule or ass, the sum of 
one dollar, except where the same may have been taken 
up out of the settlement, in which case the taker up shall Out of the set- 
be allowed the sum of three dollars; for each head of neat Solgar ‘ 

> 7 
cattle, fifty cents, for every sheep, or goat, twenty-five sheep, hogs, &c 
cents; and for every hog, above six monthsold, the sum of 
ten cents; and, in all cases, where goods, money or bank 
‘notes, shall be found, the finder shall be entitled to ten per 7 
cent, upon the value thereof, in addition te which said al- Goods, money, 
lowance, the owner shall also be required to pay, to the &c. 
taker up, or finder, all such costs, and charges, as MAY’ Costs and 
have been paid by him, or her, to the justice and clerk for charges, :epaid 
their services, to be rendered as aforesaid, including the to, end by 
cost of publication, together with reasonable charges for ¥8°™ 
keeping, and taking care of such property, which last men- 
tioned charge, in case the taker up, or finder, and the own- 
er cannot agree, shall be assessed by two disinterested 
hauseholders of the neighborhood, to be appointed by some Disagreements 
justice of the peace of the proper county, whose decision, ae Sete 
when made, shall be binding and conclusive on all parties: ” 
But when the animal taken up is suitable for the harness, 
or saddle, no charge shall be allowed for keeping the same, Animals suita- 
but no such animal shall be kept out of the county, where èle for harness. 
the same shall have been taken up, mere than one week 
at any one time. ' , 

Sec. 10. In all cases where any stray animal shall be When, and 
taken, as aforesaid, and no owner shall apply, or prove his, ae Be 
or her property, within one year after advertisement shall in the finder, 
be made, as aforesaid, and the valuation exceed the sum or taker up. 
of ten dollars, and no owner appear within the time afore- 
said, the property may be vested in the taker up, by his 
paying the appraisement value into the county treasury, 
after deducting all necessary expetises, as hereinafter pro- 
vided; but ifthe taker up, or finder, shall fail to comply, 
as aforesaid, then it shall be his duty to deliver the same Upon his fail 

: s fail- 
to the sherif of the county, who shall thereupon proceed we to comply, 
to sell such stray, or strays, at public auction, to the high- the sherif ıs 
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authorizedio est bidder, for ready money, having first given ten days’ 
a oe public notice of the time and place of sale, and the money 
arising from the sale thereof, after deducting the costs and 
ead of charges paid by the taker up, and reasonable expenses for 
paid. keeping the same, together with all other costs and char- 
ges which may be incident thereto, shall be paid into the 
haat sae county treasury: Provided, That the taker up, shall, in 
up, or finder, ll cases, have the privilege at the expiration of the year, 
as.aforesaid, to pay into the county treasury the aforesaid 
value of such estray, after deducting the costs and charges 
aforesaid, and by so doing, shall acquire an absolute right 
to the property in such estray: 4nd provided, That the 
taker up and treasurer cannot agree on the charges for 
Proviso, as to keeping, it shall be assessed, as aforesaid, by two disinter- 
charges. ested freeholders, which decision shall be binding. 
The proceeds SEC. 11. The net proceeds of all such sales as may, at 
ofsale, when any time be made by the sheriff, in pursuance of this act, 
ep and all such money, and bank notes, as may be paid over 
what purpose, tO the county treasurer, as directed in the tenth section, 
shall remain in the hands of the county treasurer, in trust 
for the owner, ifany such shall apply within one year from 
the time the same shall have been paid over, but if no own- 
er shall appear, within the time aforesaid, the said money 
shall be considered as forfeited, and the claim of the own- 
er thereto forever barred, in which event the money shall 
remain in the county treasury, to be applied to the use of 
common schools, whenever applied for by law. 
Unavoidable Smo. 12. Ifthe taker up ofany stray animal, water craft, 
ee PY or last goods, bank notes, or other choses in action, shall 
be faithful in taking care of the same, and any unavoidable 
accident shall happen thereto, without the fault or neglect 
Notice of acci- Of the finder, or taker up, before the owner shall have an 
dents by whom, Opportunity of reclaiming the same, such taker up, or find- 
when, andto er, shall not be-accountable therefor: Provided, That in all 
ee certif- cases of accident, ‘as aforesaid, it shall be the duty of the 
taker up, or finder, within ten days thereafter to certify 
the same under his hand and seal, to the’clerk of the board 
of county commissioners, who shall make an entry there- 
; of in his estray book. + 
z ane ce Szc. 13. If any person shall trade, sell, or carry out of 
property out of the limits of this Territory, any such property as may, at 
the Territory, any time, be taken up, or found, as aforesaid, except such 
Case a animals as are suitable for the harness, or saddle, as afore- 
up, when, and said, before he, or she, shall be vested with the right to the 
in what cases game agreeably to the provisions of this act, he, or she, so 
incuned, and Offending, shall forfeit and pay double the value thereof, to 


how recovera- i . 
ble, be recovered by any person who will sue for the same, in 
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any court, or before any justice of the peace, having juris- 
diction thereof, by action of debt, one half thereof shall go 
to the person suing, and the other half to the county, as 
aforesaid. . 

See. 14. Ifany person shall take up any boat, or vessel, Forfeiture for 
or any stray beast, or shall find any goods, money, bank failing to com» 
notes, or other choses in action, and shall fail to comply PY pee 
with the requisitions of this act, every such person, so of- verad and ap- 
feuding, shall forfeit and pay the sum of twenty dollars, to plied. 
be recovered before any justice of the peace, by any person 
who’ will sue for the same, the one-half whereof shall be 
for the use of the person suing, and the other half to-be de- 
posited in the county treasury for the use of common 
schools: Provided, That nothing herein contained shall 
prevent the owner from having and maintaining his action 
against such person for the recovery of any damages he 
or she may sustain. 

Sc. 15. In all cases, where services shall be perform- peestoofficers. 
ed by any officer, or other person, under this act, the fol- 
lowing fees or compensation shall be allowed, to wit: to To justices of 
the justice of the peace for administering the oath to the te Peace. 
taker up, or finder, making an entry thereof, with the 
report of the appraisers, and making and transmitting a 
certificate thereof to the clerk of the board of county tom- me the clerk of 
missioners, fifty cents; to the clerk for taking ‘proof of the the boad of 
ownership of the property, and granting a certificate of commissioners. 
the same, twenty-five cents; for registering each certificate 
transmitted to him by the justice, as aforesaid, twelve and 
a half cents; for advertisements, including the newspaper 
publication, fifty cents; to the sheriff, on account af all To the sherif. 
sales made by him, in pursuance of this act, five per cent. 
on the amount; to the constable, for each warrant served 
on appraisers, twenty-five cents; to each appraiser, twen- To the consta- 
ty-five cents; all which said costs and charges, with the De and apprai- 
exception of the justice’s charge for granting a certificate 
of ownership, and the sheriff's commission, shall be paid By, to whom, 
by the taker up to the persons entitled thereto, whenever %4 when, 
the services shall be performed: Provided, That in all ca- Proviso, sate 
ses, where it shall be necessary to make publication in a the pub ication 
newspaper, the taker up, or finder, as the case may be, of tice. 
shall be required-to deposit with the clerk of the board of 
county commissioners a sum of money sufficient to pay for 
the same, previous to the publication thereof; all which By, sa and 
costs and charges shall be reimbursed to the taker up, or nd charges 
finder, in all cases where restitution of the property shall shall be reim- 
be made to the owner, or the same shall be delivered to bured. 
the sheriff, to be sold, or where money, or bank notes, 


Proviso, as to 
other damages. 
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shall be paid into the county treasury, in addition to the 
Reward. reward to which such person may be entitled, for such ta- 
king up or finding as aforesaid. 
Examination Sec. 16, For the more speedy recovery of estrays, and 
of estiay book other Jost property, it shall and may be lawful, at all times 
pile fesor for any person interested, to search and examine the es- 
i tray book of the clerk for any information he or she may 
want, in relation to any property which may at any time 
have strayed away, or been lost, by any such person as 
aforesaid, for which said clerk shall be entitled to no com- 
pensation. ; 
When thisact Sec. 17. This act to take effect, from and after the first 
rae bein day of May next. 
ee Approven, January 22, 1839. 


WEIGHTS AND MEASURES. 


AN ACT regulating weights and measures. 


ae Sec. 1. Be it enacted by the Council and House of 
par weights Representatives ofthe Territory of Jowa, That the sever- 
and measures, al boards of county commissioners, within this Territory, 
ari niga be, and they are hereby authorized, and required, to pro- 
oftheit respect- CUTE, for their respective counties, and at the expense of 
ive counties. the same, a set of the following weights and measures, for 
Descripnon of the use of their county, that is: one measure of one foot, 
measures, Or twelve inches, English measure, so. called; also, one 
measure of three feet, or thirty-six inches, as aforesaid; 
also, one half bushel measure, for dry measure, which shall 
contain one thousand seventy-five and one-fifth solid inch- 
es; also, one gallon measure, which shall contain two hun- 
dred and thirty-one solid inches, which measures are to 
be of wood, or any metal] the court may think proper; also, 
one set of weights, commonly called avoirdupois weight, 
and sealed with the name, or initial letters of the county 
inscribed thereon; which weights and measures shall be 
By whom kept, kept by the clerk of the said court, of each and every coun- 
ee ty in this Territory, for the purpose of trying and sealing 
the weights and measures, used Ìn their counties. 
Notice, when, Sec. 2. As soon as the several courts of county com- 
where, and by missioners shall have finished the weights and measuresas 
whom given, me A 2 . 
and for what aforesaid, they shall cause notice thereof to be given at the 
length of time. court house door, for one month, and any person who shall 
thereafter buy, or sell, any commodity whatsoever, by 
measure, or weights, that shall not correspond with the 
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county weights, and measures,shall, for every such offence, Penalty, how, 
being legally convictec thereof, forfeit and pay the sum and by whom 
of twenty dollars, for the use of the county where such of- Sean ion 
fence shall have been committed, and also the costs, to be and costs. 
recovered before any justice of the peace for said county. 
Sec. 3. Every person desirous of having their weights Comparison of 

and measures tried, by the county standard, shall apply to weights and, 

. e. ° +, measures, with 
the clerk of the county commissioners, andy if he find it ne county 
corresponds with the county standard, shall seal the same, standards. 
with the seal provided for that purpose, and said clerk . 
shall be allowed to demand and receive such fees, as now, Seal, and fees. 
or hereafter may be, alowed by law. ; 

Src. 4. This act to take effect and be in force, from and When this act 
after its passage. to take effect. 


Aprrovep, January 4, 1839. 


WILLS AND ADMINISTRATIONS, 


AN ACT relative to Wills and Testaments, Executors and Administia- 
tons, and the settlement of estates, 

Sec. 1. Be it enacted by the Council and House of Property may 
Representatives of the Territory of Iowa, That any per- be devised by 
son having an estate in’ any lands, tenements, or heredita- wil Jegally 6x- 
ments, or any annuity or rent charged upon or issuing out, 
of the same, or any goods, or chattels, rights, credits, and 
choses in action, or in possession, and property of every 
description, whatever, may give or devise the same to any 
person by last will and testament by him or her lawfully 
executed. 

Sec. 2. That every such last will and testament shall 1n what man- 
be reduced to writing, and signed by the testator or tes-ner will to be 
tatrix, or by some person in his or her presence, and by attested. 
his or her direction, and attested in the presence of the 
testator or testatrix by two or more credible witnesses, 
two of whom declaring on oath or affirmation, before the 
court of probate for the proper county, that they were 
present and saw the testator or testatrix sign said will, 
testament, or codicil, in their presence, or acknowledged 
the same to be his or her act and deed, and that they he- 
lieve the testator or testatrix to be of sound mind and me- 
mory at the time of signing or acknowledging the same, 
shall be sufficient proof of the execution of said will, tes- 
tament, or codicil, to admit the same to record: Provided, 

That no proof of fraud, compulsion, or other improper 
conduct be exhibited, which in the opinion of the court 
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of probate shall be deemed sufficient “to invalidate or de- 
stroy the same; and every will, testament, or codicil, when 
To berecorded thus proven.to the satisfaction of the court of probate, shall 
in probate of- be recorded by the judge thereof in a book to be provided 
fen: by him for that purpose, and shall be good and available 
‘in law for the granting, conveying, and assuring the lands, 
tenements, and hereditaments, annuities, rents, goods, and 
chattels therein, and thereby given, granted and bequeathed. 
Willbyinfant, | Sec. 3. That no last will and testament made by any 
denot vald. Sfint, idiot, or person of insane memory, shall be valid 
in law. 

Witnessesto Suc. 4. It shall be the duty of each and*every witness 
oe ‘to any will, testament, or codicil, made and executed in 
this Territory as aforesaid, to be and appear before the 
court of probate, on the regular day for the probate of such’ 
will, testament, or codicil, to testify of and concerning the 
execution and’validity of the same; and the said court of 
probate shall have power and authority to attach and pun- 
ish by fine and imprisonment, or either, any witness who 
Te shall, without a reasonable excuse, fail to appear when dn- 
oe ie ly summoned for the purpose aforesaid: Provided, The 
fined, ee said punishment, by imprisoment, shall in no case exceed 
the space of twenty days, nor shall a greater fine be as- 

sessed for any such default than the sum of fifty dollars, 
In what cass EC. 5. When any will, testament, or codicil, shall be 
dedimus may produced to the court of probate for probate of the same, 
issue, and any witness attesting such will, testament, or codicil, 
shall reside without the limits of this Territory, it shall 
be lawful for the judge of probate to issue a dedimus po- 
testatem, or commission annexed to such will, testament, 
or codicil, directed to some judge, justice of the peace, 
mayor, or other chief magistrate of the city, town, corpo- 
ration, or county, where such witness may be found, au- 
thorizing the taking and certifying of his-or her attesta- 
tion in due form oflaw. And ifthe person, to whom any 
such commission shall be directed, shall certify, in the 
manner that such acts are usually authenticated, that the 
witness personally appeared before him and made oath or 
affirmation that the testator or testatrix -signed and pub- 
dished the writing annexed to such commission as his or 
her Jast will and testament, or that some other person 
„Signed it by his or her direction, that he or she was of 
: sound mind and memory, and that he or she subscribed 
his or her name as a witness thereto in the presence of the 
testator or testatrix, and at his or her request, such oath 
or affirmation shall have the same operation, and the will 
shall be admitted to probate in like manner as if such oath 
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or affirmation had been made in the court of probate from 
whence such commission issued. 

Sec. 6. When any will, testament, or codicil shall be Letters testa- 
exhibited in the court of probate for probate thereof as oe HBS 
aforesaid, it shall be the duty of the court to receive pro- 8" 
bate of the same without delay, and to grant letters testa- 
mentary thereon to the person or persons entitled, and to 
do all other needful acts to enable the parties concerned to 
make settlement of the estate at as early a day as shall be 
consistent with the rights of the respective persons inter- 
ested therein: Provided, however, That if any person in- 
terested shall, within five years after the probate of any Within what 
such will, testament, or codicil, in the court of probate as a 
aforesaid, appear, and by hisor her bill in chancery, con- i 
test the validity of the same, an issue at law shall be made 
up whether the writing produced be the will of the testa- 
tor or testatrix,-or not, which shall be tried by a jury in 
the district court of the county wherein such will, testa- 
ment, or codicil shall have been proven and recorded as - 
aforesaid, according to the practice in our courts of chan- 
cery in similar cases; but if no such person shall appear 
within the time aforesaid, the probate, as aforesaid, shall `’ 
be forever binding and conclusive on all the parties con. Rights of m- 
cerned, saving to infants, femes covert, persons absent from era sived. 
the Territory, or non compos mentis, the like period af- 
ter the removal of their respective disabilities. And in 
all such trials by jury as aforesaid, the certificate of the 
oath of the witness at the time of the first probate shall be 
admitted as evidence, and to haye such weightas the jury 
shall think it may deserve. 

Sxc. 7. In all cases where any one or more of the wit- Hand writing 
nesses to any will, testament, or codicil, as aforesaid, shall ona 
die, or remove to some distant country unknown to the may be proved. 
parties concerned, so that his or her testimony cannot be 
procured, it shall be lawful for the judge of probate, or 
other court having jurisdiction of the subject matter, to 
admit proof of the handwriting of any such deceased or ab- 
sent witness as aforesaid, and such other secondary evi- 
dence as is admissible in courts of justice to establish writ- 
ten contracts generally in similar cases, and may thereup- 
on proceed to record the same as though such will, testa- 
meat, or codicil, had been proved by such subscribing 
witness, or witnesses, in his, her, or their proper persons. 

Sec. 8. All will, testaments, and codicils, or authenti- Wills executed 
cated copies thereof, proven according to the laws of any out of the ea 
of the United States, or Territories thereof, or of any nosh 
country out of the limits of the United States, and touch- 
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ing and concerning estates within this Territory, accom- 
panied with a eertificate of the proper officer or officers 
that said will, testament, codicil, or copy thereof, was du- 
ly executed and proved agreeably to the laws and usages 
of that state or country in which the same was executed, 
shall be recorded as aforesaid, and shall be good and avail- 
able in law in like manner as wills made and executed in 
this Territory. 

Sec. 9. A nuncupative will shall be good and available 
in law for the conveyance of personal property thereby 
bequeathed, if committed to writing within twenty days, 
and proven before the court of probate by two or more 
credible disinterested witnesses who were present at the 
speaking and publishing thereof, who shall declare on oath 
or affirmation that they were present and heard the testa- 
tor pronounce the said words, and that they believed him 
to be of sound mind and memory, and that he or she did 
at the same time desire the persons present, or some of 
them, to bear witness that such was his or her will, or 
words to that effect, and that such will was made in the 
time of the last sickness of the testator or testatrix, on a 
voyage at sea, or in field of battle, or under such other 
circumstances that it could not be reduced to writing by 
the testator, and it being also proven by two disinterested 
witnesses, other than those hereinbefore mentioned, that 
the said will was commited to writing within twenty days 
after the death of the testator or testatrix, and no proof of 
fraud, compulsion, or other improper conduct exhibited 
which in the opinion of said court shall be sufficient to in- 
validate or destroy the same; and ail such wills, when pro- 
ven and authenticated as aforesaid, shall be recorded by 
the judge of probate in like manner as other wills are di- 
rected to be recorded by this act: Provided, That no let- 
ters testamentary shall be granted on such will, until the 
expiration of sixty days after the death of the testator or 
testatrix. 

Sesc. 10. In all cases where a nuncupative will shall be 
proved and recorded as aforesaid, the court of probate shall 
issue a citation to the heirs and legal representatives of the 
testator or testatrix, if they reside in the county, if not, 
then said court shall cause an advertisement to be inserted 
in some one of the newspapers printed in this Territory, 


notifying the said heirs and legal representatives of the. 


testator or testatrix at what time and place letters testa- 
mentary will be granted upon such will, requiring them 
and each of them to appear and show cause, if any they 
haye, why such letters testamentary, should not be grant- 
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ed, and if no suficient cause be shown, letters shall be 
granted thereon as in other cases. 

Sec. 11. If any beneficial devise, legacy, or interest Devise toa 
shall be made or given in any will, testament, or codicil, subsembing 


to any person subscribing such will, testament, or codicil T93 
as a witness to the execution thereof, such devise, legacy, 
or interest shall, as tg such Subscribing witness and all 
persons claiming un@™® him, be null add void, utless such 
will, testament, or codicil be otherwise duly attested by a 
sufficient number of witnesses, exclusive of such person, 
according to this act, and he or she shall be compelled to 
appear and give testimony on the residue of such will, 
testament, or codicil in like manner as if no such bequest 
or devise had been made. ut if such witness would have 
been entitled to any share of the testators’ estate. in case 
the will, testament, or codicil was not established, then so 
much of such share shall be saved to such witness as shall 
not exceed the value of fhe said devise or bequest made to 
himor her as aforesaid. 


Sec, 12. In no case hereafter, within this Territory, If debtor of tes- 


where any testator or testatrix shall by his or her will 
appoint his or her debtor to be his or her executor or 
executrix, shall such appointment operate as a release or 
extinguishment of any debt due from such executor or 
executrix to such testator or testatrix, unless the testator 
or testatrix shall in such will expressly declare his or her 
intention to devise, bequeath, or release such debt, nor 
even in that case unless the estate of such testator or tes- 
tatrix is sufficient to discharge the whole of his or her just 
debts, over and above the debt due from sach executor or 
executrix. - 


Sec. 13. If after making a last will and testament, a Children born 


child or children shall be born to any testator or testa- after exec 
tatrix, and no provision be_made in such will for such % YU 


child or children, the will shall not on that account be 
revoked, but, unless it shall appear by such will that it 
was the intention of the testator or testatrix to disinherit 
such child or children, the devises and legacies by such 
will granted and given shall be abated in equal propor- 
tions to raise -a portion for such child or children, equal 
to that which such child or children would have been en- 
titled to receive out of the estate of such testator or testa- 
trix, if he or she had died intestate. 


ution 


: 


Sec. 14-, Whenever a devisee or legatee in any last Devisee, &c. 


will and testament, being a child or grand child of the 

testator or testatrix, shall die before such testator or tes- 

tatrix, and no provision shall- be made for such contin- 
60 
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gency, the issue, if any there be, of such devisee or lega- 
tee shall take the éstate devised or bequeathed, as the de- 
visee or legatee would have done had he or she survived 
the testator or testatrix; and if there be no such issue at 
the time of the deatfrof such testator or testatrix, the es- 
tate disposed of by such devise or legacy shall be ¢onsi- 
dered and treated in all respects as jptestate estate. 

How a will, Sec. 15. No will, testament, or a:<; shall be revoked 

ae be re- otherwise than by burning, cancelling, tearing, or oblite- 
rating the same, by the testator himself, or in his presence, 
by his direction and consent, or by some other will, tes- 
tament, or codicil, in writing, declaring the same, signed 
by the testator or testatrix, in the presence of two or 
more witnesses, and by them attested in his or her pre- 
sence, and no words spoken shall revoke or annul any 
will, testament, or codicil, in writing, executed as afore- 
said in due form of law. 

Jurisdiction of SEC. 16. The courts of probate in each county in this 

piobate courts, territory shall have jurisdiction and authority to hear and 
determine all causes, matters, and controversies, testamen- 
tary, which shall be brought before them, touching the 
proof of wills, testaments, and codicils, and may grant pro- 
bate thereof, and shall hear and determine the right of 
administration of estates of persons dying intestate, and 
and to do all ether things touching the granting of letters 
testamentary, and of administration, and the settlement 
of estates. : 

Authenticated SEC. 17. All original wills, after probate thereof, shall 

copies of wills be recorded and remain in the office of the judge of probate 

to be evidence. of the proper county, and authenticated copies thereof, 
certified under the hand and seal of the said judge, shall 
be admitted as evidence in any court of Jaw or equity in 
this territory. 

Where will to Sec. 18. If any testator or testatrix shall have a man- 

be proved. —_ sion-house or known place of residence, his or her will 
shall be proved in the court of probate of the county 
wherein such mansion-house or place of residence shall 
be; if he or she have no place of residence, and lands be 
devised in his or her will, it shall be proved in the court 
of probate of the county wherein the lands lie, or in one 
of them where there shall be land in several different 
counties; and if he or she have no sucho known place of 
residence and there be no lands devised in such will, the 
same may be proved either in the county where the tes- 
tator or testatrix shall have died, or that wherein his or 
her estate, or the greater part thereof, shall lie. 

Cout may Sac. 19. Any person or persons, who may have in his 
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or her possession any last will or testament of another for compelproduc- 
. . . : ion of will, 

safe keeping or otherwise, shall, immediately upon the 

death of the testator or testatrix, deliver up the said will 

to the court of probate of the proper county, and upon a 

failure or refusal so to do the court of probate may issue 

attachtnents and compel the production of the same, and 

the person or persons thus withholding any such will, 

testament, or codicil as afdresaid, shall forfeit and pay 

twenty dollars per month, from the time the same shall 

be thus wrongfully withheld, to be recovered by action 

of debt for the use of the estate by any person who will 

_sue for the same in any court having jurisdiction thereof; 

and if any person to whom a will, testament, or codicil 

hath been or shall be delivered by the party making it for - 

safe custody as aforesaid, shall alter or destroy the same 

without the direction of the said party, or shall wilfully 

secrete it for the space of six months after the death of the 

testator or testatrix shall be known to him or her, the per- 

son so offending, shall, on conviction thereof, be sentenced 

to such punishment as is or shall be inflicted by law in ca- 

ses of larceny. 

Sec. 20. All persons naméd as executors in any will, when letters 
testament, or codicil as aforesaid, shall, after the same shall of admsnistra- 
be proved and admitted to record as before directed, be tion wit will. 
entitled to letters testamentary thereon, and where there be granted. 
shall be no executors named in such will, testament,-or co- 
dicil, or the executor named therein shall die before hav- 
ing fully administered, or refuse to act, or be otherwise 
disqualified, letters of administration with the will annex- 
ed, shall be granted to such person or persons as may be 
entitled thereto, in all which cases copies of such wills, 
testaments, or codicils, shall go out with the letters. 

Szc. 21. It shall be the duty of the executor or execu- Within'what 
tors of the last will and testament of any person deceased, time will to be 
knowing of his, her, or their being so named or appointed, proved. 
within sixty days next after the decease of the testator or 
testatrix, to cause such will to be proved and recorded in 
the proper county as aforesaid, or to present said will and 
declare his or her refusal to accept of the executorship, 
and every such executor or executrix so neglecting his 
trast and duty as aforesaid, without just excuse for such 
delay to the satisfaction of the judge of probate, shall for- Penalty for ne- 
feit the sum of twenty dollars per month, from and after 8! 
the expiration of the said term of sixty days, until he shall 
cause probate of said wiil to be made, or present the same - 
as aforesaid, to be recovered by action of debt, for use of 
the estate, by any person who will sue for the same in any 
court haying jurisdiction thereof. 
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Towhomad- Sec. 22. Upon the refusal of the executor or executors 
minstiation to administer the estate, or upon non-qualification as afore- 
may be grant said, the court of probate shall commit the administration 
of the estate of the deceased, with a copy of the will an- 
- nexed, unto the widow or next of kin to the deceased, and 
upon the refusal, neglect, or incapacity to act of the wid- 
ow or next of kin, the court ot probate may grant such 
administration to one or more of the principal creditors, 
and on their refusal to such other person or persons as the 

court shall think fit. 
Executa ofan Sec. 23. The executor of an executor shall not, in con- 


executor, sequence thereof, be executor of the first testator. 
Who may be Sec. 24, Persons of the age of seventeen years, ofsound 
executns, mind and memory, may be appointed executors, but should 


any person under the age ot twenty-one years be appoint- 
ed executor or executrix, the court of probate shall ap- 
point some suitable person to manage and control the es- 
tate, under the direction of the court, until such executor 
of executrix appointed by the will shall attain the full age 
of twenty-one years; and all such persons, appointed to 
take charge of the estate during the minority of any such 
executor or executrix, shall for the time being give bond 
with security as in other cases, 

Power of exe- SEC. 25. The power of the executor or executors’ over 

cutor befme the testator’s estate, before probate of the will and obtain- 

probate, ing letters testamentary, shall extend to thg burial of the 
deceased, the payment of necessary funeral charges, and 
the taking care of the estate, but in all such cases, if the 
will shall be rejected when presented for probate, and such 

° executor thereby never qualify, he shall in nowise be lia- 

ble as an executor of his own wrong, unless upon refusal 
to deliver up the estate to the person or persons authorized 
to receive the same: Provided, That this section shall not 
be construed to exempt any such person, claiming to be 
executor as aforesaid from liabilities for any waste or mis- 
application of such estate. 

Ifone executor Seç. 26. Where two or more executors are appointed 

die ur refuse tojn and by the same will, aad one or more of the persons 

act, named as such shall die, refuse tọ take upon himself or her- 
self such executorship, or be otherwise disqualified, letters 
testamentary shall be granted thereon to the other person 
or persons so named, not renouncing as aforesaid and not 
disqualified. 

o Sec. 27. Every executor, or administrator with the will 

ath to be ta- . . . . 

ken by execu- annexed, at the time of proving the will and granting let- 

tor,oradminis- ters testamentary or of administration as aforesaid, shall 

tator, take and subseribe before the judge of probate the follow- 
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ing oath, to wit: “I do solemnly swear (or affirm) that this 
writiogcontainsthetrue last will and testament of the within 
named A. B. deceased, so far as I know or believe, and that 
ĮI will well and truly execute the same, by paying first the 
debts and then the legacies mentioned therein, as far as his 
goocs and chattels wil: thereuntoextend and the law charge 
me, and that I will make a true and perfect inventory of 
all such goods and chattels, rights and credits, as may come 
to my hands or knowledge, belonging to the estate of the 
said deceased, and render a fair and just account of my ex- 
ecutorship, when thereunto required by law, to the best 
of my knowledge and abilities, so help me God,” Which 
said oath shall be administered by the judge of probate, 
and be attached to and form a part of the probate of said 
will, 


Sec. 28. All executors hereafter to be appointed, unless Executors, &=. 
the testator or testatrix shall otherwise direét in the will, to give bend. 


and all administrators with the will annexed shall, before 
entering upon the duties of their executorshins and admin- 
istrations respectively, enter into bond with good and suf- 
ficient security, to the judge of probate and his successors, 
to be approved by him, in a sum double the value of the 
estate, for the use of the parties interested, in the follow- 

ing form, to wit: 


“Know all men by these presents, that we, A. B. C. D. Form. 


and E. F. of the county of and Territory of Iowa, 
are held and firmly bound unto G. H. judge of probate, in 
the penal sum of + dollars, current money of the 
United States, to be paid G. H. or his successors in office; 
for which payment, well and truly to be made and: per- 
formed, we, and each of us, bind ourselves, our heirs, exe- 
cutors, awd administrators, jointly, severally, and firmly 
by these presents. Witness our hands and seals this 


day of A. D. 1S— ~ 


“The condition of the above obligation is such, that if Condition. 


the above bounden A. B. executor of the last will and testa- 
ment of G. H. deceased (oradministrator with the will an- 
nexed of G. H. deceased,asthe case may be) do make or cause 
to be made, a true and perfect inventory of-all and singu- 
Jar the goods and chattels, rights and credits, lands, tene- 
ments, and hereditaments, and the rents and profits issu- 
ing out of the same, of the said deceased, which have or 
shail come to the hands, possession, or knowledge of the 
said, A. B. or into the possession of any other person for 
him, and the same so made do exhibit in the court of pro- 
bate for the said county of ~—-—— as required by law, and 
also make and render a fair and just account of his actings 
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and doings as such executor (or administrator) to said 
court, when thereunto lawfully required, and well and 
truly fulfil the duties enjoined upon him in and by the said 
will, and shall moreover pay-and deliver to the persons en- 
titled thereto, all the legacies and bequests contained in 
said will, so far as the estate of the said testator will there- 
unto extend, according to the value thereof, and as the 
law shall charge him, and shall in general do all other acts 
- which may from time to'time be required of him by law, . 
then this obligation to be void, otherwise to remain in full 
force and virtue: Which said bond shall be signed and 
Bond tobe Sealed by the said executor (or administrator) and his se- 
filed. ag attested by the judge of probate, and filed in his 
office. 
Inwhat case Sec. 29. Where any testator or testatrix shall leave vi- 
be matived, O sible estate more than sufficient to pay all his or her debts 
quired. ; : A 7 
and by will shall direct that his or her executors shall not 
be obliged to give security, in that case no security shall 
be required, unless the court of probate shall see cause, 
from their own knowledge or the suggestions of creditors 
or legatees, to suspect the executors of fraud, or that the 
personal estate will not bè sufficient to discharge all the 
debts, in either of which cases such court may require se- 
curity, and the same shall be given before letters testamen- 
tary shall be granted, notwithstanding any directions to 
the contrary in said will. 
When execu- Sxc. 30. If any person,named as an executor or execu- 
Ar re trix in any last will and testament, shall be, at the time 
when administration ought to be granted, under the age 
of seventeen years, or of unsound mind, or convicted of 
any crime rendering him or her infamous, or shall be a 
married woman, letters of administration or testamentary 
(as the case may require) may-be granted in the same man- 
ner as if such person had not been named as such in such 
will, unless in the case of a married woman, her husband 
shall give bond with her as aforesaid, with two or more 
sufficient securities, to be filed as aforesaid, for her faith- 
ful performance as such executrix, and on all questions, 
touching such disqualification, the court of probate shall 
receive the like testimony as would be admissible in any 
court of Jaw or equity in similar cases. 
Pending any Sec. 31. During any contest in relation to the probate 
contest, court of any will, testament, or codicil, before the same shall be 
may appoint recorded, or until a will which may have once existed but 
persons to pre- 
serve the estate Shall have been destroyed, or shall be concealed, shall be 
established, and the substance thereof committed to record, 
with the proof thereupon taken, or during any contest in 
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regard to the right of executorship, or to administer the 
estate of any person’ dying either testate or intestate, or 
whenever any other contingency may happen which shall 
be productive of great delay before letters testamentary or 
of administration can be issued upon the estate of such tes- 
tator or intestate to the person or persons having legal 
preference to the same; the court of probate may appoint 
any person or persons as administrators to collect and pre- 
serve the estate of any such decedent, until probate of his 
will or until administration of his estate be granted, taking 
bond and security for collecting the estate, for the making 
an inventory thereof, and safe keeping and delivering up 
the same, when thereunto required by the said court of 
probate, to the proper executors or administrators when- 
ever they shall be admitted and qualified as such. 

Suc. 32. The form of the letters to be granted to the Form of letters 
person or persons so appointed to collect and preserve the ofadministra~ 
estate of the decedent as aforesaid, shall be as follows, viz: non to collect 
“The Territory of Iowa to all to whom these presents °° P99eve 
shall come, greeting: Know ye, that whereas A. B. late of 
the county of , Territory of Iowa, deceased, as it is 
said, had at his, or her decease, personal property within 
this Territory, the administration whereof cannot be im- 
mediately granted to the persons by law entitled thereto, 
but which, if speedy care be not taken, may be lost des- 
troyed, or diminished; to the end therefore that the same 
may be preserved for those who shall appear to havea le- 
gal right or interest therein, we do hereby request and au- ; 
thorize C. D. and B. F., of the county of „and Ter- 
ritory aforesaid, to collect and secure the said property, 
wheresoever the same may be in this Territory, whether 
it be goods, chattels, debts, or credits, and to make or cause 
to be madeatrueand perfectinventory thereof, and to exhibit 
the same with all convenient speed to the court of probate of 
the said county of —, together with a reasonable ac- 
count of his collection, acts and doings in the premises 
aforesaid. Witness G. H. judge of probate in and for the 


county of , at his office in , this day of 
— A. D. 18— 
[sEAL.] G. H. Judge of Probate. 


Sec. 33. Before letters of ‘administration to collect shall Bnd tobe pre- 
be granted as aforesaid, the person or persons, so appoint- viously given. 
ed as aforesaid, shall give bond, with good and sufficient 
security, to be approved by the court of probate, in the 
follow ing form; to wit: 

“Know all men by these presents, That we, C. D., E. F. Form. 
and J. K., of the county of , and Territory of Iowa, 
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. are held and firmly bound unto G. H. judge of probate, 


in the penal sum of dollars, current money of the 


` United States, to be paid the said G. H. or his successors 


Condition. 


Oath tobe taken 


in office, for the payment of which, well and truly to be 
made and performed, we bind uurselves, our heirs, or ex- 
ecutors and administrators jointly, severally, and firmly 
‘by these presents. Witness our hands and seals this 
‘day of 18—. The condition of the above obligation 
is such, that if*the above bounden C. D. shall well atid 
honestly discharge the duties appertaining to his appoint- 
ment as administrator to collect the estate of A. B. late 
of the eounty of — , deceased, and shall make or 
cause be made a true and perfect inventory of all such 
goods, chattels, debts, and credits of the said deceased 
as shall come to his or her possession or knowledge, and 
the same in due time return to the office of the judge of 
probate of the proper county, and shall also deliver to the 
person or persons authorized by the said court of probate 
as executors or administrators to receive the same, all such 
goods, chattels, and personal estate as shall come to his or 
her possession as aforesaid, and shall in general perform - 
such other duties as shall be required of him or her by 
law, then the above obligation to be void, otherwise to re- 
main in full force and virtue.”” Which said bond shall be 
signed and sealed by such administrator and his or her se- 
curities, attested by the judge of probate, and filed in his 
office. 

Sec. 34. Before any administrator to collect shall enter 


and subscribed. upon the duties of his appointment as aforesaid, he or she 


Powersgranted 
to gollector. 


shall take and subscribe the following oath’ or affirmation 

before the judge of probate, to wit: “I do solemnly swear 
(or affirm) that I will well and honestly discharge the trust 
reposed in me, as collector, or administrator to collect, of 
the estate of A. B. deceased, according to the tenor and ef- 

fect of the letters granted to me by the judge of probate of 
the said county of ———, to the best of my knowledge 

and abilities, so help me God:’’ which said oath shall be 

reduced to writing, subscribed by the party making it, 

and filed in the office of the judge of probate before whom , 
the same shall be taken. 

Src. 35. Every collector, so appointed as aforesaid, 
shall have power to collect goods, chattels, and debts of the 
same deceased according to the tenor of the said letters, 
and to secure the same at such reasonable and necessary 
expense as shall be allowed by the court of probate, and 
the said court may authorize him or her, immediately after 
the inventory and appraisement of such estate, to sell such 
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as shall be perishable, or may be injured by delay, and to 
account for the same, and for the whole trouble incurred 
by such collector, the court of probate may allow such 
commission, on the amount of the said personal estate, as 
shall be actually collected’and delivered to the proper ex- 
ecutor or administrator as aforesaid, as said court may 
deem just and reasonable: Provided, The same shall not 
exceed six per cent. on the amount stated in such inven- 
tory or bill of appraisement as aforesaid. 


Suc. 36. Every collector, appointed as aforesaid, shall Suits not to 
abate by 1evo- 


cation of let- 
cedent, and to release the same on payment thereof, and tors ioreallene 


have power to commence suits for debts due to the de- 


no such suit shall abate by the revocation of the letters of 
such administrator to collect, or collector, but the same 
may be prosecuted to a final decision by the executor or 
executors, administrator or administrators, to whom let- 
ters testamentary or of adminstration may be granted as 
aforesaid. 


Suc. 37. On the granting of letters testamentary or of To deliver 
property to 
successor. 


administration as aforesaid, the power of any such collect- 

or as may have been so appointed shall cease, and it shall 
be his duty to deliver, on demand; all the property and 
money of the deceased which shall have come to his hands 
or possession, saving such commission as ‘may be allowed 
by the judge of probate as aforesaid to the person or per- 
sons obtaining such letters, and in case any such collect- 
or or administrator shall refuse or neglect to deliver over 
such property and money to such person or persons, when 
Jegal application shall be made therefor, such collector, so 


neglecting-or refusing, shall be liable to pay twenty per Penalty forne- 
cent. over and above the amount of all such property or glect. 


money as shall come to his hands by virtue of his said ad- 
ministration, and shall moreover forfeit all claim to any 
commission for collecting and preserving the estate; which 
said twenty per cent, together with all damages which 
may be sustained by reason of the breach of any bond 
which may at any time be given by any such collector, 
may be sued for and recovered by the person or persons 
to whom letters testamentary or of administration may be 
granted as aforesaid, for the use of the estate of such dece- 
dent, hase 


Sec. 38. All such estate, both real and personal, as Is Estate real and 
not devised or bequeathed in the last will and testament ey not 


of any person, shall be distributed in the same manner as 

the estate of an intestate; but in all such cases the execu- 

tor or executors, administrator or administrators with the 
61 
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will annexed, shall have the preference in administering 
on the same. 
Cieditormay Spc. 39. If any lands, tenements, or hereditaments shall 
be awitmess. be charged with any debt or debts by any will, testament, 
or codicil, and the creditor, whose debt is so secured, shall 
attest the execution of the same, such creditor shall, not- 
withstanding, be admitted as a witness to the execution 


thereof. 
Devise, &c.to Sno. 40. Every devise of land, or any estate therein, or 
wife to bar y ae y 
dowel. bequest of personal estate, to the wife of the testator, shall 


be a bar of her dower in lands, or share of the personal es- 
tate, unless it be otherwise expressed in the will, testament, 
or codicil. 

Renunciation Sec. 41. A widow shall be debarred of her right of 
by widow, and dower in the estate of her deceased husband in all cases 
within what where any provision shall be made for herin the testator’s 
made. will as aforesaid, unless within six months, after the au- 
g thentication or probate of the will, she shall deliver or 
transmit to the court of probate of the proper county a 

written renunciation, which may bein the following form, 
to wit: “I, A. B. widow of C. D., late of the county of 

—, Territory of —, do hereby renounce and quit 
all claim to any bequest or devise made to me by the last 

will and testament of my said deceased husband, which 

has been exhibited and proved according to law, and I do 

elect to fake, in lieu thereof, my dower or legal share of 

the estate of my said Hishand: » Which said letter of re- 

nunciation shall be filed in the office of the judge of pro- 

bate, and shall operate as a complete bar against any claim 

which such widow may afterwards set up to any provisions 

which may have been thus made for her in the will ofany 

such testator, and by thus renouncing all claims to a de- 

vise or bequest as aforesaid, such widow shall thereupon 

What she shall be entitled to tlie one third part of the real estate of her 
then be enti- said deceased husband for life, and one-third part of the 
ERRE personal estate forever, which shall remain after the pay- 
ment of all just debts and claims against the estate of such 

testator. 

When coutto Sro. 42. In all cases where a widow shall renounce all 
Gade. benefit uuder the will, and the legacies and bequests there- ’ 
&e. in contained to other persons, shall, in consequence there- 
of become diminished or incr eased in amount, quantity, 

or value, it shall be the duty of the court of probate, upon 

thé settlement of such estate, to abate from or add to such 

legacies and bequests, in such manner as to equalize the 

loss sustained or advantage derived thereby, in a corres- 
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ponding ratio to the several amounts of such legacies and l 
bequests, according to the intrinsic value of each, ae 
NEC. 43, Ifthe widow commit waste in the lands and Widow liable 
tenements, or the personal estate of the deceased, she shall © weste- 
be liable to an action by the heir or devisee, or his or her 
guardian, if of real estate, or by the executor or adminis- 
trator if of personal estate, and if she marty a second hus- 
band, he shall be answerable with her in damages for any ' 
waste committed by her as aforesaid before such second ' 
marriage, or by the husband himself after such marriage. 
Suc. 44. Estates, both real and personal, of resident or Descente. 
non-resident proprietors in this Territory dying-intestate, 
or whose estates, or any part thereof, shall be deemed and 
taken as intestate estate, and after all just debts and claims 
against such estate shall be paid as aforesaid, shall descend 
and be distributed to his or her children, in equal portions, 
the descencantsof a deceased childor grand child taking the 
share of their deceased parent, by representation, in equal | 
partsamong them. And when there shall be no children of 
such intestate, or descendants of any child or children hv- 
ing at the time of his or her decease, the estate of said in- 
testate shall belong to his or her father, if living, but if said 
intestate’s father be not living, such estate shall belong to 
his or her mother, if living, and if neither of the parents y 
of said deceased shall be living, such estate shall be equal- : 
ly distributed among the brathers and sisters of said de- i 
ceased, the children or descendants of any deceased broth- 
er or sister taking the share of their deceased parent, by 
representation, in equal parts amongthem. And if there 
be no children or descendants of any such deceased, and 
no parents, brothers, or sisters, and no descendants of any 
brothers or sisters of said deceased, the estate aforesaid 
shall descend to, and be divided equally among, his or her 
next of kin, in equal degree, computing, according to the 
rules of the civil law. And in no case shall there be a dis~. 
tinction between the kindred of the whole and those of the i 
half-blood; saving to the widow, in all cases, her dower, 
and to the husband his courtesy, Recording to the course of 
‘the common law. : 


Sec. 45. The widow, in all cases, shall be allowed to Property re- . 


. ` 
> = 
FoR te he soe gees o~ 


w 


sa T 


have and retain as her sole and separate property, one bed tained by wid~ ‘ 
ow, not sub- + 

and bedding, the wearing apparel of herself and family, one ject to debts of 4$ 
2 
milch cow and calf, her saddle and bridle, one horse, house- deceased. l 
hold and kitchen firniture sufficient for herself and fami- i 
ly, and provisions for the same for one year; said proper- $ 
ty shall hbe retained by the widow, and set apart to her by ‘ 
the executor or administrator, and shall in no case be sub- : 
s 4 
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ject to the payment of the debts of the deceased. Jn all ca- 
ses where the intestate at his death shall leave no property 
of the description specified to the widow by this act, the 
widow shall be entitled to other property, or the value 
of the same in money, and it shall be the duty of the ad- 
ministrator, or judge of probate, to allow the value of the 
articles specified by law to be set apart to the widow of any 
‘intestate, to be allowed her in money or other personal 
property at her election. 
Hotchpot.— Sec. 46. Where any of the children of a person dying 
Proceedings intestate, or their issue, shall have received from such in- 
thereon. . : ADs 
testate, in his or her lifetime, any real or personal estate 
by way of advancement, and shall desire to come into the 
partition or distribution of such estate with the other par- 
ceners or distributees, such advancement. both of real and 
personal estate, shall be brought into hotchpot, with the 
whole estate real and personal of such intestate; and eve- 
ry person so returning such advancement, as aforesaid, 
shall thereupon be entitled to his or her just proportion of 
said estate. 
Childienbom Sze. 47. If any man shall have one or more children by 
ue ma- any woman whom he shall afterwards marry, such child 
ge. ; ; T 
or children, if acknowledged by the man, shall, in virtue 
of such marriage ànd acknowledgment be thereby legiti- 
mated, and capable iin law to inherit and transmit inheri- 
tance as if born in wedlock. 
Childrenofun- Sec. 48. If any single or unmarried woman, having es- 
married women tate either real or personal, in her own right, shall here- 
not to be disin- , z . Š : 
herited. after die, leaving one or more children deemed in law il- 
legitimate, such child or children shall not on that account 
be disinherited, but they, and each of them, and their de- 
scendants, shall be deemed able and capable in law to take 
and inherit the estate of their deceased mother, in equal 
parts among them, to the exclusion of all other persons: 
Provided, That if there shall be no such child or children, 
or their descendants, then and in such case the estate of 
the intestate shall be governed by the rules of descent, as 
in other eases where illegitimates are excluded. 
Aliens may Sec. 49. All foreigners, whether aliens, denizens, or 
hold and trans- naturalized citizens, may take and hold real and personal 
mit realestate, ostate in this Territory, either by purchase or descent, and 
alienate and transmit the same to their heirs or assigns, 
whether such heirs or assigns be citizens of the United 
States or not, in the same manner as natural born citizens 
of the United States may or can do; and the children or 
next of kiñ of any such person dying intestate, and leav- 
ing estate either real or personal in this Territory, wheth- 
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er such children or kindred be citizens of the United States 

or not, shall be deemed and taken to come within the rule 

of descents hereinbefore described, and shall inherit such 

estate accordingly; saving tothe widow of such alien, deni- ‘ 
zen, or naturalized citizen, in all cases, such dower, provi- 

sion, and privilege as is or may be allowed by Jaw in oth- 

er cases, 

Src. 50. Equitable estates shall be subject to the wid- Equitable es~ 
ow’s dower, and all real estate of every description con- tates subject to 
tracted for by the husband in his lifetime, thetitle to which °°" 
may be completed after his decease. f 

Sec. 51. In all cases where any person shall die intes- Provision for 
tate, leaving real or personal estate in this Territory, and posthumous | 
a child or children shall be born unto him after his decease, “Mite of in- 
within the usual time prescribed by law, such child or 
children shall come in for their just proportion of said es- 
tate, in all respects as though he, she, or they had been 
born in the lifetime of the intestate. 

Sec. 52. Administration shall be granted to the hus-To whom ad- 
band upon thegoods and chattels of his wife, and to the ministration 
widow, or next of kin to the intestate, or some of them, PAY b° grant- 
if they will accept the same and are not disqualified; but 
in‘all cases the widow shall have the preference, but if no 
widow, or other relation of the intestate, shall apply with- 
in sixty days from the death of such intestate, the court of 
probate may grant administration to any creditor or cred- 
itors who shall apply for the same; and in case no „such 
application be made by any creditor or creditors, within 
fifteen days next ensuing the lapse of the said term of six- 
ty days as aforesaid, administration may be granted to any 
person or persons whom the judge of probate may think 
will best manage the estate; and in all cases where such Non-resident 
intestate shall have been a non-resident, or without a wid-?*e%44e* 
ow, next of kin, or creditors, in this Territory, but hav- 
ing property within the Territory, administration shall be 
granted to the public administrator of the proper county, 
and to no other person: Provided, That no administra- Proviso. 
tion shall in any case be granted until satisfactory proof 
be made before the court of probaté, to whom application 
for that purpose shall be made, that the person, on whose 
estate letters of administration are requested, is dead, and 
died intestate so far as they have knowledge and believe. 

Sec. 53. If any balance of any such intestate’s estate, Balance of in- 
as may at any time be committed to any public adminis- testate’s estate. 
trator as aforesaid, shall remain in the hands of such ad- 
ministrator, after all just debts and charges against such 
estate shall haye been fully paid, which shall haye come 
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to the knowledge of such public administrator, for two 
F years after the administration of such estate shall have 
Amount and been committed to him as aforesaid, such administrator 
giher particu- shali ‘cause the amount thereof, with the name of the in- 
aa be pub- testate, the time and place of his or her decease, to be pub- 
lished in some one of the public newspapers printed in this. 
Territory, for eight weeks successively, notifying all per- 
sons having claims or demands against such estate to ex- 
hibit the same, together with the evidence in support 
thereof, before the court of probate of the proper county 
within six months after the date of such notice, or that the 
same will be forever barred; and if no such claim be pre- 
sented for payment or distribution within the said time of 
six months as aforesaid, such balance shall be paid into 
the public treasury of said county, and the county shall be 
answerable for the same, without interest, to such person 
or persons as shall thereafter appear to be legally entitled 
` to the same, if any such shall ever appear. 

Property ofin- Sec. 54. Upon the death of any person intestate, not 
a a leaving a widow, or next of kin, or creditor, or creditors, 
public admin- Within any county in this Territory, it shall and may be 
istrator, lawful for the public administrator of the county wherein 
such person may have died as aforesaid, or wherein the 
goods and chattels, rights and credits of such decedent 
shall be, in case such person shall have been a non-resident, 
to take such measures as he may deem proper for the pro- 
tecting and securing the property and effects of such in- 
testate from waste or embezzlement, until administration 
thereon shall be granted to the person entitled thereto as 
aforesaid; the expenses whereof shall be paid to such pub- 
lic administrator, upon the allowance of the court of pro- 
bate, in preference to all other demands against such es- 

tate, funeral expenses excepted. 
Letters testa- Sec. 55. All letters testamentary, letters of administra- 
mentary, &c. tion, either with or without the will annexed, letters of 
Eear in the administration to collect, ‘and de bonis non, writs, sum- 
Territory. monses, citations, subpcenas, and all other processes which 
may at any time be made or issuéd by the judge of pro- 
bate in the discharge of his official duties, shall be made 
and issued in the name of the Territory of Jowa, bear test 
in the name of such judge, and be sealed with the seal of 

the said court of probate. 

Evidence may Sec. 56. Upon every application. for letters of admin- 
be required of istration ‘upon the goods and chattels, rights and credits 
conte for ea. of any person dying intestate, by any person not entitled 
ministration. to the same, as husband, widow, next of kin, creditor, or 
creditors, or public administrator, the court of probate, to 
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which such application shall be made, shall, before the 
granting of administration to any such applicant or appli- 
cants, cause such applicant or applicants to produce satis- 
factory evidence that the person or persons having the 
preference have relinquished their prior right thereto: 


Provided, Such application shall be made within the space Proviso. 


of seventy-five days next ensuing the death of any such 
intestate as last aforesaid; but if such application be made 
after the expiration of seventy-five days, it shall] not be ne- 
cessary to make such-proof, and the judge of probate may 
proceed to grant letters tu such applicant or applicants or 
any other person or persons as he may think fit. 


Sec. 57. All letters testamentary, to be hereafter issued Form of letters 
testamentary. 


to executors under this law, shall be in the following form, 

to wit: 
Territory of Iowa, ` 
County of $ Sen, 


The Territory of Iowa to all, to whom, these presents 
shall comè, greeting. Know ye, that whereas A. B. late 
of the county’ of — and Territory of ———— died 
on or about the — day of ——— A. D. 18—, as it 
is said, after having duly made and published his last will 
and testament, a copy whereof is hereunto annexed, leav- 
ing at the time of his death property in this Territory 
which may be lost, destroyed, or diminished in value if 
speedy care be not taken of the same; and inasmuch as it 
appears that C. D. has been appointed executor in and by 


the said last will and testament to execute the same, and ~ 


to the end that the said property may be preserved for 
those who shall appear to have a legal right or interest 
therein, and that said will may be executed according to 
the request of the said testator, we do hereby authorize 
him, the said C. D., as such executor, to collect and secure 
all and singular the goods and chattels, rights and credits 
which ‘were of the said A. B. at the time of his decease, 
in whosoever hands or possession the same may be found 
in the Territory, and well and truly to fulfil and perform 
all such duties as may be enjoined upon bim by the said 
will, so far as there shall be property, and the law charge 
him, and-in general to do and perform all other acts which 
now are or hereafter may be required of him by-law. Wit- 
ness E. F. judge of probate of the said county of 
at his office in this day of — å. D. 18— 
[Seal] E. F. judge of probate. 


2 
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Sec. 58. The form of letters of administration, hereaf- Form of letters 
ter to be issued in this Territory, shall, as near as may be, ee 
be as follows, to wit: 
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Territory of Iowa s 
County of ver 

The Territory of Iowa to all, to whom these presents 
shall come, greeting: ; 

Know ye, that whereas A. B. of the county of 
and State (or Territory) of — died intestate, as it is 
said, on or about the — day of — A. D. 18— 
having at the time of his decease, personal property in 
this Territory which may be lost, destroyed, or diminish- 
ed in value, if speedy care be not taken of the same. To 
the end therefore that said property may be collected and 
preserved for those who shall appear to have a legal right 
or interest therein, we do hereby appoint C. D, of the 
county of — and Territory of lowa, administrator of 
all and singular the goods and chattels, rights and credits, 

"which were of the said A. B. at the time of his decease, 
with full power and authority to secure and collect the 
said property and debts wheresoever the same may be 
found in this Territory, and in general to do and perform 
all other acts which now are or hereafter may be required 
of him by law. Witness E. F. judge of probate, in and 


ee 


for the county of — at his office in — this 
day of A. D. 18—. 
[Seal.] E. F. judge of probate. 


And in all cases where letters of administration with 
the will annexed, letters of administration de bonis non, 
or letters of administration to any public administrator, 
shall hereafter be issued by any court of probate in this 
Territory, the same shall be issued in conformity with the 
foregoing forms as‘nearly as may be, taking care to make 
the necessary variations, additions, or omissions, to suit 
each particular case. 


+c Adalat > Suc. 59. The court of probate shall, in all cases, upon grant- 
to take an oath, ing ad ministration of the goodsand chattelsjrights and ered- 


itsofany person dying intestate, require the administrator or 
administrators (public administrator excepted) to take and 
subscribe the following oath, to wit: “I do solemnly swear, 
or affirm, that I will well and truly administer all and sin- 
gular the goods and chattels, right, credits, and effects of 
A. B. deceased, and pay all just claims and charges against 
his estate, so far as his goods, chattels, and effects shall 
extend, and the law charge me, and that I will'do and per- 
form all other acts, required of me by law, to the best of 
my knowledge and abilities.” Which said oath shall be 
reduced to writing, subscribed by the person taking the 
same before the said judge of probate, and filed in his office. 


And enter into Sxc. 60. Hach and every administrator, except as is 


bond. 
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a 
4 
hereinbefore provided for, shall, before entering upon the | 
duties of his office, enter into bond, with good and sufi- | 
cient security, to be approved by the judge of probate, in - l 
a sum double the value of the estate, and payable to the 
people of the Territory of Iowa, for the use of the parties | 
interested, in the following form, to wit: | 
Know all men by these presents that we, A. B., C. D, Form. 
and E. F. of the county of — and Territory of Iowa, 
are held and firmly bound unto the people of the Territo- 
ry of Iowa, in the penal sim of ———— dollars, current 
` money of the United States, for which pavment, well and 
truly to be made and performed, we and each of us do 
bind ourselves, our heirs, executors, administrators, and Bs 
assigns, jointly, severally, and firmly by these presents. 
Witness our hands and seals this day of — A. $ 
D. 18-—. 
“The condition of the above obligation is such, that if Condition. 
the said A. B., administrator of all and singular the goods 
and chattels, rights and eredits of J. R. deceased, da make 
or cause to be made a true and perfect inventory of all and 
singular the goods and chattels, rights and credits of the 
said deceased, which shall come to the hands, possession, 
or knowledge of him the said A. B. as such administrator, g 
or to the hands ofany person or persons for him, and the 
same so made do exhibit or cause to be exhibited in the ‘ 
court of probate for the said county of — agreeably 
to law, and such goods and chattels, rights and credits, do x 
well'and truly administer according to law, and all the rest | 
of the said goods and chattels, rights and credits which a 
shall be found remaining upon the account of the said ad- 
ministrator, the same beiñg first examined and allowed by f 
the court of probate, shall deliver and pay unto such per- i 
son or persons as may be legally entitled thereto, and far- : 
ther do make a just and true account of all his actings and ' 
doings therein, when thereunto required by the said court; 
and if it shall hereafter appear that any last will and testa- + 
ment was made by the deceased, and the same be proved > 7 
in court, and letters testamentary or of administration be : 
obtained thereon, and the said A, B. doin such case, on ; 
4 
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' being required thereto, render and deliver up the letters of 
administration granted to him as aforesaid, and shall in ge- 
neral do and perform all other acts which may at any time 
be required of him by law, then this obligation to be void, : 

' otherwise to remain in full force and virture.’’ 


> 

Which said bond shall be signed and sealed by the said In other cases q 

administrator and his securities, attested by the judge of roth form of 

probate, and filed in his office. And in all cases where" 
62 3 : 
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bonds shall be taken from any administrator de bonis non, 
or in any other case where a form shall not be prescribed 
in this act, the same shall be made as near)y as may be in 
conformity with the form above prescribed, with corres- 
ponding variations to suit each particular case. 
Antione on Sec. 61. All bonds which may at any time be given 
bondsofexecu- hy any executor or executors, administrator or ad ministra- 
forty a tors, either with or without the will annexed, or de bonis 
non, to collect, or public administrator may be putin suit 
and prosecuted against all or any one or more of the obli- 
gors named therein, i in the name of the Territory of Iowa, 
for the use of any person or persons who may have been 
Injured by reason of the neglect or improper conduct of 
any such executor or administrator as aforesaid, and such 
bond shall not become void on the first recovery thereon, 
but may be sued upon from time to time ‘until the whole 
penalty shall berecovered: Provided, That the person or 
persons, for whose use the same may at any time be pro- 
secuted, shall be liable for all costs which may accrue in 
the prosecution of the same; and certified copies of all such 
PE ene bonds, under the seal of the court of probate, shall be re- 
to be evidence. C¢}VeEd as evidence to authorize such recovery in any court 
of law or equity having g jurisdiction thereof in this Ferri- 
tory. 
Reeords tobe SEC. 62. The jud ges of the court of probate respeztive- 
kept ofall Iy shall make, keep, and preserve complete records of all 
wills, adminis- wills, testament, and codicils, and the probate thereof; all 
tratioas, bonds, | : ; 
&e. elters testamentary and of administration, either with or 
without the will annexed, de bonis non, or to collect; all 
bonds taken of executors or administrators; all inventories, 
appraisements, and sale bilis; and all other exhibits pre- 
sented to und allowed by said courts, appertaining to the 
administration and settlement of estates, with an alphabet 
of reference to the page, names of parties, and amount of 
such exhibits, inventories, appraisements, and sale bills; 
and shall docket from time to time, upon their books of 
record, all matters and controversies that shall arise for a 
decision or udjudication before any of said courts, with the 
names of the parties litigant, the evidence adduced thereon, 
and the opinion or decision of the court;in orderthat there 
may be no difficulty in taking appeals therefrom; they 
shall record all letters testamentary and of administration 
before they are delivered out of their offices respectively, 
and shall certify at the foot, or on the back thereof, that 
the same have been recorded according to law; they ‘shall 
preserveall original wills, testaments, codicils, oaths, bonds, 
inventories, appraisements, and sale bills, accounts current, 
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and transcripis of settlements, in proper order on file in 

their offices respectively, and copies of any of the afore- 

said papers, or of such records, duly certified by the judge 

of probate, under the seal of said court, shall have the same 

force and effect as the originals in all courts of judicature 

in this Territory: Provided, It shall not be necessary to Proviso. 
make a complete record of the proceedings, except on the 
request of one of the parties who shall pay for the same. 

Sec. 63. If at any time after letters of administration 4 aninistration 
have been granted, a will of the deceased shall be produ-to be revoked 
ced, and probate thereof granted according to law, such aT ee 
letters of administration skall be revoked and repealed, and “YH 
letters testamentary, or of administration with the will an- 
nexed, shall be granted in the sanie manner as if the form- 
er letters had not been obtained. 

Sec. 64. In all cases when a will, testament, or codicil Irwitlsetaside, 
shall have beef proved, and letters granted thereon as afore- administration 
said, and such will shall thereafter be set aside or annulled oe äi 

.by due course of law, the letters granted thereon shall be ji 
revoked and repealed, and administration de bonis non 
granted of the goods and chattels unadministered. 

Sec. 65. The court of probate shall have power to re- Cases in which 
voke and repeal all letters testamentary, or of administra- letters tesfa- 
tion, granted to persons who shall become insane, lunatic, AEE cee 

or of unsound mind, habitual drunkards, persons who may recorded. 
be convicted of any infamous crime, who waste or mis- 
manage the estate, or who conduct themselves in such a 
manner as to endanger their co-executors, co-administrae 
tors, or securities; in all which eases the court shall sum- 
mon the person or persons charged to bein default or dis- 
_ qualified as aforesaid, to show cause why such revocation 
_ should not be made; and when made, the reasons therefor 
shall be stated at large upon the record, and other letters 
` granted to the next person or persons who shall, accord- 
ding to Jaw, be entitled to the same. 

Sec. 66. If any executor of any last will or testament, Other cases. 
or administrator of an intestate estate, residing out of the 
Territory at the time of taking upon himself the execution 
of such trust, or after having done so, shall remove beyond 
the limits of this Territory, and shall refuse or neglect, 
after due notice from the court of probate, to render his 
accounts and make settlement of such estate with creditors, 
legatees, or heirs, or their legal representatives, the said 
court may in like manner revoke such letters, and grant 
other letters thereon to such person or persons as may be 
entitled to the same, and as to the said court shall seem 
mete. : 


me 
ae 


>» 


T a e ror are, 


an a 


. 494 ` ; 


Revaeatimof Sec. 67. Where the letters of one of several executors 

or dispuaiitene or administrators are revoked, or one or more of the exe- 

tion of execu- CUtors or administrators shall die, or become disqualified, 

tor, &c. the court of probate may, in their discretion, join other ad- 
ministrators in their stead or place, and require additional 
bonds from such new administrator or administrators, or 
the survivor or survivors, or such as shall not have their 
powers revoked, shall proceed to manage the estate; and 
in case the letters of all of them shall be revoked, or all of 
said executors or administrators shall depart this life be- 
fore final settlement and distribution of the estate shall 
have been made, administration with the will annexed, or 
asthe case may require, shall be granted te the persons next 
entitled thereto; and in all cases where any such executor 
or administrator shall have his letters revoked as aforesaid, 
he shail nevertheless be liable on his bond to such subse- 
quent administrator or administrators, or to any other per- 
son or persons aggrieved, for any mismanagement of the 
estate thus committed to his care as aforesaid; and such 
subsequent administrator or administrators may haveand 
maintain actions of trover, debt, definwe, account, and on 
the case, against such former executor or administrator for 
all such goods, chattels, debts, and credits as shall have 
come to the possession of him or her, and which shall be 
withheld, or may have been wasted, embezzled, or misap- 
plied, and no satisfaction made for the same. 

Application of Sec. 68. All the provisions in this uct, relative to an 

this act, executor or administrator, shall apply and extend to an 
executrix or administfatrix, executors or administrators, _ 
and vice versa, unless otherwise expressly provided for; 
and whenever any party in the singular number, ora male 
party, is mentioned, the rule shall apply to a female, or 
two or more having a joint interest, so far as the rule can 
be with propriety applied, and so far as is not otherwise 
directed. i > 

Mission or Suc. 69. No executor or administrator, or security for 

mispleading of an executor or administrator, shall be chargeable beyond 

executor, &¢- the assets of the testator or intestate, by reason of any 
omission or mistake in pleading, or false pleading of such 
executor or administrator. 

Court may rs-, SEC. 70. If any court of probate shall hereafter grant 

quire funher letters testamentary or of administration of the estate of 

security, any person deceased, without taking good security for the 
same ag aforesaid, or if the security so taken shall after- 
wards beeome insufficient, and in all cases where such se- 
curity has been heretofore taken, and now has or shall 
hereafter become insufficient as aforesaid, it shall be lawful 
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for the said court, on the application ofany person enti- : i 
tied to distribution, a creditor, or otherwise interested in i 
such estate, to require such executor or administrator to 

give other and sufficient security; and in default thereof, I sees lets 
the letters testamentary or of administration shall be re- Fe AATA 
voked, and administration granted to the person entitled 

to the same, according to the rules hereinbefore prescribed 

in the case of an administrator de bonis non; and all acts $ 
done and performed according to law, by the executor or 
administrator, whose letters testamentary or of adminis- 

tration may be revoked as aforesaid, prior to such revo- 

cation, shail be valid and effectual. : 

Sec. 71. When securities for executors or administra- Securities may ] 
tors, or their repreṣentalives, may conceive themselves in pention tor _ $; 
danger of suffering by the mismanagement of such cxecu- Comer securi i 
tors or administrators, and petition the court of probate ™ j 
for relief, in writing, setting forth the cause of such appre- - 
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hension, the said court shall examine such petition, and if -- . ae 
the judge thereof shall deem the causes, therein stated and i * 
set forth, sufficieńt to entitle such petitioner or petitioners ' 

to relief, if true, he shall summon such executor or admin- 

istrator to shew cause against such petition, afd may there- 

upon dismiss the same, or direct such executor or admin- ; 


istrator, in his diseretion, either to give good counter se- ° s 
curity to save such petitioner or petitioners harmless, or to 
give a.new bond in the like penalty as the first; and such i 
new bond shall have relation back to the time of granting New bond may 
letters testamentary or of administration, and shall be as 5° taben. 
effectual, in every respect, as if the same had been execu- 

ted before such letters had been granted; and upon refusal ; 
or neglect to give bond de novo, or counter security, as oid 
aforesaid, the letters granted to such executor or adininis- š 
trator may be revoked, and letters of administration with 

the will annexed, or de banis non, granted thereon as afore- 

said. 

Src. 72. In all cases where a new bond shall be requi- Condition 
red to be given by an executor or administrator, as afore- thereof. 
said, the formal part of the bond shall be as heretofore pre- - 
scribed, with a condition thereto in the following form, to 
wit: “The condition of the above obligation is such, that 
whereas the above bound A. B., executor ofthe last will, 
and testament of J. K. deceased, (or administrator of the 
goods and chattels, rights and credits of J. K. deceased) 
has heretofore executed a bond, payable to the Territory 
of lowa, and conditioned for the discharge of his duties 
as executor or administrator as aforesaid, which said bond _ 
bears date on the —— day of A. D. 18—: and 
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whereas, by an order of/the court of probate, made on the 

day of — A. D. 18—, other bond and security 
has been required of the said executor or administrator; 
now, therefore, if the said executor or administrator shall 
wéll and truly have kept and performed, and shall well 
and truly keep and perform, the condition of the bond first 
given as aforesaid, in all respects, and shall in all respects 
have performed, and shall continue to perform, the duties 
of his office as aforesaid, then this obligation to be void, 
otherwise to remain in "full foree and virtue.” Which 
bond shall be signed, sealed, attested, and filed, in all re- 
spects as aforesaid. 

Inventories, Src. 73. In every case wherein letters testamentary, of 

tow taken and administration, or of collection, are granted, it shall be the 

returned, ae : 
duty, of the executor or administrator to make outa full 
and perfect inventory of all such real and personal estate, 
or of the proceeds thereof, as shall be committed to his su- 
perintendence and management, and as shall come to his 
hands, possession, or knowledge, whether the same shall 
consist in lands, tenements, hereditaments, annuities, or 
rents, or in goods or chattels, and rights and credits, par- 
ticularly spevifying the nature and ‘amount of each, or 
both, as the case may require, and noting distinctly the 
amount in money on hand, the nature of each debt due to 
the deceased, and whether the same be safe, or doubtful, 
or desperate; "which said inventory shall be returned to the 
office of the judge of probate, within three months from 
the date of said letters testamentary, or of administration, 
as aforesaid. 

Appraisers to Sec. 74. On granting any letters testamentary or of ad- 

be appointed. ministration as aforesaid, a warrant or warrants shall issue, 
under the seal of the court of probate, authorizing three 
persons of discretion, not-related to the deceased, or in- 
terested in the administration of the estate, to appraise the 
goods, chattels, and personal estate of the deceased, known 
to them, or to be shown by the executor or administrator, 
which warrant shall be in the following form, to wit: 

Wanant. «The Territory of Iowa to A. B. C. D., and E. F., of the 
county of and Territory of Towa, Greeting. This 
is to authorize you to appraise the goods, chattels, and 
personal estate of J. K., late of ———— deceased, so far as 
the same shall come to your sight and knowledge, each 
of you having first taken the oath (or affirmation) hereto 
annexed, a certificate whereof you are to return annexed 
to an appraisement bill of said goods, chattels, and person- 
al estate, by you appraised, in dollarsand cents, and in the 
said bill of appraisement you are to set down, in a column 
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or columns opposite to each article appraised, the value 
thereof, Witness S. M., judge of probate for the said 
county of — at his office in — this day of 
,A.D.18— (sear) S.M., Judge of probate. 


* 


| For which said warrant the said judge of probate shall Fee tojudgs. 


receive the sum of fifty cents, and no more. And onthe 
death, refusal to act, ornegleet of any such appraiser, anoth- 
er warrant, in form as aforesaid, may forthwith issue in 
its stead. 

Sec. 75. The appraisers, before they proceed to the 
appraisement of the estate, shall take the following oath 
{or affirmation,) to be annexed to or endorsed on the war- 
rant of appraisement as aforesaid, before any person aù- 
thorized to administer an oath, viz: “You, and each of 
you, da solemnly swear (or affirm) that you will well and 
truly, without partiality or prejudice, valne and appraise 
the goods, chattels, and personal estate of J. K. deceased, 
so far as the same shall come to your sight and knowl- 
edge, and that you will in all respects perform your duty 
as appraisers tothe best of your skill and _judgment. ”? 
After which the said appraisers shall proceed as conven- 
iently as may be fo the discharge of their duty, and shall 
set down each article, with the value thereof, in dollars 
and cents, as aforesaid. All the valuations shall be set 
down on the right hand side of the paper, in one or more 
columns, in figures, opposite to their respective articles of 
property, and the contents of each column shall be cast 
up, and set at the foot of each column respectively. 


te o oma 


pi 


Parae 7 ln k 


an m imaa a 
e rev ane 


wet yr 
ws 


op oy e 


Sec. 76. When the bill of appraisement shall be com- Bill ofap- 
pleted, the appraisers shall certify the same under their priisementto 
hands and seals, with a certificate of the oath (or affirma- a certified, 
tion) to be taken by them, to be thereto annexed, and shall 
deliver the same into the ‘hands of the executor or admin- 
istrator, to be by him returned into the office of the judge - 
of probate, within three months from the date of his let- 
ters festamentary, or of administration. 

Suc. 77. Inventories, and bills of appraisement, and au- Inventories,é&c 
thenticated copies thereof, may be given in evidence in MA be given 
any suit, by or against the executor or administrator, but 
shall not be conclusive for or against him, if any other 
testimony be given that the estate was really worth, or 


was dona fide sold for more or less than the appraised 
value thereof. 

Sec. 78. Whenever personal property of any kind, or Pnventory of 
assets, shall come to the possession or knowledge of | any how and when 
executor or administrator, which shall not have been men- to be returned, 


tioned and included in the inventory and bill of appraise- 
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ment as aforesaid, an account or inventory of the same 
shall be returned to the office of the judge of probate, ap- 
praised by three disinterested sworn appraisers as afore- 
said, within three months after discovery sball be made 
of the same. 
Compensation Sec. 79. Each and every appraiser, appointed under 
to appraiser. this act, shall be entitled to the sum of one dollar per day 
for each day’s necessary attendance in making all such ap- 
praisements and bills thereof as aforesaid, to be allowed 
by the judge of probate, and paid upon his order by-the 
- executor or administrator, and charged to the account of 
the estate. 
Widow may ‘Suc. 80. When the estate of any testator or intestate 
make her elec- shal] have been appraised, and the same shall be ascertain- 
tion touching * : : 
her share of Ed to be entirely solvent and free from debt or incum- 
persozal estate brance, or where there shall be a sufficiency of money or 
assets in the hands of the executor to pay such debts, in- 
dependent of the property mentioned in such inventory 
and bill of appraisement, it shall be lawful for the widow 
to make her election, whether she will take that part of 
the personalestate to which she may be entitled by right 
of dower, or otherwise, out of the articles mentioned in 
such bill of appraisement according to the appraised value 
thereof, or the amount thereof in money, whenever the 
same shal] be sold and the money collected theréfor, or 
she may take a part in property, and a part in money, as 
Executor, &c. she may prefer. And inall such cases it shall be the du- 
ee ty of the executor or administrator to notify the widow 
apart-pioperty.AS soon as such appraisement shall be made, and to set 
apart to her such articles of property, not exceeding the 
amount to which she may be entitled, and as she may pre- 
fer or select, within thirty days after written application 
shall he made for that purpose by such widow; and ifany 
such executor or administrator shall neglect or refuse to 
comply with the foregoing requisition, when application 
shall be made for that purpose, he shall forfeit and pay for 
the use of such widow the sum of twenty dollars per month, 
for each month’s delay to set apart said property so select- 
ed, after the said term of thirty days shall have elapsed, 
to be recovered in the name of the Territory of Iowa, for 
the use of such widow, inany court having jurisdiction of 
the same. 
Further inven- Sec. 81. Executors and administrators shall, in addition | 
tories tobe to the inventory and bill of appraisement required to be 
ee made as aforesaid, make a further inventory from time to 
time of all monies, judgments, bonds, promissory notes, 
open accounts, or other evidences of debts; also of his ti- 
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tles to estates both real and personal, as well equitable as 
legal, specifying the kind, quantity, quality, situation, and 
value of such real estate, by what title held, and from 
whom purchased, if known, the debts appearing to be due, 
or to become due to such testator or intestate, the names 
of the persons by whom owing, date of the contracts, and 
amount of-interest aceruing on the same, with such other 
and further description of the estate, the books,-papers, „ 
and evidences of title, so as to make the same as full and 
perfect as possible; which said inventory, when made, 
shall be filed in the office of the judge of probate as is re- 
quired. in other cases by this act. 

Sxc. 82. If any executor or administrator, or other per- Persons may 
son interested in any estate, shall state upon oath to any be examined 

. -" on oath touch- 
court of probate that they believe that any person has in ing the con- 
possession, or has concealed òr embezzled, any goods, cealment of 
chattels, moneys, or effects, books of accounts, papers, or Property. 
any evidences of debt whatever, or titles to land, belong- 
ing to any deceased person, the court shall require such ` 
person to appear before them, by citation, and may exam- 
ine him or her, on oath, touching the same; and if such 
person shall refuse to answer such proper interrogatories 
as may be propounded by the court, or person interested 
as aforesaid, or shall refuse to deliver up said property or 
effects as aforesaid, upon a requisition being made for thst 
purpose, by an order of the said court of probate, such 
court may commit such person to jail until he or she shall 
comply with the order of the court therein. 

Sec. 83. The books of accounts of any deceased per- Accounts sub- 
son shall be subject to the inspection of ail persons infer-J6°t to a 
ested therein. ` 

Sec, 84. Executors and administrators shall be charge- To what ex- 
able with so much of the estate, whether real, personal, or git precuti 
mixed, or the proceeds thereof, of their testator or intes- a 
tate, as they, after due and proper diligence, shall recover 
and receive. . 

Src. 85. In all cases where power is or may be given Sales of eal 
in any will to sell and dispose of any real estate, or inter- Csi © be 
est therein, and the same shall be sold and disposed of in ` 
the manner, and by the person, appointed in such will, 
the sale shall be good and valid; and where one or more 
executors shall depart this life before such sales be made, 
the survivor or survivors shall have the same power, and 
their sales shall be good and valid as though they all join- 
ed in such sale. 

Sec. 86. No executor or administrator shall, under any Property not to 
pretence whatever, remove any property whatsoever, be removed 
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beyondthelim- Wherewith such administrator or executor may be charg- 
its of the Ter- ed by virtue of his letters, beyond the limits of this Terri- 
ad tory; and in case any such executor or administrator shall 
remove such property, it shall be the duty of the judge of 
probate forthwith to revoke his letters, and to cause a suit 
to be instituted, on his bond, against him and his securi- 
ties, for the use of the persons ; interested in the said es- 
tate; and the jury trying such cause shall, oa satisfactory 
evidence of the removal of the property as aforesaid, ren- 
der a verdict against the offender or offenders and his se- 
curities for the full value thereof, and such other damages 
as the parties interested may have sustained by reason 
thereof; and letters of administration on said estate shall 
issue to the next person, or persons, entitled as in other 
cases. 
Sale of person- Suc. 87. The executor or administrator shall, as soon 
al property. as convenient after making the inventory and appraise- 
ment as hereinbefore directed, sell at public sale all the 
personal property, goods, and chattels of the testator or în- 
testate, not reserved to the widow as aforesaid, and also 
excepting specific legacies and bequests, when the estate 
is sufficient to discharge the debts over and above the spe- 
cific legacies and bequests, upon giving three weeks’ no- 
Notice. tice of the time and place of such sale, by at least four ad- 
vertisements, set up in the most public placesin the coun- 
ty where the sale is to be made, or by inserting an adver- 
tisement in the nearest and most public newspaper, print- 
ed in this Territory, to the place of such sale, at least four 
weeks successively, previous thereto, upon a credit of not 
‘less than six nor more than twelve months, by taking 
bond, with good security, of the purchasers at such sale: 
Provided, That such executor or administrator may make 
it a part of the condition of such sale, that purchases under 
the sum of five dollars shall be paid in hand: Zand provi- 
Proviso. ded, farther, That if any testator shall direct that his es- 
tate shall not be sold, the saine shall be preserved in kind 
and distributed accordingly, unless such sale should be- 
come absolutely necessary for the payment of the debts 
and charges against the estate of such testator. 
Crops giowing, Sec. 88. If any executor or administrator shall be of 
iene EY opinion that it would be of advantage to the estate of the 
sold. testator or intestate to dispose of the crop growing at the 
time of his or her decease, the same shall be inventoried, 
appraised, and sold, at the same time and in the san.e man- 
ner as is directed in the preceding section; but if such ex- 
ecutor or administrator shall believe that it would be of 
more advantage to the estate to go on and finish the same 
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previous to such sale, he shall be authorized so to do, and 
the proceeds of such crops, after deducting all necessary 
` expenses for cultivating, gathering, and making sale of the 
same, shall be assets in the hands of such executor ‘or ad- 
ministrator, and subject to the payment of debts and lega- 
cies and to distribution as aforesaid. 

Sec. 89. In all public sales of property, made in pursu- Clerks and cri- 
ance of this act as aforesaid, the executor or executors, at the sales, 
administrator or administrators, may employ the necessa- 
ry clerks and a crier, who shall be allowed such compen- 
sation, not exceeding two dollars per day, as the court of 
probate may judge reasonable, to be paid by such execu- - 
tors or administrators and charged to said estate. All such Sales between 
sales shall be made between the hours of ten o clock, in 10 A.M. and 
the forenoon, and five o’clock, in the afternoon, of each 
day; and any such as shall be made before, or after the 
time herein limited, shall be void. ` 

Sec. 90. All executors and administrators shall, imme- Sale bill to be 
diately after making such sales as aforesaid, make or cause CofBed and 
to be made a bill of the sales, of said estate, describing par- 
ticularly each article of property sold, to whom sold, and 
at what price; which sale bill, when thus made, and certi- 
fied by the clerk of such sale and thecrier thereof astrueand 
correct, shall be returned to the office of the judge of pro- 
bate, in the like time as is required in cases of inventories 
` and appraisements. 

See. 91, It shall be the duty of all executors and ad- Notice to per- 
ministrators, as soon as they are qualified as such, to'cause ms aanst 
ah advertisement to be published in the nearest newspaper deceased. 
printed in this Territory, for four weeks successively, no- 
tifying and requesting all persons, having claims against 
the deceased, to exhibit the same to such executor or ad- 
ministrator, or to the court of probate for the proper coun- 
ty, for settlement, within nine months from the date of such 
advertisement, in order that such executor or administra- — - 
tor may certainly know the number and amount of claims 
against said estate, preparatory to the liquidation and pay- 
ment of the same, and also to enable him to ascertain wheth- 
er the estate be insolvent or not: Provided, That if the 
appraised value of any such estate shall not exceed the 
sum of one hundred and fifty dollars, the notice aforesaid 
may be given by putting up advertisements in four of the 
most public places in the county. 

Sec. 92. Any creditor, whose debt or claim against the Debts not due 
estate is not due, may nevertheless present the : same for may be exhib- 
allowance and settlement, and shall thereupon be consid-"* 
ered as a creditor under this act, and shall receive a divi- 
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dend of the said testator’s estate, after deducting a rebate 
of interest for what he shall receive on such debt, to be 
computed from the time of the actual payment thereof to 
the time such debt would have become due, according to 
the tenor and effect of the contract. . 
When actin SEC. 93. No action shall be maintainableagainstany ex- 
may be main- ecutor or administrator, for any debt due from the testator 
tamed against or intestate, until the expiration of one year after the ta- 
executols, &c. king out of letters testamentary or of administration, except 
as is herein excepted; nor shall any person, suing after 
that time, recover costs against such executor or adminis- 
trator, unless a demand be proved before the commence- 
ment of such suit; but in all other cases, both executors and 
administrators shall be liable to pay costs as other persons. 
“If personal es- Sec. 94. When any executor or administrator, whose 


tate insufficient testator or intestate shall have died seized of any real es- - 


a tate in this Territory, shall discover or suspect that the 


personal estate of such testator or intestate isinsufficientto 


pay the just claims against his or her estate, such executor ' ‘ 


or administrator shall, as soon as conveniently may be, 
make a just and true account of the said personal estate 
and debts, as far as he or she can discover the same, and 
shall make out a petition to the district court of the coun- 
ty in which administration shall have been granted, stating 
therein what real estate the said testator or intestate died 
= seized of, or so much thereof as will be necessary to pay 
his or her debts as aforesaid, and request the aid of the 
said court in the premises; an‘ it shall also be the duty of 
such administrator or executor to give at least thirty day’s 


notice of the time and place of presenting such petition, — 


by serving a written notice of the same, together with a 

copy of said account and petition on each of the heirs, or 

their guardians, or devisee of-said testator or intestate, or 

by publishing a notice in the nearest newspaper, for three 

7 weeks successively, commencing at least six weeks before 
= the presenting of said petition, of the intention of present- 
ing the same to the district court, for the sale of the whole, 

or so much of the real estate of the said testator or intes- 

tate as will be sufficient to pay his or her debts, and re- 

questing all persons interested in said real estate to show 

cause why it should not be sold for the purposes aforesaid. 

District cout Sec. 95. It shall be the duty of the said district court, 
may order sale at the time and place specified in the notice aforesaid, or 
of real estate. af such other time as the said court shall appoint, to hear 
and examine the proof and allegations of such executor 

or ‘administrator, and of-all such other persons interested 

in said estate as may think proper to resist such sale, and 
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if, upon due examination, the said district court shall as- - 
certain that the said personal estate of such testator or in- 
etestate is not sufficient for the payment of his or her debts, 
the said court shall order and direct the whole, if necessa- 
ry, but if not, then so much of said real estate, from time 

to time, as will be sufficient to pay such debts, to be sold 

as is hereinafter directed, and when a part only dfsach es- 
tate is ordered to be sold, such order shall specify, as par- 
ticularly as may be, the part so ordered to be sold: P7o- Proviso, as to 
vided, always, That where any houses and lots, or other housesandlots. 
real estate, are so situated that a part thereof cannot be 

sold without manifest prejudice to the heirs or devisees, - 

such court may, in its discretion, order the sale of the 

whole, or such part thereof as shall be necessary for the 

payment of debts, and the overplus arising from such sale 

shall be distributed among the heirs and devisees, or such 

other person or persons as may be entitled thereto. 

Sec. 96. All sales of such real estate, directed to be By whom con- 
made as aforesaid, shall be made, and conveyances execu- V°YTN tobo 
ted for the samie, by the executor or administrator apply- ` 
ing for such order; which said conyeyances shall set forth 
such order at large, and shall be valid and effectual against 
the heirs and devisees of sueh testator or intestate, and all 
other persons elaiming by, through, or under him, her, or 
them. 

Src. 97. No lands or tenements shall be sold by virtue Ip sales ofreal 
of any such order of the district court as aforesaid, unless estate certain 
such sale be at public vendue, and between the hours of ten joa st non © 
o’clock, in the forenoon, and five o’clock in the afternoon, with. i 
of the same day; nor unless the time and place of holdin 
such sale shall have been previously published for the 
space of six weeks successively, by putting up notices 
thereof in at least four of the most public places in the 
county where such real estate shall be sold, and also by 
causing a similar notice thereof to be published in the near- 
est newspaper in this Territory; nor unless such real es- 
tate be described with common certainty in said advertise- 
ments; and if any executor or administrator, so ordered to 
make sale of any real estate as aforesaid, shall sell the same : 
contrary to the provisons of this act, he shall forfeit and 
pay the sum of five hundred dollars, to be recovered by 
action of debt, in the name of the Territory of Iowa, for 
the use of any person interested who may prosecute for 
the same: Provided, That no such offence shall be deem- Proviso. 
ed to affect the validity of such sale: And provided furth- y 
er, Vhat it shall be lawful for such executor or administra- 
tor to sell the same on a credit of not less than six, nur 
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more than twelve months, by taking bond, with good se- 
curity, for the payment of the purchase money, and by ta- 
king a mortgage on said land. 
Inventory, &e. SEC. 98. No part of the real estate of any testator or in- 
to be filed be- testate shall be ordered to be sald, unless the executor or 
fore sale. administrator applying for such order shall have made and 
filed an inventory, appraisement bill, and sale bill, in the 
office of the judge of probate; nor unless such executor or 
administrator shall have first applied the personal estate, 
or the proceeds thereof, or such part thereof as shall have 
come to his possession, towards the payment of the debts 
of the said testator or intestate. ° 
Petition for Src. 99. In all cases where a pétition shall be present- 
sale of real es- €d for the sale of any real estate, and one or more of the 
tate. Infant de- devisees or heirs of the testator or intestate shall be infants, 
Viseesorheits and without a guardian resident in the county in which 
such petition shall be preferred, thedistrict court, to which 
the same shall be presented, shall appoint some discreet 
person as guardian ad litem for the purpose of appearing 
for, and defending the interest of such infant or infants 
in the proceedings therein. Í 
Appeal tõsu- ‘Sec. 100. Any person or persons, claiming to be ag- 
preme court. grieved by any judgment, decree, or order, for the sale of 
any such real estate.as aforesaid, may appeal from the same 
to the supreme court of this Territory: Provided, Such 
appeal be entered during theterm in which such judgment, 
decree, or order shall be made. 
Proceeds of Sec. 101. When any real estate shall at any time be or- 
sales to be as- dered to be sold, the moneys arising from such sales shall 
are be received by the executor or administrator applying for 
such order, and shall be considered as assets in his or her 
hands for the payment of debts, and shall be applied in 
the same manner as assets arising from the sale of personal 
property. 
Wheh estate Suc. 102. Whenever an estate is found to be insolvent, 
insolvent. jt shall be so entered of record by the judge of probate, 
and after such order, so made, no action shall be maintained 
against the executors or administrators, except at the costs 
of the party suing; but persons entitled shall receive their 
proportions of said estate in the manner herein provided 
for; and whenever the real estate shall be required to be 
sold for the payment of debts, no suit shall be maintained 
until the money is received for such real estate, and an or- 
der made by said court, directing the executor or admin- 
istrator to pay out the same as required in this act; and 
the court of probate may make all necessary orders to co- 
erce the executor or administrator to make immediate ap- 
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plication to the district court for the sale of such real es- 

tate. 

Sec. 103. All demands against the estate of any testa- How demands 
tor or intestate shall be divided into classes in manner fol- to be classed. 
lowing, to wit: Ist. All funeral and other expenses attend- 
ing the last sickness shall compose the first class. 2d. All 
expenses of proving the will and taking out letters testa- 
mentary, or of administration, and settlement of the estate, 
and the physician’s bill in the last illness of the deceased, 
shall compose the second class. 3d. Where any executor, 
administrator, or guardian has received money as such, 
his executor, or administrator, shall pay out of his estate 
the amount thus received and, not accounted for, which 
shall compose the third class. 4th. All other debts and de- 
mands of whatsoever kind, without regard to quality or 
dignity, which shall be exhibited within two years from 
the granting of letters as aforesaid, shall compose the fourth 
and Jast class. All demands, not exhibited within two Na estioued 
years as aforesaid, shall be forever barred, unless such eae tee 
creditor shall find other estate of the deceased not inven- bared. 
toried or accounted for by the executor or administrator, 
in which case his claim shall be paid pro rata outofsuch_ 
subsequently discovered estate; saving, however, femes Proviso. 
covert, infants, persons of unsound mind, or imprisoned, 
or beyond the seas, the term of two years, after their re- 
spective disabilities shall be remoyed, to exhibit their 
claims. . 

Sec. 104. The manner of exhibiting claims against the How claims, 
estate of any testator ar intestate may be by serving a no- iea. ees 
tice of such claim on the executors or administrators, or 
presenting them the account, or filing the account, or a 
copy thereof, wit the judge of probate. 

Src. 105. Theicourts of probate in theirrespective COUN- Powers grant- 
ties shall have concurrent power with the district courts ed to courts of 
of adjudicating and allowing or rejecting claims exhibited Probate. 
against estates, not exceeding one hundred dollars, and on 
all sums above twenty dollars either party may have aju- 
ry, and for that purpose said court of probate shall have 
power to summon witnesses, to grant orders for taking 
depositions in the manner prescribed in courts of law, and 
to make all such other orders in the premises as may be 
necessary; and persons having claims as aforesaid, having 
given the executor or administrator ten days notice of the 
time they intend to present the same to the said court, the 
court, upon examination, shall allow or reject such claims: 

Provided, The court may allow further time for either - 
party to produce other or further evidence in his favor: 
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Provided, also, That judgments regularly obtained, and 
a copy thereof duly certified and filed with the court of 
probate, shall be taken as duly proven; and all instruments 
in writing, signed by the testator or intestate, if the hand 
writing be proven, and nothing be shown to the contrary, 
shall be deemed duly proved. 
Claim not to Sec. 106. In no case shall any person, making a claim 
P against the estate of any testator or intestate, be permitted 
` to prove the same by his or her oath. 
Claims, when Sec. 107. All claims and demands against estates, when 
se to be allowed by the court of probate as aforesaid, shall be class- 
ed and paid by the executor or administrator in the man- 
- ner provided by this act, commencing with the first class; 
and when the estate is sufficient to pay the whole of the 
demands, such demands, in any one class, shall be paid 
pro rata, whether the same shall be due by judgment, 
writing obligatory, or otherwise, except in such cases as 
shall be herein excepted. 
pe a Sec. 108. When any executor or administrator shall 
be filed. have any demand against his testator or intestate’s estate, 
he shall be required to file his demand with the court of 
probate, as other persons, and the court shall appoint some 
diséreet person to appear and manage the defence of the 
estate; and upona final hearing, said court shail allow said 
demand, or such part thereof as shall be legally establish- 
ed, or reject the same, as to said court shall appear just. 
Should an executor or administrator appeal in such ease, 
the court of probate shall appoint some person to defend 
as aforesaid. : , 
Demands al- Sec. 109. The court of probate shall make an entry of 
lowed, to be all demands allowed against estates, and file and preserve 
enteredand the papers belonging to the same, and shall also class said 
classed. . ‘ : 
demands as is required by this act; and when any execu- 
tor or administrator shall pay any claim before the same 
is allowed as aforesaid, said court shall require such exe- 
cutor or administrator to establish the validity of such 
claim, by the like evidence as is required in other cases, 
before the same is elassed and he credited therewith. 
Courts to pro- ‘Suc. 110. The judge of the court of probate shall pro- 
vide books. yide well bound books, and enter therein the accounts of 
executors ana administrators, so as to make a complete re- 
cord of all accounts allowed, and all settlement of estates 
made in said court. 
When admin- Sec. 111. All executors and administrators shall ex- 
istration te hibit accounts of their administration, for settlement, to 
exhibited for the court of probate, from which the letters testamentary 
settlement. or of administration were obtained, at the first term there- 
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ef which shall happen after the expiration of one’ year af- 

ter the date of their letters as aforesaid, and in like manner 

' every twelve months thereafter, or sooner if required, un- 
til the duties of their administration be fully completed. 

Sec. 112. Upon each and’every settlement of the ac- 


If moneys in- 


countsof any executor oradministrator, as provided by this suficient, 


act, it shall be the duty of the court to ascertain the whole 
amount of moneys which shall have come into the hands 
of such executor or administrator, belonging to the estate 


creditois to be 
paid pro rata. 


of the deceased, and the whole amount of debts establish- - 


ed against such estate; and if there be not sufficient to pay 
the whole of the debts, the moneys aforesaid shall be ap- 
- propriated among the several creditors, pro rata, accord- 
ing to their several rights, as established by this act; and 
thereupon the court shall make an order, directing such 
executor or administrator to pay the claims which have 
been allowed by the court, according to such apportion- 
ments; and the court, upon each and every settlement, 
shall proceed in like manner until the whole depts be paid, 
or the assets exhausted. 
Sec. 113. Whenever it shall appear that the personal 
estate of any person deceased is insufficient to discharge 
_ the debts of such estate, and there is real estate belonging 
to the same, the court of probate shall make out such an 


abstract, from its records, of the debts and credits of such 


estate, and of the lands owned by such testator or intes- 
tate, from the inventory of such, estate, whether- the title 
be complete or not; which abstract shall be presented to 


When ab- 


stracts ofdebts, 


&c. and of 
lands, to be 
piesented to 


district cout. 


Ga’? T 


oe 


the district court, by the executor or administrator, who 
may then obtain an order to sell the same in the manner 
hereinbefore directed; and the’ proceeds of such sale shall 
' be assets in the hands of such executor or administrator 
for the payment of debts, and be subject to the same or- 
der by the court of probate, in the payment’of debts, as 
other assets. 

Src. 114, If any executor or administrator shall fail or Proceedings 
refuse to pay, over any moneys or dividend tolany persons against delin- 
entitled thereto, in pursuance of the order of the court of Saad Í 
probate lawfully made, within thirty days after demand i 
made for such moneys or dividend, the court of probate, 
upon application made, shall attach such delinquent exe- 
cutor or administrator, and may cause him to be impris- 
oned until he shall comply with the order aforesaid, or 
until such delinquent is discharged by due course of law; 
and, moreover, such failure or refusal on the part of such 
executor or administrator shall be deemed and taken in 
law to amount to a devastavit, and an action upon such 
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executor’s or administrator’s bond, and against his or their 
securities, may be forthwith instituted and maintained; 
and the failure aforesaid, to pay such monies or dividend, 
shall be a sufficient breach to authorize a recovery ihereon. 
Paynet onies Sec. 115. Whenever it shall appear that there are suffi- 
gacies, cient assets “to satify all demands against ‘the estate, the 
court fof probate shall order the payment of all legacies 
mentioned in the will of the testator, the specific legacies 
being first satisfied. 
Money, &c. Sec.'116. Where any heir of an intestate has received 
received from money, goods, chattels, or real estate, from such intestate, 


intestate, to be 
weenie ace lt the amount so received shall be charged to such heir 


count. y said intestate, the same shall be taken into computation 
in making distribution of the estate,’ upon being brought 
Proviso. into hotch-pot as aforesaid: Provided, That an heir, who 


has received from the intestate more than his share, shall 
in no case be required to refund. 
Bonds oflega~ Sue. 117. Executors and administrators shall not be 
ae distri- compelled to pay legateesZor"distributees, until bond‘ank 
utees, . e . . B 
security be given, by such legatees or distributees, to re- 
fund the due proportion of any debt which may afterwards 
appear against the estate, and the costs attending the reco- 
very thereof; such bond shall be made payable t to such ex- 
ecutor or administrator, and shall be for his indemnity, 
and filed in the court of probate, 
In whatcase Sec. 118. Where, at any time after the payment of le- 
dap N gacies or distributive shares, it shall bécome necessary that 
distributees,&c the same or any part thereof be refunded for the payment 
of debts, it shall be the duty of the court of probate, on 
application made, to apportion the same among the several 
legatees or distributees, according to the amount received 
by them, except the specific legacies, which shall in no 
case be required to be refunded, unless the residue be in- 
sufficient to satisfy such debts; and if any distributee or 
legatee shall refuse to refund, according to the order of 
the court of probate, made as aforesaid, ‘within sixty days 
thereafter, and upon demand made, such refusal shall be 
deemed a breach of his bond given to the exeeutor or ad- 
ministrator as aforesaid, and an action may be instituted 
thereon to the use of such party entitled; and in all cases, 
where there may be no bond, an action of debt may be 
maintained against such distributee or legatee, and the or- 
der of the court of probate shall be evidence of the demand. 
Action by one Sec. 119. When there are two or more executors or 
Sees administrators of an estate, and any one of them take’ all 
against anoth- OF a greater part of such estate, afd refuse to pay the debts 
er, of the testator or intestate, or refuse to account with the 
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other executor or administrator, in such case the adminis- 
-trator or executor so aggrieved may have his action of ac- 
count, or suit in equity, against such delinquent executor 
or administrator, and recover such proportionate share of 
said estate as shall belong to him; and every executor, be- 
ing a residuary legatee, may have an actiou of account, or 
suit in equity, against his co-executor or co-executors, and 
recover his part of the estate in his or their hands; and 
any. other legatee may have the like remedy against the 
executors: Provided, That beforeany action shall be com- 
menced for legacies as aforesaid, the court of probate shall 
make an order directing them to be paid. 

Sec. 120. Actions of trover, definze, or replevin, shall Actions that 
survive for and against executors and administrators, and S“vive. 
may be maintained in the same manner, and with like ef- 
fect, as such actions could be for or against their testator 
or intestate, if living. 

Suc. 121. When the mortgagee of any lands or tene- Release of le- 
ments shall die, leaving minor heirs, the executors or ad-gal title by ex- 
ministrator's of such mortgagee shall be, and they are here- ¢cutor of moct- 
by authorized, on receiving the amount due the estate of ea 
such deceased mortgagee, to release to the mortgagor the 
legal title of the said mortgaged premises, and such deed 
of release shall be valid. - 

Src. 122. Real estate may be mortgaged or leased by Real estate 
executors or guardians: Proviced, Such mortgage or lease may be mort- 
shall not be for a longer term than until the heir entitled gaged, Ce. 
to such estate shall attain the age of twenty-one years, if 
a male, or eighteen years, if a female. 

Src. 123, Before any mortgage or lease shall be made If authorized 
as aforesaid, the executors or guardians shall petition the by Probate 
court of probate for an order authorizing such mortgage or” 
lease to be made, and which the court may grant, if the 
interests of the estate require it: Provided, That the eX- Executor, &. 
ecutor or guardian, making application as aforesaid, upon to give bond. 
obtaining such order, shall enter into bond, with good se- 
curity, faithfully to apply the moneys, to be raised upon 
such mortgage or lease, to the payment of the debts of the 
testator, or for the benefit of the ward or wards of such 
guardian: and all moneys, so raised, shall be assets in the Moneys a0 
hands of such executor for the payment of debts. and shall oe MRE 
be subject to the order of the court of probate in the same ` 
manner as other assets, or shall be applied te the use of 
such ward or wards where the same shall be received by ~ 
a guardian as aforesaid. 

Sec. 124. Executors and administrators shall be allow- Compensation 
ed, as a compensation for their trouble, a sum not exceed- t° executors 
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and admis- ing six per centum on the whole amount of personal estate, 
tratois, and not exceeding three per cent on the money arising 
from the letting of land, or from the sale of the same, with 
such additional allowances, for costs and charges in col- 
leeting and defending the claims of the estate, and dispo- 
sing of the same, as shall be reasonable. 
Actionsagainst™ SEC. 125. If any executor or administrator shall fail to 
executors, &c. comply with the provisions of this aet, or shall fail to com- 
and securities. n1y with any or all of the covenants in his bond, an action 
may be forthwith instituted and maintained upon such 
bond against the principal, or securities, or both; and the 
failure aforesaid shall be a sufficient breach to authorize a 
recovery, in the same manner as though a devastavit had 
been previousiy proved against such executor or adminis- 
trator. 7 
ere al- Sec. 126. Appeals shall be allowed from all judgments, 
Draba a cout orders, or decrees of the court of probate, to the district 
court, in favor of any person who may consider himself 
or herself aggrieved by any judgment, order, or decree of 
the court of probate as aforesaid, and from the district 
court to the supreme court, as in other cases. 
Within 90 | Sec. 127. Appeals from the court of probate shall be 
aye im ee taken within ninety days from the rendition of the judg- 
Juag- 
ment, ment or order appealed from, and not thereafter. The 
party appealing shall make out and tender to the judge of 
probate, within the time aforesaid, a statement in the na- 
ture of a bill. of exceptions, setting forth each item, opin- 
ion, or decision objected to, and the order, judgment, or, 
decree of the court thereon, and the judge of probate shall 
sign anc seal the same; and he shall thereupon make outa 
transcript of the records and proceedings relative to the 
items, opinions, or decrees, so excepted to and appealed 
from, land transmit the same to the clerk of the district 
court, who shall docket the same. 
Coutt of pro- Sec. 128. When an appeal shall be taken to the dis- 
bate to suspend trict court as aforesaid, the court of probate shall suspend 
proceedings. al] proceedings upon such claim-or matter in controversy, 
until decision shall be had thereon; the district court, in 
lf judgment af all cases of appeal, shall proceed de novo as to the judg- 
pene. ments and orders appealed from, and claims for debts may 
- be tried by a jury as in other cases. Where the judgment 
of the court of probate shall be affirmed upon such appeal, 
the clerk of the district court shall certify the same to the 
è courtof probate. Where the judgment aforesaid shall be 
Ifreversed. yeyersed, the district courtshall proceed to give such judg- 
ment as the court of probate ought to have given, and the 
same shall be certified to the courtof probate,and said court 
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shall enter the same upon its records, and shall proceed 
therein agreeably to the order or decision of the district e 
court. , 

Src, 129. The party appealing, as aforesaid, shall, at Appellant to 
the time of taking such appeal, file with the judge of pro- 8've bond. 
bate a bond, with good security, payable to the Territory, 
conditioned to prosecute his appeal, and‘to pay all costs 
should the judgment be affirmed, and said bond may be 
put in suit for the use of the party entitled to such costs. 

Sec. 130. The courts of probate,’ respectively, shall Power of pro- 
have power to enforce due observance of all orders, deci- mer oun 
sions, judgments, and decrees, which shall at any time be Th oeeoro: ies 
made in the discharge of their official duties, and may is- gc, 
sue attachments for any contempt offered such court, or 
its process, by any executor, administrator, witness, or oth- 
er person or persons, and may fine and imprison, or eith- 
er, all such offenders, in the same manner as the district 
courts may or can do in all similar cases, except in such 
cases as have been hereinbefore provided for: Provided, Proviso. 
That the fine inflicted in such cases shall in no instance 
exceed the sum of fifty dollars, nor, shall any such impris- 
onment be extended beyond the term of twenty days. 

Src. 131. For the purpose of enabling the courts of pro- Sherif to at- 
bate respectively to execute the powers vested in them tend probate 
by this act, it shall be the duty of the sheriff of each coun- coit nUk re 
ty in which such courts shall be held, when required by one 
the judge of probate, to attend all regular and special sit- 
tings of said court,-either by himself or deputy, and to 
keep and preserve good order in the same; and also to serve 
and execute all writs of attachment, summons, supcenas, 
citations, notices, and other process, which may at any 
time be legally issued by such judge of probate, and to And serve pro- 
make due return thereof. And all such sheriffs shall be 
entitled to the same fees and compensation as are or may 
be allowed, for the time being, for the performance of sim- 
ilar servicesin the district courts, to be taxed and allowed by 
the court of probate against the county, party liable, or 
delinquent, (as near as may be applicable) according to 
the rules and practice of the district courts respectively. 

Sec. 132. And whereas it may be often necessary to Contracts by 
enable the representatives of persons deceased to perform testator, &c. 
the engagements entered into by such deceased persons for "1°20" 

e 3 
the transfer of real estate, Therefore, be it further enact- may be per- 
ed, That whenever it shall be represented and made to penne we 
appear to the district court of the proper county, by any istrator. 
person or persons contracted with, by bond, covenant, or sele 
other contract, in writing, that a deceased testator or in- 
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_ testate, in his or her lifetime, entered into such bond, cò- 
venant, or contract, to convey some real estate to him, or 
her, but was prevented by death, and that such person or 
persons contracted with, as aforesaid, have on his, her, or 
their part performed, or stand ready to perform, the con- 
dition of such bond, covenant, or contract made with the 
deceased, the said court may (after due notice to all con- 
cerned shall haye been given, by personal service of sum- 
mons, if sueh persons concerned reside in the county 
wherein such representation is made, and if such persons 
concerned shall not reside in such county, then by an ad- 
vertisement, printed in the nearest newspaper of general 

_ circulation, for six weeks successively) grant license to, 
and empower the executors or administrators of such de- 
céased obligor, covenantor, or contractor, to make and ex- 
ecute such conveyance or conveyances, to such person or 
persons contracted with as aforesaid, as it shall appear the 
said obligor, covenantor, or contractor, would by his bond, 
covenant, or contract, be obliged to make and execute, in 
case he, she, or they were living at the time of the per- 
formance of the conditions of the bond, warrant, or con- 
tract, by the contractors on their part making réasonable 
allowance for any, alterations, improvements, or injuries, 
that may be made or done in ihe same estate since such 
contract was made, as the said court may award; which 
conveyance or conveyances, When duly acknowledged, 
and recorded in the registry of deeds for {he county where 
such estate shall lie, shall be good and väi 
neys orconsideration paid for such estate, Ñ not paid to the 
deceased contractor during his lifetime, shall be assets in 
the hands of the said executors or administrators, and be 
apportioned among the representatives of the deceased: 

Serviceof Provided, That the summons, in this section mentioned, 

summons. shall be served upon the persons concerned at least thirty 

days before the term of the court at which such license or 
power is granted as aforesaid. i l 

Plaintiff, &c. Sev. 133. In all actions now or hereafter pending in 

eying ae ad the supreme court or any of the district courts in this Ter- 

vteroradmia.ritoty, by appeal, continuance, or otherwise, if the plain- 
istrator may be tiff or defendant, appellant or appellee, complainant or re- 

a party to he spondent, shall die before final judgment, the executor or 

i administrator of such deceased person, (in case the cause 
of action doth in law survive) may, upon motion, and sug- 
gesting the death of the deceased, become a party to such 
suit, and shall have full power to prosecute or defend such 
suit to final judgment; and if the executor or administra- 
tor of such deceased party, after taking upon himself the 
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trust, shall neglect or refuse to become a party to the suit, 
the court, before whom such cause shall be pending, may 
enter up judgment against the goods and estate of the de- 
ceased party, in the same way and manner as judgment 
might have been, in case the executor or adminstrator had 
voluntarily, after such death, made himself a party to the 


suit: Provided, always, That such executor or adminis- Notice. 


trator be duly served with a notification from the clerk of 
the court, where such sdit is pending, fourteen days be- 
forehand. 


Sec. 134. In all cases where executors and administra- Administra- 
tors have been heretofore appoiated,and who shall not have tions, &e. not 


completed their respective administrations or executor- 


completed 
when this act 


ships before this act shall take effect, such executors or ad- shall take ef- 
ministrators shall be deemed to be within the provisions °t- 


of this act, in relation to the revocation of their powers, 
giving of new or additional bonds, bonds to save securities 
harmless, and in relation to the payment of debts to cred- 
itors, and the iremainder of the estate to distributees, and 
in relation to performance of their duties generally, wherev- 
er the provisions of this act shall be deemed applicable- 
and the courts of probate, in such. cases, shall cause the 
settlements to be made, and the administration completed, 
according to the rules and regulations herein prescribed, 


without delay: Provided, That no executor or adminis- Proviso. 


trator shall be liable for any act done or performed by him, 
as such, in conformity with the existing laws, or such laws 
as may be in force at the time this act takes effect. 


Sec. 135. That after the taking effect of this act, all Repealing 
acts, and parts of acts, coming within the purview, or con- clause. 


flicting with this act, are hereby repealed. 
Sec. 1386. This act to take effect from and. after the first. 
day of May next. 
Approven, January 25, 1839. 


WORSHIPING CONGREGATIONS. 


AN ACT to preserve good order in all woishiping congregations in this 
. Tenitoy. 


kad 


Szo. 1. Be it enacted by the Council and House Of How the mis- 
Representatives of the Territory of Towa, That any per- demeanor, 


son who shall, by menace, profane swearing, vulgar lan- 
guage, or any disorderly, or immoral conduet, interrupt 
and disturb any congregation, or collection of citizens as- 
sembled together for the purpose of worshiping Almighty 


a 


herein men- 
tioned, may be 
committed. 


* allowed, 


a 


514 


God, or who shall sell, or attempt to sell, or otherwise 
dispose of, ardent spirits, or liquors, or any article which 
Selling liquors, Will tend to disturb any worshiping congregation, or col- 
ee lection of people, within two miles of such place, unless 
ception, asto the person, so selling, or disposing of said spirituous li- 
tavein keepers, quors, or articles, shall be regularly licensed to keep a ta- 
vern, or grocery, and shall sel] the same at his said tavern, 
or grocery, to travelers, any person so offending shall be 
Penalty. deemed guilty of a high misdemeanor, and upon convic- 
tion, shall be fined in any sum not exceeding fifty dollars. 
Jurisdiction, Szc. 2. Justices of the peace respectively, in their sev- 
Sree e eral counties, shall have jurisdiction of the aforesaid of- 
fence, and may, on view, or upon information, on oath, 


aace, 

i cause every such person, having offended as aforesaid, to 
be apprehended and brought before him, to answer such 
charge. 

Defendant Szc. 3. Any person who shall be accused as aforesaid, 


Sache v, if he choose it, shall have the cause tried by a jury, of six 
ofsix,or lawful jurors,and, if he shall insist, by afull jury of twelve, 
twelve men. who shall be summoned to try the cause, and if the jury 
Discretion of Shall find the accused guilty, they shall assess and state 
jury, as tothe the amount of the fine, not more than is stated in the first 
fine, on con- section of this act, upon which the justice, before whom 
plea of guilty, the trial shall be had, or in case the person shall plead guil- 
ty, shall give judgment for fine, and costs, and proceed to 
Collection of coHect the same, without delay, and, (when said fine shall 
eae be required) to pay it over, without delay, to the treasur- 
ed,andthe er of the proper county, taking his receipt therefor, and 
purpose to which receipt shall be filed with the clerk of the board of 
id emit county commissioners, after which-the said fine, or fines, 
ted. which may be thus deposited, shall be subject to the con- 
trol of said court, and appropriated to the education of any — 
poor orphan child, or children, of the proper county. 
Appeal tothe Sec, 4. Any person, who may consider himself, or her- 
district court, self aggrieved by the judgment of the justice, may appeal 
to the district court of the county, and may remove the 
same, as in cases of assault and battery. 
Approven, January 24, 1839. 


RESOLUTIONS. 


nt 


RESOLUTION—No. 1. 


Resolved, 'That Messrs. Clarke and McKenney, pub- Provisions for 
lishers of the Territorial Gazette in this city, be employ- the employ- 
ed to publish the journal of the proceedings of the House paca 
of Representatives in pamphlet form, and that they be paid of Teimtorial 
‘the same prices as are paid to the printers of Congress for printers, for 
such work. And that Russell and Reeves, of Du Buque, eae a 
be employed to print the Laws passed at the present ses- 
sion on the same terms, and that the said Russell and 
Reeves be required to enter into bonds, with good and suf- 
ficient security, to the Secretary of the Territory, in the Bond and. se- 
sum of five thousand dollars, to have the same ready for C™"'Y- 
delivery on the first day of May, A. D. 1839. 


Approvep,: November 27, 1838. 


# 


No. 2. 


Resolved, by the Council and House of Representa- committee to 
tives of the Territory of Iowa, That a cammittee of one examine the 
member of the Council, and two members of the House of = sa oe. 

: : js : Miners’? Bank 
Representatives, shall be appointed, to repair, forthwith, of Du Buque, 
to the Miners’ Bank of Du Buque, in this Territory, and and the powers 
then, and there, proceed to examine all the books, papers, oe sae 
accounts, certificates, and the amount of silver, gold, and tec. 
bankable paper, and other money in the vaults of said 
Bank; also, the amount of money on deposit, and every 
other act, or acts, of said bank, which relates, or may re- 
late, in any manner, to the fiscal management of the same: 
And the said committee, who shall be appointed under 
this resolution, are hereby empowered and authorized to 
examine, under oath, to be administered by the chairman 
of said committee, the President, Cashier, or any other 
officer of said bank, upon any’ matter which may relate, in 
any way, to the management of the same; and if the said 
President, Cashier, or other officer, to whom an oath shall 
be administered, as aforesaid, shall swear, cr affirm falsely, 
in answer to any interrogatories propounded by said com- 
mittee, or to any affidavit required by said committee, such 
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President, Cashier, or other officer, shall be deemed to have 
committed the crime of perjury, and shall be punished as 
the laws of this Territory require; And the said commit- 
tee shall have power to send for persons and papers, and 
examine such person, or persons, under oath, administer- 
ed as aforesaid, and after such committee have examined 
the condition, and affairs of said Bank, as herein directed, 

Report. they shall, as soon as possible, report the same to the Coun- 
ciland House of Representatives of this Territory. 

ArrrovED, November 29, 1838. 


No. 3. r 
Territorial Resolved, by the Council and House of Representa- 
“seal. tives of the Territory of Iowa, That the seal, submitted 


to the Legislative Assembly, by the Secretary of the Ter- 
ritory, be adopted as the great seal of the Territory of Iowa. 
| Aprrovep, January 4, 1839. 


= 


No. 4. 


Enacting Resolved, (the Council concurring herein,) That the en- 
chee: acting clause of all laws passed, by the Legislative Assem- 
bly of Iowa, shall be as follows: “Be èt enacted by the 
Council and House of Representatives of the Territory 
of Towa.” 
Approven, January 4, 1839. 


No. 5. 


Seals for the Resolved, by the Cauncil? and House of Representa- 
e ord tives of the Territory of Iowa, That the Secretary of the 
courts of coun- Territory is hereby empowered and authorized, to employ 
ty commission- Mir. Wm, Wagner, forthwith, to engrave an appropriate 
ees seal for the supreme court of this Territory, also a seal for 
the United States district court, in each county, where said 
court has been, or may be organized, during the present 
session of the Legislature, also, a seal for the county com- 
missioner’s court, in each organized county, and also a 
seal for the probate courts in each county, in this Territo- 


ry, and the said Wm. Wagner shall receive for the execu- 
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tion of said seals the sum of ——— dollars for each seal, 

to be paid out of any moneys in the Territorial Treasury 

not otherwise appropriated, when said seals shall be deliv- Thoir delivery- 

ered, and approved, by the Setretary of the Territory, and approval. 
APPROVED, January 4, 1839. 


No. 6. 


_ Resolved, by the Council and House of Representa- Tawa of 1999- 
tives of the Territory of Towa, That Messrs. Russell and 139, number of 
Reeves, publishers of the laws passed at this session, be copies, &c. 
required to furnish, for the use of this Territory, 2,000 co- 
pies, and that they prefix, to each copy, thé Constitution 
of the United States, the Declaration of Independence, the 
Organic Law of the Territory of Iowa; aid the Ordinatice 

‘of 1787, respecting the North-West Territory: 
ApProvin, Januéry 4; 1839, 
\ . 


Sere 


g “No. 7. 


„Resolved, by the Council and House of Representa syares of the 
tives of the Territory of Jowd, That the judges of the supreme court, 
supremné court be requested to furnish this Legislative As- and a code of 
sembly, during its presént session, with such bills, as will, *”* 
in their opinion, form a proper code of jurisprudence for 
Towa, and regulate the practice of the courts thereof. 

APPROVED, Janudry 4y 1839. 


wees PI 


No. 8, 


Resolved, by the Council and House of Representa- Thanks to Dr. f 


tives of the Territory af Iowa, That the thanks of the Fai:child. 
Assembly of Iowa be presented, through the Secretary of 
said Territory, to Dr. O. Fairchild, of Cincinnati, Ohio, 
for his valuable presents of maps to the Libtary of said 
Territory. 5 

ArrrovEp,Janúary 4, 1839. 
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No. 9. 


Miners? Bank, " 
allowance to Resolved, by the Council and House of Representa- 
S100 cach ~% tives of the Territory of Iowa, That the cominitteé, ap- 
pointed under a joint resolution of both Houses, to repair 
to the Miners’ Bank of Du Buque, and investigate the af- 
fairs and condition of the same, be allowed the sum of one 
hundred dollars, each. 


APPROVED, January 12, 1839. 


No. 10. 


Whereas, The country purchased of the Sac and Fox 
Indians, in the month of October, 1837, is rapidly settling, 
with a respectable and meritorious class of citizens, who 
are opening farms, and making improvements, of various 
kinds, which must necessarily be subject to be divided, 
and otherwiseinjuriously affected, by the lines of the public 
surveys, and thereby occasioning much loss, and ground 
of difficulties, of a serious character, to the pioneers of a 
Appropriation new country, therefore, 
veys ofthe pub. Be it resolved, by the Council and House of Repre- 
lic lands, in sentatives of the Territory of Towa, That our Delegate 
this Territory. in Congress be requested to solicit, and use his best exer- 
tions to obtain, an appropriation for the survey of alltheun- 
surveyed lands in the Territory of Iowa, to which the In- 
dian title has been extinguished. ` 
And be it further resolved, That the Governor of this 
Territory be requested to forward three copies of these 
resolutions, one to our Delegate in Congress, one to the 
Speaker of the House of Representatives, and one to the 
President of the United States. 
APPROVED, January 12, 1839. 


. No. ll. 


l Whereas, The supreme court of the Territory of Iowa, 

| have appointed Charles Weston reporter of the decisions 
of the said court, and whereas the said reports are abso- 
lutely necessary for the use of the Legislative Assembly 
of this Territory, and the people at large, and whereas the 
organic law has made no provision for the salary of said 
reporter, or compensation for his important services— 
Therefore, 
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Resolved, by the Council and House of Representa- Compensation "u 
tives of the Territory of Iowa, That the Hon. William P E p 
W. Chapman, our Delegate in Congress, be, and he is ofthe decisions ' 
hereby instructed, to use his exertions to procure the or- of tle supreme 
ganic law of this Territory to be’so amended, as to allow °°" 
a reporter of the supreme court for’ said Territory a sala- 
ry of four hundred dollars, annually, and that a copy of 
this resolution and preamble be forwarded immediately to 
the President of the United States, and to our Delegate in | 
Congress, by the Secretary of the Territory. 
Approven, January 18, 1839. 
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No. 12. ne 

Resolved, by the Council and House of Representa- Land for the dal 
tives of the Territory of lowa, That the Hon. William seat of govern- mt 
W. Chapman, our Delegate in Congress, be instructed to EDS, t: 
ask a donation, of at least four sections of land, on which ‘ 


to locate the seat of government of the Territory of Iowa, 
to be selected by the commissioners appointed by the Le- 
gislative Assembly of Iowa, to locate the seat of Govern- 
ə» ment of said Territory. 
APPROVED, January 21, 1839. 
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NATURALIZATION OF ALIENS. 


AN ACT to amend the acts concerning Naturalization. 

Be it enacted by the Senate and House of Represen-~ Second section 
tatives of the United States of America, in Congress Van Ami 
assembled, That the second section of the act; entitled 1802, and %24 
“An act to establish an uniform rule of naturalization, and of March,1816, 
to repeal the acts heretofore passed on that subject,” which °° 
was passed on the fourteenth day of April, one thousand 
eight hundred and two, and the first section of the act en- 
titled “An act relative to evidence in cases of naturaliza- 
tion,” passed on the twenty-second day of March, one . 
thousand eight hundred and sixteen, be, and the same are _ 

‘hereby, repealed, i ; 

Sec. 2. And be it further enacted, That any alien, be- L Ee Des 

ing a free white person, who was residing within the lim- white person, 
its, and under the jurisdiction of the United States, be- who was resi- 
tween the fourteenth day of April, one thousand eight 578” ig 
hundred and two, and the eighteenth day of June, one United States 
thousand eight hundred and twelve, and who has continu- between thé 
ed to reside within the same, may be admitted to become 1go APh 

ene ° = . 3 

a citizen of the United States, without having made any June, 1812 to 

previous declaration of his intention to become a citizen: becomea citi- 

Provided, That whenever any person, without a certifi- Pioviso. when- 
è * a = $ 

cate of such declaration of intention, shall make applica- ever any per- 

tion tobeadmitted a citizen of the United States, itshall be sea without a 

proyed to the satisfaction of the court, that the applicant S™Hicate of 

was residing within the limits and under the jurisdiction tion of inten- 

of the United States, before the eighteenth day of June, tion, &c. 

one thousand eight hundred and twelve, and has continu- 

ed to reside within the same, or he shall not be so admit- 

ted: and the residence of the applicant within the limits, 

and under the jurisdiction of the United States, for at least 

five years immediately preceding the time of such appli- 

cation, shall be proved by the oath or affirmation of citi- 

zens ‘of the United States; which citizens shall be named 

in the record as witnesses; and such continued residence 

within the limits, and ander the jurisdiction of the United 

States, when satisfactorily proved, and the place or places 

where the applicant has resided for at least five years, as 
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aforesaid, shall be stated-and set forth, together with the 

names of such citizens, in the record of the court admit- 

ting the applicant; otherwise the same shall not entitle him 

to beconsidered and deemeda citizen of the United States. 
APPROVED, May 24, 1828. 


ARTICLES OF CONFEDERATION, 


AND PERPETUAL UNION, 


Between the States of New Hampshire, Massachusetts-Bay, 
Rhode-Island and Providence Plantations, Connecticut, New- 
York, New-Jersey, Pennsyluania, Delaware, Maryland, Vir- 
ginia, North Carolina, South Carolina, and Georgia. 


ARTICLE I. 


The style of this confederacy shall be, “Tus Unrrep STATES OF 
AMERICA.”? : 


ARTICLE It. o 


Each State retains its sovereignty, freedom, and independence, and 
every power, jurisdiction, and right which is not by this confederation 
expressly delegated to the United States in Congress assembled. 


ARTICLE TII. 


The said States hereby severally enter into a firm league of friend- 
ship with each other for their common defence, the security of their 
liberties, and their mutual and general welfare; binding themselves to 
assist each other against all force offered to, or attacks made upon 
them, or any of them, on account of religion, sovereignty, trade, or 
any other pretence whatever. 


ARTICLE IV. 

The better to secure and perpetuate mutual friendship and inter- 
course among the people of the different States in this Union, the 
free inhabitants of each of these States, (paupers, vagabonds, and fugi- 
tives from justice excepted,) shall be entitled to all privileges and im- 
munities of free citizens in the several States; and the people of each 
State shall have free ingress and regress to and from any other State, 
and shall enjoy therein all the privileges of trade and commerce, 
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_ cords, acts, and judicial proceedings of the courtsand magistrates of 
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subject to the same duties, impositions and restrictions, as the inhab- 
itants thereof respectively, provided that such restriction shall not 
extend so far as to prevent the removal of property imported into any 
State to any other State, of which the owner is an inhabitant: Provi- 
ded also, That no imposition, duties or restriction, shall be Faid by 
any State on the property of the United States, or either of them. 

If any person guilty of, or charged with treason, felony, or other 
high misdemeanor, in aby State, shall flee from justice, and be found 
in any of the United States, he shall, upon demand of the Governor, 
or Executive power of the State froin which he fied, be delivered up, 
and removed to the State, having jurisdiction of his offence. 

Full faith and credit shall be given in each-of these States to the re- 
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every other State. ° 
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For the more convenient management of the general interests of the 
United States, delegates shall be annually appointed, im such manner «° * 
as the legislature of each State shall-direct, to meet in Congress on 
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the first Monday in November, in every year, with a power re- 4 
served to each State, to recall its delegates, or any of them, at any ; at 


time within the year, and to send others in their stead, for the remain- 
der of the year. 

No State shall be represented in Congress by less than two, nor 
more than seven members; and no person shall’ be capable of being 
a delegate for more than'three years in any term of six years; nor 


shall any person, being a delegate, be capable of holding any office uri- z 
der the United States, for which he, or another for-his benefit, re- > $% 
ceives any: salary, fees, or ernoluments of any kind. ` g 
~ Each State shall maintain its own delegates ina meeting ofthe States, % 
and while they act as members of the committee of the States. ry 
In determining questions in the United States in Congress assem- A 
bled, each State shall have one vote. p8 
Freedom of speech, and debate in Congress, shall not be impeached +% 
or questioned in any court or place out of Congress; and the members , -4 


of Congress shall be protected in their persons from arrests and im- 
prisonments, during the time of their going to and from, and attend- i 
ance on Congress, except for treason, felony, or breach of the peace. 5 
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ARTICLE VL +. $ 
No State, without the consent of the United States, in Congress as- 
sembled, shall gend an embassy to, or‘receive an embassy from, or . 
enter into any conference, agreement, alliance, or treaty with 
any king, prince or State; nor shall any person, holding any office of 
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profit or trust under the United States or any of them, accept of any. 
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present, emolument, office, or'title of any kind whatever, from any 
king, prince, or foreign state; nor shall the United States in Congress 
assembled, or any of them, grant any title of nobility, 

No two or more states shall enter into any treaty, confederation or 
alliance whatever between them, without the consent of the United 
States in Congress assembled, specifying accurately the purposes for 
which the same is to be entered into, and how long it shall continue. 

No State shall lay any imposts or duties, which may interfere with 
any stipulations in treaties entered into by the United States in Con- 
gress assembled, with any king, prince, or state, in pursuance of any 
treaties already proposed by Congress to the courts of Franceand Spain. 

No vessels of war shall be kept up in time of peace by any State, 
except such number only as shall be deemed necessary by the United 

_ States in Congress assembled, for the defence of such State, or its trade,’ 
nor shall any body of forces be kept up by any State in time of peace, 
except such number only as, in the judgment of the-United States in 
Congress assembled, shall be deemed requisite to garrison the forts 
necessary for the defence of such State; but every State shall always 
keep up a well regulated and disciplined militia, sufficiently armed 
and accoutred, and shall provide, and have constantly ready for use, 
in public stores, a due number of field pieces and tents, and a proper 
quantity. of arms, amunition and camp equipage, - 

- No State shall engage in any war without the consent of the Uni- 
ted States in Congress assembled, unless such State be actually inva- 
ded by enemies, or shall‘have received certain advice of a resolutjon 
being formed by some nation of Indians to invade such State, and the 
danger is so imminent as not to admit ofa delay till the United States 
in Congress assembled, can be consulted; nor shall any State grant 
commissions to any ships or vessels of war, nor letters of marque or 

' reprisal, except it be after a declaration of war by the United Staets 
in Congress assembled; and then only against the kingdom or state,’ 
and the subjects thereof, against whieh war has been so declared, and, 
under such regulation as shall be established by the United States in 
Congress assembled; unless such State be infested by pirates; in which 

e ase, vessels of war may be fitted out for that occasion, and kept so 
long as the danger shall continué, or until the United States in Con- 
gress assembled, shall determine otherwise. ` 


ARTICLE VIIL. 


When land forces are raised by any State for the common defence, 
all officers of, or under the rank of colonel, shall be appointed by the 
legislature of each State respectively, by whom such forces shall be 
raised, or in such manner as. such State shall direct; and all vacancies 
shall be filled up by the State which first made the appointment. 
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ARTICLE VIIL 

` All charges. of war and all ether expenses that shall be incurred for 
the common defence, or general welfare, and allowed by the United 
States in Congress assembled, shall be defrayed out of a common trea- 
sury, which shall be supplied by the several States, in proportion to 
the value of all land within each State granted to, or surveyed for, any 
person, as such land, and the buildings and improvements thereon, 
shall be estimated according to such mode as the United States in 

Congress assembled shall, from time to time direct and appoint. 
The taxes for paying that proportion shall be laid and levied by the 
authority and direction of the legislatures of the several States, with- 
in the time agreed upon by the United States in-Congress assembled. 


‘ 


` ARTICLE IX. 

The United States in Congress assembled, shall have the sole and 
exclusive right and power of determining on peace and war, except in 
the cases mentioned in the sixth article—of sending and receiving am- 
bassadors—entering into treaties and alliances: Provided, That no 
treaty of commerce shall be made, whereby the legislative power of 
the respective States shall be restrained from imposing such imposts 
and duties on foreigners, as their own people are subjected to, or from 


prohibiting the exportation or importation of any species of goods or | 


commodities whatsoever—of establishing rules for deciding, in all ca- 
ses, what captures on land or water shall be legal, and in what man- 
ner prizes taken by: land or naval forces in the service of the United 
States shall be divided or appropriated—of granting letters of marque 
and reprisal in times of peace—appointing courts for the trial of pira- 
cies and felonies committed on the high seas, and establishing courts 
for receiving and determining finally appeals in all cases of captures: 
Provided, That no members of Congress shall be appointed a judge of 
any of the said courts. . ~ oot ‘ 
The United States in Congress assembled, shall also be the last re- 
sort on appeal in all disputes and differences now subsisting, or that 
hereafter may arise between two or more States, concerning bounda~ 
ry, jurisdiction, or any other cause whatever; which authority shall 
aiways be exercised in the manner following:—Whenever the legis- 
tive or executive authority, or lawful agent of any State iñ contro- 
versy with another, shall present a petition to Congress, stating the 
matter in question, and praying for a hearing, notice thereof shall be 
given hy order of Congress to the legislative or executive authority 
of the other State in controversy, anda day assigned for tHe appear- 
ance of the parties by their lawful agents, who shall then be directed 
to appoint, by joint consent, commissioners or judges to constitute a 
court for hearing and determining the matter in question; but if they 
cannot agree, Congress shall name three persons out of each of the 
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United States, and from the list of such persons each party shall alter- 
_ nately strike out one, the petitioners beginning, until the number shall 
be reduced to thirfeen; and from that number not less than seven nor 
more than nine names, as Congress shal! direct, shall in the presence 
of Congress be drawn out by lot; and the persons whose names shall 
be so drawn, or any five of them, shall be commissioners or judges to 
hear, and finally determine the controversy, so always as a major part 
of the judges, who shall hear the cause, shall agree in the determina- 
tion; and if either party shall neglect to attend at the day appoint- 
ed, without showing reasons which congress shall judge suficient, or 
being present, shall refuse to strike, the Congress shall proceed to no- 
minate three persons out of each State, and the secretary of Congress 
shall strike iu behalf of such party absent or refusing; andthe judg- 
ment and sentenee of the court to be appointed in the manner before 
prescribed, shall be final and conclusive; and if any of the parties shall 
refuse to submit to the authority of such court, on to appear or defend 
their claim or cause, the court shall nevertheless proceed to pronounce 
sentence or judgment, whieh shall; in like manner, be final and deci- 
sive, the judgment or sentence and other proceedings being in either 
case transmitted to Congress, and lodged among the acts of Congress, 
for the security of the parties concerned: Provided, That every com- 
missioner, before he sits in judgment, shall take an oath, to be admin- 
istered by one of the judges of the supreme or superior court of the 
State where the cause shall be tried, “well and truly te hear and de- 
termine the matter in question, according to the best of his judgment, 
without favor, affection, or hope of reward?’ Provided also, That no 
State shallbe deprived of Territery forthe benefit of the United States. 

All controversies concerning the private right of soil, claimed un- . 
der different grants of two or more States, whose jurisdiction, as they 
may respect such lands and the States which passed such grants, are 
adjusted, the said grants, or either of them, being at the same time 
claimed to have originated antecedent to such settlement of jurisdic- 
tion, shall, on the petition of either party to the Congress of the Uni- 
` ted States, be finally determined, as near as may be, in the same man- 
ner as is before prescribed for deciding disputes respecting territor ial 
jurisdiction between different States. `, i 

The United States in Congress assembled, shallalso havethesole and 
exclusive rightand powerof regulating the alloy and valueof coin struck 
by their own authority, or by that of the respective States; fixing the 
standard of weights and measures ‘throughout the United States; re- 
gulating the trade, and managing all affairs with the Indians, not mem- 
bers of any of the States: Provided, That the legislative right-of any 
State within its own limits be not infringed or violated—establishing 
or regulating post-offices from one State to another, throughout all the 
United States, and exacting such postageon the papers passing through 
the same as may be requisite to defray the expences of the said office 
—appointing all officers of the land forces in the service of the United 
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States, excepting regimental officers—appointing all the officers of the 
naval forces, and commissioning all officers whatever in the service 
of the United States—making rules for the government and regula- 
tion of the said land and naval forces, and directing their operations. 
The United States in Congress assembled, shall have authority to, 
appoint a committee to-sit in the recess of Congress, to be denomina-\ 
ted, “2 Committeé of the States,” and to consist of one delegate 
from each State; and to appoint such other committees and civil offi- 
cers as may be necessary for managing the general affairs of the Uni- 
ted Sates, under their direction—to appoint one of their number to 
preside: Provided, That no person be allowed to serve in the office 
of president more than one year in any term of three years; to ascer- 
tain the necessary sums of money to be raised for the service of the 
United States, and to appropriate and apply the same for defraying the 
public expenses—to borrow money, or emit bills on the credit of the 
United States, transmitting every half year to the respective States, 
am account of the sums of money so borrowed or emitted—to build 
and equip a navy—to agree upon the number of land forces, and to 
make requisitions from each State for its quota, in proportion to the 


number of white inhabitants in such State; which requisition shall be — 


binding, and thereupon the legislature-of each State shali appoint the 
regimental officers, raise the men, and clothe, arm, and equip them in 
a soldier-like manner, at the expense of the United States; and the 
officers and men so clothed, armed and equipped, shall march to the 
-place appointed, and within the time agreed on by the United States 
in Congress assembled, but if the United States in Congress assembled 
shall,‘ on consideration of circumstances, judge proper that any*State 


should not raise men, or should raise a smaller number than its quota, _ 


and that any other State should raise a greater number of men than, 
the quota thereof, such extra number shall be raised, officered, cloth- 
ed, armed, and equipped, in the same manner as the quota of such 
State, unless the legislature of such State shall judge that such extra 
number eannot be safely spared out of the same; in which case, they 
shall raise, officer, clothe, arm and equip, as many of such extra num- 
ber as they judge can be safely spared; and the officers and men, so. 
clothed, armed and equipped, shall march to the place appointed, and 
within the time agreed on by the United States in Congress assembled. 
The United States in Congress assembled, shall never engage in a 
war, nor grant letters of marque and reprisal in time of peace, nor 
enter into any treaties or alliances, nor coin money, nor regulate the 
value thereof, nor ascertain the sums and expenses necessary’ for the 
defence and welfare of the United States, or any of them, nor emit 
bills, or borrow money on the credit of the United States, nor appro- 
priate money, nor agree Upon the number of vessels of war to be built 
or purchased, or the number of land or sea forces to be raised, nor 
appoint a commander-in-chief of the army or navy, unless nine States 
assent to the same; nor shall a question on any other point, except for 
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adjourning front day to ddy, be determined} unless by the votes of a 
majority of the United States in Congress assembled. 

. The Congress of the United States shall have power to adjourn to 
any time within the year, and to any place within the United States, 
so that no périod of adjournment be for a longer duration than the 
space of six months, and shall publish the journal of their proceedings 
monthly, except such parts thereof, relating to treaties, alliances, or 
military operations, as in their judgmént require secrecy; and the-yeas 
and nays of the delegates of each State on any question shall be en- 
tered on the journal, when it is desired by any delegate: and the de- 
legates of a State, or any of them, at his or their request, shall be fur- 
nished with 4 transcript of the said journal, except such parts as are 
above excepted, to lay before the legislatures of the several States. 


. kd 


ARTICLE X. 


The committee of the Statés, or any nine of them, shall be authori- 
zed to execute, in the recess of Congress, such of the powers of Con- 
gress as the United States in Congress assembled, by the consent of 
nine States, shall from time to time think expedient to vest them with; 
provided that no power be delegated to the said committee, for the 
exercise of which, by the articles of confederation, the voice of nine 
States in the Congress of the United States assembled is requisite. 


ARTICLE , XI. 


Canada, acceding to this confederation, and joining in the measures 
of the United States, shall be admitted into, and entitled to, all the 
advantages of this Union; but no other colony shall be admitted into 
‘the same, unless such admission be agreed to.by nine States. 


“ 


ARTICLE XII. 

All bills of credit emitted, monies borrowed, and debts contracted, 
by or under the authority of Congress, before the assembling’ of the 
United States, in pursuance of the present confederation, shall be deem- 
ed and considered as a charge against the United States, for payment 
and satisfaction whereof, the said United States and the publie faith 
are hereby solemnly pledged. 


' a 


ARTICLE XIII. 


Every State shall abide by the determination of the United States 
in Congress assembled, on all questions which, by this confederation, 
are submitted to them. And the articles of this confederation shall 
be inviolably observed by every State, and the Union shall be‘ perpe- 
tual; nor shall any alteration at any time hereafter be made in any of 
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‘ them, unless such alteration be agreed to in a Congress of the United 
- States, and be afterwards confirmed by the legislature of every State. i 
And whereas, it has pleased, the Great Governor of the world to 
incline the hearts of the legislatures we respectively represent in ate 
Congress, to approve off and to authorise us to ratify the said articles 
of confederation, and perpetual union: Know yx, That we, the un- 
dersigned delegates, by virtue of the power and authority to us given 
for that purpose, do, by these presents, in the name and in behalf of 
_ our respective constituents, fully and entirely ratify and confirm each 
. and every of the said articles of confederation and perpetual union, 
and all and‘singular the matters and things therein contained; and we . 
do solemnly plight and engage the faith of our respective constituents, 
that they shall abide by the determinations of the United States in 
Congress assembled, on all questions which, by the said confederation, 
are submitted to them; and that the articles thereof shall be inviolably 
observed by the States we respectively represent; and that the union 
shall be perpetual. x 


In witness whereof, we have hereunto set our hands, in Congress, _. 

cone at Philadelphia, i in the State of Pennsylvania, the ninth 
_day of July, in the year of our Lord one thousand seven hun- 
dred and seventy-eight; and in the third year of the Inde- 
pendence of ones 


On the part and behalf of the State of New Hampshire. 
Josiah Bartlett, John Wentworth, jr. Aug, 8, 1778. i 
On the part and behalf of the State of Massachusetts-Bay. ‘ 
John Hancock, Francis Dana, A 
Samuel Adams, James Lovell, P 
Elbridge Gerry, Samuel Holon: i 
_On the part and behalf of the State of Rhode Island and Provi- ; 
dence Plantations. i 
William Ellery, John Collins. , Pee 
Henry Marchant, ` 
On the part and behalf of the State of Coman: h 
Roger Sherman, Titus Hosmer, - 
Samuel Huntington, Andrew Adams. j 
Oliver Wolcott, 
On the part and ciai Uf of the State of Was York. 
James Duane, Wm. Duer, 
Fra. Lewis, Gouv. Morris. 
. On the part and behalf of the State of New Jersey. 
Jno. Witherspoon, Nath. Scudder, Nov. 26, 1778. l 
On the part and behalf of the State of Pennsylvania. 
Robt. Morris, William Clingan, 
Daniel Roberdeau, Joseph Reed, 22 July, 1778. 
Jona. Bayard Smith, i. 
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On the part and behalf of*the State af Delaware. 
Thos. McKean, Feb. 18,1779, Nicholas Van Dyke. 
John Dickinson, May 5th, 1779. : 
On the part and behalf of the-State of Maryland. 
John Hanson, March 1, 1781, Daniel Carroll, do. 
On the part and behalfof the State of Virginia, 
Richard Henry Lee, Jno. Harvie, 
John Banister, Francis Lightfoot Lee. 
Thomas Adams, 
On the part and behalf of the State af North Carolina. 
John Penn,July 21st, 1778. Jno. Williams, 
Corns. Harnett, 
On the part and behalf of the State of South Carolina. : 
Henry Laurens, . Richard-Hutson, 
William Henry Drayton, Thomas Hayward, jun. 
Jno. Matthews, 
On the part and behalf of the State of Georgia. . 

Jno. Walton, 24th July, 1778, © Edwd. Langworthy. 
Edwd. Telfair, g 

[Norz.—From the circumstance of delegates from the same State 
having signed thearticles of confederation at different times, as appears 
by the dates, it is probable they affixed their names as they happened 
to be present in Congress, after they had been authorized by their con- 
stuents. | 
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When, and who, may be complainants, _ - 136 
Proceedings by surviving complainants, - - - 136 
Rules for proceedings, - - - -~ 437 
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Election of officers and duty of trustees, : 
School district, a body corporate, : - 
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Fines for non-performance of duty, . ae, ‘a 
Powers of voters, and who shall preside, ; 
Trustees’ warrant, treasurer and collector’s bond, * 
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Penalty for violation thereof, . e . 205 
Note, by the Governor, ., 206 

WILLIAMS AND WaARFIELD’s charter, (Bloomington) . 206 
Its term of duration, and conditions, . . . 206 
Penalty for violation, and-reservation. of-rights, . 206 

Scrirvananp Davenport’s charter, (Rockingham) . 207 
Limits, privileges,.and duration of term, . - 207 
Kind of boat to be procured, and when, . . 207 
Note by the Governor, . . >» ROT 

” Krrxparricx’s-charter, (Bellview) . ©. 208 
Its term of duration and-conditions, o f, . 208 
Kind of boat, and when to be -procured, . . 208 
Nate by the ‘Governor, . . . 208 

GENERAL Act to regulate Frnnins, . >.  . 208 
License to keep a ferry, ‘how. obtained, . . 208 
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Gaines, Reynotps & Co.’s charter, (Round. Mound) . 213 
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Kind of boat to be procured, and when, . » S214 -F 
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Term, regulations and restrictions, es . °214 
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Reservation af rights, 
Kind of boat-to be procured;.and. when, 
Extent of exclusive privilege, _ 

Brevine’s charter, (Nashville): 

Term, of duration, and: rigts: reserved, 

Limits aud exclusive privileges, i : 
Conditions of the grant, and penalty, . a. ok 
Kind of boat, and when to be procured, % āä %4 

Waire’s charter, (Fort Madisan) 
Exclusive privilege and term of duration; 
Kind of boat to be procured, 
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Wepssrenr’s charter, (Fort Madison): 
Limits and exclusive privilege, 
For what term granted, 

Kind of boat,.ang when procured, 

Forfeiture of charter, =. / 

Reservation of rights, 
FQRCIBLE ENTRY AND DETAINER— 

Fine for forcible entry, 

Forcible entry, &c. within the meaning of this act, , a 

Enquiry by whom authorized, ; : or 
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Restitution of premises, ‘ 
Mode of proceeding in this action, T 


When jury may be discharged, ; nay 


Return of process, , 
Exparte trial, when, allowed, Sa 
Treble damages recoverable, : 
Restriction as to the foregoing provisions, 
Holding over, and praceedingstherein, . ~ 
Restriction as to the preceding section, 
Action of trespass, ‘ i 
Appeal to the district court, © 
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GAMING— 
Gaming debts may be collected, , 
And money recovered, for what use, 
Testimony of losing party received, 
Punishment for keeping gaming tables, f faro hanka; Ke. 
Fine for betting at play, : 
Liability of landlords, &e. ” 
Keeping a gaming house, .@ 
Fine and imprisonment, 
Leasing a house for gaming, - 


. 


» 


° s 


“a >- 


Construction as to keepers, &c, . 222, 


When lease to be void, 
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Seizure of gambling tables, &e, i : 
Authority to break doors open, š , 
Destruction of gaming tables, &c. E . 
Duty of judge and grand jury, . : seid 
Of officers as to breaches of this act, ‘ ; 


Non-performance of duty and forfeiture of office, 
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Sheriff’s authority to sell, 
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Charge to be paid by owner, , ; 


Certain horses may be taken up, so 3 
Reasonable care and compensation, i 
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INCORPORATIONS — i 
AGRICULTURAL SOCIETIES, . l ; : 
° May be formed; notice of meeting, ; . 
` Vote on the question of incorporation, ts 
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. Treasurer to give bond; : . . 
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- Choice ofa President pro. tem. Coa 


Appropriation of money,’ 
Withdrawal of members, and notice, . 
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Powers and privileges, 


Stock treated as personal property, 


Board of trustees, 
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Their annual election, duties, &e. 
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Powers of trustees, 


The President of the board, 
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Execution of deeds, by whom, . l 


Amendment of this act, 
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BLOOMINGTON AND Cupar River CANAL Cousins 


Created a body politic, 


Style, powers and capital stock, 
Commissioners appointed and named, 


To receive subscription, 


Notice of meeting and choice of directors, 
Subsequent elections and terms of service, 


Extension of capital stock, 


Instalments, and powers of directors to collect, 


Right to construct canal 


Authority to enter on lands, 
Appointment of appraisers, 
Their duty, as to damages, 
Limitation as to damages, 


Appeal to disirict court, 


Proviso, in relation to mills, 


Erection of toll houses, 


Authority to borrow money, 


To make rules, &c. 


Penalties, for what offences, 


False bills of lading, 
Oath may be required 


Proceedings against offenders, 


Masters and owners of boats, ‘Viable for. penalties, 


Lien on materials, 


Erection of bridges, by Co. 


Work to be commenced , when, 


Power.to loan money, 
Limitation of privilege, 
Annual report, . 


Future State of Iowa may purchase canal, | on what terms, 
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Construction of the works, 
Pre-emption settlers secured, 


Amendments of charter; 
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Authority to construct a dam, <> e s 28 
Lock, repairs and passage of boats; yi ; . 240 ` 
Penalties for injuries to lock or dam, . © œ 240 
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Abatement of nuisances, f % x . 240 
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Completion of the dam, ; ; i . 240 
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Increase of capital stock, . = ~ ~ 242 
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Powers granted: to: these corporations - 
Capital stock, and limitation of income, 


Board of trustees, four-a quorum, 
Who shall be President of board, 
‘Powers of trustees,  -- 
Conveyances executed by President, 
This act amendable,  - - 
Broomineron, incorporated, - 


be 


Limits of town and election of officers, 


Elections, how to be conducted, 


President and recorder,—their "duties, 


Deputy recorder, - - 
' Corporate name and powers, .- 
Oath to be taken by officers, > - 
By-laws and regulations, - 
Publication of by-laws, - 
Receipts, expenditures, and taxation, 
License may be‘granted, ~ 
- Road district and overseers, -~ 
Notice of meetings,  - - 
Recorder’s fees, - “. 
Tax or real estate: —Limitations, 
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Duplicate of taxes, and -special. provisions, relative 


their collection, - "e 
This act amendable, - - 
PUBLIC LIBRARIES, - - 
Meeting to-hold an election, - 
Chairman and:clerk chosen, .- ” 
And seven directors, - 
Name of the Library, - - 
Certificate of proceedings, - 
To be recorded, - - 
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Elections, by-laws and eammen seal, 
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Treasurer and librarian, - 
Quorum, and power to fill vacancies, 
May receive donations, -- 
Limitation, and exception, ~ 
BurLıneron Turnpike CoMPANY=— 
Created a body corporate,  -- 
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By-laws and ordinances, - ~ - ~ 264 
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Oath of oer -~ = - .- ~- 265 
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Corporate name and powers,. - - 
By-laws and ordinances, - - 
Vacancies and subordinate officers, - 


Fines, - an - $ 
Duty of recorder, - - - 
Power to levy tax; limitation, a 
Marshal! to be collector, 7. o- 
Sale of lots for tax, after notice, - 
-Redeemable within two years, - 
Annual receipts and expenditures, - 
Further powers of corporation, - 
Fire department, ~ - - 
Publication of ordinances, - + 
- Notice of elections, - - - 
Road district, `- =- č = 
Calling of meetings, -~ -2 = 
This act amendable, - - - 


Morvan Fire Insurance Company— 
Incorporated, and the object eheretts > 


Powers conferred, . ` - 
The insured, deemed members, - - 
Board of directors, > - - - 
Annual election, and, vacancies, - 


President, Vice President; Secretary, &c. 
Absence of President provided for, -~ 
Meetings and record of proceedings, - 


Election of directors, - - - 
Notice by Secretary, - - - 
Failure of notice provided for, a 
Who may vote, - - - 
Note, when tọ be deposited, - - 


When it may be relinquished, - 
Liability of members, oe Š 


Lien on insured property, - ~ 
Notice ọf damage by fire, OP g 
Amount thereof, - à 


Action at law, or ln - - 
Where action to be brought, -. - 
Judgment and costs, - - o~ 
Sum paid and notice tọ members, - 
Failing to pay, directors may suey. ~ 
Appropriation of this money, - 
Validity of policy, - - - - 
Void, in what eases, r - x 
Further terms-and conditions, - 
Losses, when paid, - - ~ 
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Alienation of house, policy surrendered, 

Or assigned to alienee, - - 
His privileges and liabilities, - 
Additional premium, paid in what cases, 
Double insurante, - - 
Insurance on personal ponai: -= 
Conveyances by the company, ~ 
Preliminary amount of subscription, `+ 
First meeting of directors, - - 
This att may be altered or repealed, 


- INDIANS— 


Selling liquors to them prohibited, 
Exchange, and forfeiture of articles, 
Duty of officers as to this act, - 


IN SANE PERSONS— 


Their contracts deemed void, © = 
Duty of court, as regards insane persons, 
Appointment and duty of guardians, - 
Sale of the estate of insane persons, - 
Suits, when to besuspanded, -~ - 
When the insane have no property,’ - 


INTEREST— 


Six per cent. in what cases allowed, 
Written agreement, ‘as to a higher rate, 


Forfeiture of usurious contract, &e ° + 

Repealing clause, - ~ - - 
JURORS— á z 

Who shall serve as such, ae - 


Who shall be exempt from service, - 


Duty of county commissioners and clerk,’ 


Sheriff’s duty, - ~ - 
Grand jury, - - - - 
Summons to jurors, and service thereof, - 


Foreman of grand jury, his powers and duties, 


Bills of indictment, true, or not true, 
Names of witnesses on true bills, 
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Oath of grand jurors, ~- a ee 
Of petit jurors in criminal cases, ~ 
Presentments, by grand jury,“ > -~ 


Petit jurors, —duty of-commissioners, 
Their number, and how summoned, z 


Duty-of the clerk, - Sea “fer 


Manner of selecting petit Jator, - 


Duty of Sherif, - Sid 


Neglect thereof, and the penalty, - 
Non-attendance of jurors, - - 
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1 How remedied, -> - - 3 
Coroner’s duty, when sheriff is interested, eae 
Bystanders, when qualified, may serve as, jurors; and 

for how long, o~ - - 
Grand and petit jurors, fine for non- MIGRAREA 6 
Duty of clerk, - - “ * 
Death or Bickness of jurors,  - - - > 
Certificate of service and number of days,. - =- 
To whom presented, &e. - - os 
Jurors privileged from arrest, - - $ 
Duty of county commissioners, - = 


Rotation in the selection of jurors, - E ca 


JUSTICES OF THE PEACE— - - oh i758 
' Rogert G. Rozerts, Esquire, - - - 

His official actsyas justice, rendered good and yalid, 

: Right of appeal reser ved, - - = s 

“Justicnus’ acr” (theg general law} - - 

Number of justices, and term of service, - > 


-Who disqualified, - - - + -~ 
Oath of office, and bond, - - ~ x 
Penalty for violating 3d section, - Ro. os 
Who shall not be appointed, * - - - - 
Division of counties provided for, - - ~ 
Jurisdiction and powers of justices, . -, - - 
Breach of the peace, - - - - > 


Arrest, security or commitment, - - ~ 
Recognizance, and certificate thereof, - =- =- 
Contempt, how committed, | - -~ fee 
Resignation or removal of justice, - =: e 


Docket, to whom delivered, - - E - 


Justices’ courts, - - a 
Cognizance of what actions, - - - 
Judgments by confession,- - - - 
Actions excluded from cognizance of justice, 
County limits, residents, non-residents, townships, - 
Attachments, brought in what county, - - - 
Joint defendants, . - - = z z 
Adjoining townships, - -` - - - 
- Docket entries, and titles of causes,  - "n 
Process, appearance and cause of action, - $ 
Continuance, trial, verdict, judgment and execution, 
Appeal, and order of docket entries, - 2 2 
Suits, how instituted, - - - a E 
Security for costs, by non-residents, - a $ 
- ' Refusal, and its effects, -= 2 > Š 
Set off, and lost or destroyed instruments, - = 
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Time and manner of service, -- : - - 287 
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Absence or inability of Justice provided for, - - 287 
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Formand incidents, - > - -- 288 
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Return of process, z -> : r = 288 
Liability of constables, penalty, - - =- 288 
Who may conduct suit, - z - 288 
Infant, next friend and costs, - - > 288 
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Agent, appearing by authority, - - = 289 
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Notice of set-off items, &e. r - - + 290 
Lost or destroyed instruments, - ~ = 290 
Judgments on set off, = >. < - - 290 
Executors and administrators, - - ~ - 290 
Trespass, title to lands, &c. S - =- ‘= 290 
Removal of suit to district court, z ~ - 290 
Adjournments, by the justice, - ~ - 291 
On application of parties, z - - - 291 
Absent witnesses, - ~ - z - 291 
Limitation and costs, e - -= ~ - 291 
Recognizance on adjournment, z> e =- 291 
When defendant is in custody on warrant, - 291 
Security may be required, when he applies for adjourn _ 
ment, = z ~ a T ~ - 291 
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Notice and certificate, ` ; š 
When allowed to be read on trial, - 
Eg parte proceedings, - Š 
Instruments or writing, - E 
Parole testimony, - eS 
Non-suits and costs, - p ‘ 


Judgments, how and when set aside, - 


"New trial and notice thereof, » - k 


Suits, when to be determined, - 


Appearance and trial, . ~- - 
Trial by jury, and number of jurors, - 
Summons for jury, - - - 
Qualification of jurors; - - 
Service and return of summons, - 
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Executors and administrators, - 
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Change of venue, how obtained, - 
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Judgment for bail on motion; ~ - 
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First execution must be issued by justice, 
Execution, by whom directed, - 
Execution, when returnable, - - 
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Sale, and return of execution and money, 
Constable cannot purchase at sale, - 


Insufficiency of goods, and summons to garnishees, 
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From defendants, a 
Sale of perishable property, p i 
Notice to absent defendant, 
When. and how given and proved, 
Judgment by default, and its effects, - 
Dissolution of attachment, 

Bond and security, f 
The sum, and condition, ; 
Effect of dissolution, . * : 
Questions to guarnishee, 

Answer in writing, ‘ 
Judgment by default, 

Final judgment, T 
The plaintiff may deny, &e. ‘ 
Issue and trial, ‘ ; 
' Satisfaction by garnishee, k- oe 


Additional affidavit, process and arrest, 


Bond and security, or commitment, 
Bond by plaintiff, and execution, 
Condition of said bond, ; 
Avoiding debt, petition and notice, 


Petitioner’s oath,—set off, and collateral avoidance, 


When.-execution may be awarded, 
Execution may be general or special, 


When judgtnent is against gárnishee, 


Officer’s compensation, ; 


BREACH- OF THE PEACE— 


Summary process, and exceptions, 
Complaintand warrant, ae 
Warrant by whom éxecuted, i 


Arrest on view, or from personal knowledge, 


Aid and assistance provided. for, 
Summary mode of procedure, . 
Postponement of trial, ~ . ie 
Security or commitment, . . 
Breach of recognizance, 
Want of jurisdiction, provided for, 


Witnesses, and compulsory attendance, 


Jury trial and. its incidents, 
Complainant liable for costs, . . 
Judgment, fine, costs and execution, 
Imprisonment, costs and discharge, 
Appeal to district court, 


When to be taken (and recognizance) - 


Recognizance of witnesses, &c. 
Trial on merits, costs, &c. ; 
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Affirmation of judgment, — J : f 

Defendant and his securities, . ` ; ° 
, Wher prosecutor to pay the costs, , 

Execution and general rule, . : 


° ag a . 


Duty of justice as to fines, ‘ : , ` 
Constable’s liabilities, - e aa : 
Fines and penalties, i . - 
Verbal notice to witnesses valid, . . 
Change of venue, ; . Do «is 
Forms of process, : ; : % ‘ 
Summons, ; i & 2 ‘ 
Warrant, : a ae ; : 
Subpæna, ; f x 
Venire for a jury, . ‘ . 
Execution, : R : : z 
Same against securities- . ; . : 
Writ of attachment, oat - ‘ , . 
LAWS AND JOURNALS— l . 
Laws, by whom prepared for publication, : À 
Number of copies to be printed, has . 
What shall be prefixed to the acts, ‘ ‘ ; 
Certificate to the prjnter from Secretary, ; 2 
Distribution in the several counties, . g 
Secretary to superintend the printing, ' r 
Number of copies to each county, : « 
Copy to the Governor, judges, &c. . i 
Printing and distribution of journals, . . , 
Copies of Laws & journals reserved, __. i i 
"Fo. whom the laws shall be distributed, e 
Clerks to take receipts, 3 
Volumes to county officers; when to be returned, 
Naturalization law to be printed, s a Sees 


LEGISLATIVE ASSEMBLY, é 
Districts designated, and the Representatives appor- 
. tioned, pat tas EOD UO : 
Annuar Merre of the Legislature, $ 


Day of meeting, the first Monday of November, . 
Place of next meeting, Burlington,, © sae soze >» 
SPECIAL. SESSIONS, . ae, 8 . . 
May be called by the Governor, . oe 


ie ade sea OF ACTIONS —. 
Trespass, detinue, troyer,replevin, &c. to be commen- 


ced.within five years, EE T N 


Assault and battery;.&c. within two years, i 
-  $Slanderous words, malicious presecntions, Sic, i 
~ Debt or covenant for rent, &c. ‘ f > 


2 
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a Page. 
Revival of judgments, . ; : . -326 
Right of entry, when barred, . : . 826 
What actions limited to twenty years, ~ 326 
Special provision for absent persons, .- - 327 
Effect of reversal of judgment, on writ of error, ke. . $27 

MECHANICS’ LIENS— 
On building and lot for materials and labor, =. + 327 
When action to be commenced, ~ $28 
Bill and petition, and particulars of the account, - 328 
Special execution to be issued, y - 328 
Proceedings before a justice under this act, 328 
Right of appeal from his judgment, ; è . 829 - 
Minors included in this act, . 3 < > 329 
Repealing clause, á ; ; . - 329 
MILITIA— ms 
How Militia shall be arranged, - 329 
Divisions, and their boundaries, . 329 
Seperate battalions formed from detached districts, $29, 830 
Officers, and manner of appointment, - _ - 330 
Aids, adjutant general, &e. | . . -  « 830 
Appointments in each regiment, ‘ . +» 330 
Who shall be enrolled, ; 330 
Divisions and brigades may be increased, or diminished, 330 
Bounds of regiments may be altered, . © «+ 831 
Artillery and dragoons, ; ; : -. 331 
Light infantry or riflemen, ; tg 7 . 331 
Militia, when to rendezvous, . : . 33I 
When company and staff officers to rendezvous, . 831 
Notice of regimental meetings, : - 331 
When to assemble for parade, . A 332 
How long militia kept under arms, à . « 332 
Arms to be kept in good order, - 332 
Books of instruction provided, . . 332 
Militia to be reviewed, T . 332 
Duties of brigade inspectors, ‘ . 332 
Their pay, ' A ; . 333 
Arms and accoutrements, š - 333 
Returns, from commanders of companies, - 333 
From commandants of regiments, 333 
Returns filed by Adjutant General, . 334 
Adjutant’s returns, when and to whom made, 334 
Adjutant General’s pay, : 334 
Fines for neglect of duty, 334 
Ludicrous attire, on parade, 335 
List of absentees and offenders, 335 
Court martial to þe detailed, 335 
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` Page. 

Proceedings sent to commander-in-chief, é ; 33 5 
Absence without leave, and court martial, 3 . 335 
Collection and application of fines, : ©- 336 
Compensation of musicians, . ; . 336 
Colors and musical instruments furnished, ; . 836 
Invasion or danger, and call of militia, : . 887 
Persons exempt from militia aay ; s 3- “8387 
Repealing clause, ; . eo a 2887 
MILL DAMS— ‘ : ; ; . 337 
Nye’s, across Pine. river, ‘ ; x . 338 
Point of location, : . +. 838 

- Privilege in applying the water, 28 i . 338 
Merzx & Sons, across Des Moines river, - + 338 
Lock, for the passage of boats, s >- + 838 
Repair of lock, passage of boats, &c. ‘ . $38 

7 Penalty for injuring said dam, 3 ; . 338 
Restrictions as to adjourning lands, . - + 838 
Abatement of nuisances, : ; so = 389 
This act, amendable, . ; ‘ . 839 
When dam and lock to be completed, : s « 889 
Duration of the grant, 50 years, ‘ . 339 
Eno, And orHeERrs, across the Des Moines river, : - 339 
Lock, repairs, and passage of boats, ; ; . 889 

` Penalty for injuring dam or lock, : eta. “3989 
Restrictions as regards adjoining lands, ~ + 340 
Abatement of nuisances, - ‘ ‘ . 840 
This act may be amended, : , . «+ 840 
Limitation of grant, 50 years, . x 3 . 340 
When lock and dam to be completed, . ; . 840 
First meeting, notice, and by-laws, ‘ ; . 340 
Subsequent meetings, . : ` ©.. 840 
Wairson’s, across Skunk river, -. ‘ ‘ . $841 
Point of location; dam and lock, Sa $ . 341 
Repairs and passage of boats, . ; .  . 841 
Penalty for injuring dam or lock, ‘ i . 841 
Restriction as to adjoining lands, : . 34l 
Abatement of nuisances, i A ; . 34l 
This act amendable, ; : : A © 34l 
Carrer’s, across Big Cedar, i š . 342 
Grant of authority, and point of location, ; . 342 
Penalty for injuring said dam, ; : . 342 
Restriction, as regards adjoining lands, p-  . 342 
Abatement of nuisances, ; ‘ . 842 
Smitru & CorDELL’s, across Skunk river, ; . 342 
Grant of authority and point of location, ‘ . 842 


Lock for the passage of boats, : » . 842 


= 
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Lock to be kept in repair, ; ; i 

Penalty for injuring lock, ‘ y : 

Restriction, as to adjoining lands, &e. . 

Abatement of nuisances  - . : 

This act amendable, z : 7 
MILLS AND MILLERS— 

Title to lands on one side of a stream, x 

How title may be acquired on both sides, e- 

Application to district court, and notice, 

Direction and service of writs, &c. a 

Jury, their oath and duties, ; E as 

Estimate of ss and fixing bounds, : 

Limitation, 5 

Dwelling house, ¢ or chard, health, g ec OC R 

Inquisition by jury, and return by sheriff, ; 


Notice to owners to appear in court, &e. 
Unity of title, on both sides of stream, 
Application to the court for a writ, 


Its service, object and return, ‘ 
Inquest and evidence, $ ‘ 
Discretion of the court; regulations, &e, š 
Acquisition and character of title, i 
Limitation, ; š 


Wher title to- revert, and exeeption, 

Operation of this act, as to damages, 
Non-compliance and forfeiture, S $ 
What constitutes a publie mill, : . 
Regulation of steam and water mills, 

~ Rates of toll; and difference, as to horse mėlls, 
Duty of millers; toll measures, and forfeiture, 

_ Grain, bags, accidents; unlawful toll, and forfeiture, 


MINORS, ORPHANS, AND GUARDIANS— 


Orphan minors may choose guardians, 
Or if neglected, court of probate may appoint, 


. Father may be appointed, in what case, 


Insanity or incapacity of the father, 

Guardians may prosecute, &c. for wards, 
Guardian to execute bond, 

Condition of said bond, i ; 
Accounts rendered, ana additional security, . 
Removal of guardians by probate court, 

Powers of guardian and education of ward, 
District court may order sale of real estate, 
Account of moneys returned to probate court, 
Appeals to district court allowed,. 

Compensation of guardians, 
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Page 
NE EXEAT AND -INJUNCTIONS— 
Writs of ne exeat, in what cases granted, » > 350 
Joint and several obligors, and their remedies, » ib 
Debt, delivery of property, or conveyance of land, , 351 
Securities, principals and co-securities, ; ; ib. 
Application for writ, how made, 3 » ib 
Endorsement on writ, ; » Ib. 
Bond, security, and condition, . ib 
Suit on bond for damages, co 2: & ih 
Return of writ: writs in vacation, : ; ‘ ib. 
Contents and service of writ, - š © ib. 
Bond, security, and condition, : ' ib. 
Temporary absence, and return, . 352 
Discharge of security, on surrender of principal, . 352 
Return of writ and proceedings in court, : . 352 
May be stayed, quashed, or set aside, - «+ 382 
Writs of ne exeat, when and by whom granted, « 352 
Writs of INJUNCTION, - ; i oe BBR) 
Return of injunctions, ; a 352 
Injunction to stay proceedings at law, . 852 
- Subpena,—restriction and release of errors, 352 
Bond, condition, costs, and damages, . ; 352 
Clerk may take bond, - : . 352 
- Dissolution of injunctions, y ‘ . 352 
Cost, interest, damages, and execution, ‘ » 353 
Disobedience to, or breach of ees 353 
Attachment for contempt, 353 
Bail or commitment, and judge’s s discretion, . 353 
Motion to dissolve injunction, a . 353 
Decided by weight of testimony, 353 
Continuance, how procured, . ; 353 
Duty of the court herein, : ‘ 353 
Written testimony required, . š . . 353 
Read on final hearing, ; : >» « 858 
PARTITION— 
Suit may be commenced for panen 354 
Petition and affidavit, 5 . 854 
Who must be parties to the suit,” f 354 
Infant owners, and their-guardians, 354 
Summons as in other cases, : ; 354 
Notice to unknown defendants, © : s . 354 
Its contents and publication, . . 354, 355 
Defendant’s answer, and what it may den fs > 355 
Issue formed and entered, 355 
Issues of fact may be tried by seperate juries, . 855 
Amendment of pleadings, : . 3855 
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Introduction of new parties, 

Issues of fact, and exhibition of title, 
Statements, when to be taken as true, 
Judgment confirming shares, &e. 
Parties not appearing, how affected, 
Incumbrances, 

Commissioners to make partition, 
Vacancies, how filled, and when, 
Affidavit by commissioners, 

Acts of a majority valid, 

If partition prejudicial, report of the fact, 
Partition according to value, . ; 
Report of commissioners, : 
Allotment of shares, 

Partition of part of property, 
Commissioners’ compensation, 

Costs, and the eventual payment thereof, 
Report to be acknowledged, 

May be set aside or confirmed, 
Judgment, in what cases conclusive, 
Effect in other cases, 

Court may order sale of property, 
Security required before sale, -~ 
General incumbrances, 
Parties and notice of sale, ; : 
Report and description fled; - - 
Conveyances, - - 
If sale disapproved, money returned, - 
Conveyance to be recorded,  - 


a 


Legal disability, and share of such party, 


Proof of incumbrance required, 
Estate for life or years, = n 


Consent of party, or investment of proceedg, 


Not to delay distribution, Š zs 


iIncumbranees, and contingent interests, 
Shares of absent owners, - 


Expenses, equity powers, and security to refund, 


Security to be by bond, ~ - 
How investments to be made, - 
Discharge of security, - - 
Receipt and application of moneys,  - 
Costs, in what cases paid by petitioners, 
Writs of error may be brought, - 
What errors may be assigned .thereon, 


Judgment by-court above, of affirmance or reversal, 
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PARTNERSHIPS— 
Formation of limited partnerships, - 
Liabilities of general and special partners, 
Business to be transacted by whom, - 
Contents of partnership certificate, - 
Acknowledgment of certificate, - 
Where and.by whom recorded, - 
When recorded in different counties, - 
Affidavit, as to moneys paid in, - 
False statements, and their effects, - 
Publication, and consequence of neglect, 
Affidavit of pub‘ication, - - 
Renewal or continuance of partnership, 
Alteration of names, business, or capital, 
Names to be used in business transactions, 
Style of suits, - - - 
Special, their liabilities and privileges; 
Interest and profits, - - 
Reduction of capital, prohibited, - 
Special partners, when deemed general, 
Partners to account to each other, - 
Fraud and consequent damages, - 
In contemplation of insolvency, - 
Judgment, liens, &c. when void, - 
Preference of creditors prohibited, - 
Liabilities thus incurred, - = 
Creditors to be first satisfied, - - 
Notice of dissolution, - - - 
To be recorded and published, - 
PENITENTIARY— 

Its capacity and arrangement, - 
Cost and scale of building, - - 
Submission of estimate and plan, - 

: Number and election of directors, - 
Their oath-and tenure of office, - 
Vacancies, how filled, - - 
Location, at Fort Madison, ' - - 
Proviso, as to title and quantity of land, 
Deed, where recorded and deposited, -~ 
Springs, or water, - - - 
Appointment of superintendent, - 
His oath, duties, and bond, - - 
Bond, where to be deposited, - - 
Connecticut State prison, - - 
Materials and workmanship, - - 
Money, by whom drawn and expended, 
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Important proviso, - - - - - 
Employment of convicts, - - - - 
Guards and regulations, . , - - - - 
Annual Report, - - - -= 
Accounts inspected and settled, 5 - = 
Compensation of directors, - - - - 
Appointment of warden, - - - - 
His securities and bond, - - - - 
Bond, where to be deposited, _- - - = 
Bonds and securities of assistants, - - - 
Compensation of warden and assistants, - - 
Raw material and manufactures, ~ - - 
Food and clothing of convicts, - = 
Money, how drawn, - - - - 
By-laws, rules, and regulations, - - -~ 
Submission of by-laws, to whom, - - - 
Minister of the Gospel employed, - - > 
His compensation, - - - - 
Appropriations, past and future, - - ~ 


. PETITIONS — 


Applications to the Legislature, - - - 
Preceded by public notice,  - - - - 
Circulation of petition or memorial, - - =- 
Affidavit to accompany petition, &c. - - - 
Form of said affidavit, - - - 
Duty of the Speaker of either House, > =- -= 
Repealing clause, - - ~ <- 


PRACTICE— 


„a 


Authority, test, seal, date, and return of writ, - 
Service and return of writs, - - - - 
Continuance for certain-reasons, ~ - - 
Original process from term to term,  - - > 
Progress of the trial, where all the defendants have not 

been served, - - - 
They may be made a party to the judg’ts, - - 
Credits and form and effect of such judg’ts, 
Rule of the sheriff to return process, - ete 
Notice;—contempt and-punishment, - - 


Declaration, &e. when to be filed, - ~ -` 


Continuance the first term, - ~ - 
Second term;—when def’t may haye judg’t, 
Contents of clerk’s docket, - - =- > 
Classification of causes, - - - - 
Apportionment of causes and attendance of witnesses, 

Duty of clerk as to witnesses and penalty, - 
When the court may decide the law and facts, - - 
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Requisition of books and Socant - - 
Filing of particular items, = 
Time to plead, and judgment by default - 
Continuance ghd due diligence, = 
Names and residences of \ witnesses, Re. - 
Admission of facts, - - - - 
Multiplicity of pleas, - - : 
General issue and special matter, - - 
Execution of instrument, - - d 
Verification of pleas, - - ~ 
Executors and administrators, - - 
Written instruments, judg’t by default, and damages, 
When such judgments set aside, - - 
Provišo, as to time, - - - - 
Affidavits filed and préserved, - - 


Actions on penal bonds, - - ~ 
Breaches of covenants, - - - - 
Penalty to stand as security, -- - - 
Damages and èxecution, - -* - 
Notice to defendant or his attorney, - ~ 
Set-off, plea and notice, - - - 
Judgment for defendant, - - 5 
Execution, a R Eia ʻ 
Peremptory challenge, - = z 
Documentary evidence, - - - - 
Non-suit, - - - Š z 


Bill of exceptions part of record, - i 
Refusal by judge, how remedied, - - 


Verdict, how redered, - zS x 
Entry in form, - ù zig 4 
Motion for new trial, &c. - : 5 


Ground of motion how stated, - - 
Proceedings stayed, - - 5 " 
Limitation as to new trial, - - "E 
Irregularity, when to be noticed, = - 
General verdict, how sustained, - - 
Attachment, arid declaration therein, - - 
Judgment for defendant, - - - 
By confession and release of errors, = - - 
The record in Such ca8es, - - - 
Judgment arrested for error, - - - 
And order of court, - - - in 
Clerk’s fee bodk, how kept, - - - 
Fee book a publi¢ record; sits contents, - 
Bill of costs to accompany execution, - 
Its collection, and agreement with the record, 


Se ee E E | 


a ne C EE A 


t 


579 


‘ 


When void, and the penalty, 


Witnesses, names and number of days, - - 


Docket book, and character and correction of fee book, 


Judgment docket, - 5 
Its order and arrangement, - 


- Duty of clerk detailed, - 


Satisfaction of judg ements, - 
Penalty, and how ‘Tecovered, l 
Remedy against the sheriff, -~ 
Notice, and duty court, - 
Order, and its requirements 
Contempt and punishment, 
Modification of remedy, - 


Return of executions, and duty of clerk, - = 


Penalty, see section 28th, - 


- ~ - 


Appeals from district to supreme court, - - 


Bond,'security, and condition, 
Forfeiture and remedy, - 
Record authenticated and filed, 
Proviso as to time, = 
Dismissal and exception, - 


- - = 


- ~ - 


Execution awarded, or record remanded, - - 


Supersedeas, how granted, - 
Bond and condition, and duty of clerk, 
Judgment and execution, - 


= ~ m~ 


Affirmation of judgment, when the sup. ‘court differ in 


. opinion, - - 
Charge of court, confined to the law, 
Incompetent witnesses, - 
Non-joinder not to affect proceedings, 
Minors, suits by next friend, 

Bond for costs, may be required, 


~~ - - 


- m ~ 


Where deft’s reside in different counties, - - 


Interpreters, - - 
Scire facias to revive judgment, 
Declaration not necessary herein, 
Filing bond, on note, &c. 
Petition, and form thereof, 
Assignment of bond, or note, 


~ - - 


+- - 


* - 


- - = 


- ~~ = 


- - baai 


Summons and petition, their service and effect, - 


Continuance, - - 

Petition equal to declaration, 

Judgment by default, - 

Defects, how cured after verdict, 

Election of remedies, - 

Holding to bail, affidavit required, 
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Form of affidavit, - - - > > - 
Acknowledgment, before whom taken, - =- 
This act, in force from May 1st, 1839, - 


PROMISSORY NOTES— 


Bonds, notes, &c. and their purport, - - 
Assignment thereof, and its effects, - - ~ 


Suits, and the right ọfaction, - - $ 
Due diligence of assignee,  - - $ “ 
Absconding obligors, proviso herein, - $ 
Endorsement, and the defence allowed, - - 
Notice of payment, and its effects,  - - > 
Consideration, good or valuable, - - - 
Want, or failure, of consideration, - ~ - 


Fraud may be pleaded in bar, - - - 
Delivery, or tender, of personal property, ~- - 


Balk thereof, and evidence of parties, - - 
Effect of a legal tender, in property, - ` 
Proviso as to tender, absence, &c. - “ ~ 
Corporations, &c. style of suit, &e. -~ - g 
Individual liability herein, - - * 
Denial of signatures, under oath, - eo 
Proviso, as to evidence and judgment, - > 
Repealing and enforcirig clause, - - > 
PUBLIC ADMINISTRATORS — 
Elécted biennially, in each county; - - ~ 
Administration, to whom granted, -~ - “ 
Residents and non-residents, - - - 
Oath of public administrator, to be in writing, and filed, 
Bond and security, - - = = 


Form, and condition of bond, - - - 
To be signed, sealed, attested and filed, - - 


When letters may be revoked, - - - 
Limitation, commission and expense, - 
Balances, and notice thereof, how given, - = 
Limitation; and liability of the county, -- = 
Protectión of property, before administration 
granted, - - - -= - 


Allowance therefor, - 3 wo oog 


PUBLIC LANDS— 


What contracts, &c. for public lands shall be deemed 


valid, - < : i “ « 
Conveyances to be binding and effectual, - + 
Protection of umenclosed “claims,” = - - - 
Abandonment of “claims,”’ ~ = z 


Particular cases, in which actions may be maintained, 


QUO WARRANTO— 


When, and by whom, information filed, - - 


ri 
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Summons, service, return, &e. - - - 
J udgment, and what right it determines, - - 
Oath of office, bond, books, &c. - - - 
Refusal, a contempt, ‘fine, &e. -> - - ~ 
Suit for damages, and limitation, - - -à 
Plurality of claimants, - x = 
Against corporations, - - ~ = 
Application, county, notice and hearing, = - 
Information filed onleaye, = - - = - 
Plea, in twenty days, - - - - 
Summons, its service and return, - - -- 
Copy of information, plea and issue, - = 
Proceedings, when writ cannot be served, - - 
Order of the court, - ~ - - -, 
— Judgment, and relator’s costs, - = - 
- Judgment against corporations, dissolution, &. + 
Execution for costs, - - - - 
Trustees, their bond, duties and powers, - - 
Suits by trustees; and their habilities, - - 
Refusal to deliver books, &c. a contempt, - - 
Action for damages, . - - +e 
Misconduct, forfeiture and damages, - - 
Limitation, - - - - = 
District attorney, and who may perform his duties, and 
when, - - - - - - 
Trusts and their performance, s- - > 
Court of chancery, - - - - os 
Fines, where paid, and for what use, - - 
Limitation of suits, - a - z = 
Commencement of actions, - - - - 
Appeals to whom, and when allowed, - - 
Writs of error, and their effects, - - ~ 
This actin force from May 1st, 1839, - - 
RECORDERS— 
Recorder’s office in each county, - ~ - 
To be kept at the county seat, - - ~ 
Recorder’s election, - - - - 
Recarder’s bond, and its condition, - * 
Penalty for acting sips - =- > 
Entry book, . - ~ - x 
Deeds, recorded 3 in hat abies. - ~- + 
Index, receipt, and fees, - - $ P 
Recorder’s, now in office, - - a a 
REPLEVIN— 
Manner of instituting this action, - - ~ 
Affidavit, its contents, &e -~ - ~ - 
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Certain property may be replevied, - ~ ~ 


Liability of clerk and plaintiff, — - ~ 
Defects in affidavit, how cured, - ” 
The writ, and what it requires, - E 
«Concealment of property, and officer’s privilege, 
Demand and refusal, - - - 
- Bond, security, and condition,’ - - 
Amount of bond, and return of writ, - 
Remedies and liabilities of the officer, ~ 
Bond, when to be executed, - - - 
Insufficient security, and officer’s liability, - 
Property claimed by third persons, - - 
Claimant made a def’t on motion, - 
Actioù, when to proceed, - = - 
Rules, usages, &c. in this action, - - 
Right of property, and trial by jury, - 
- Damages, costs, &e. for defendant, - - 


Right of property, and right of possession, - 
Cost, damages, &c. for plaintiff, = 7 
. Additional judgment, and value of property, 
Where property has not been replevied, 
Judgment, against whom, &c. - - 
Suit on bond, and when it may be commenced, - 
REVENUER— 


Tax, by whom and on what property levied, 


Real estate and personal property, - 
Property exempt from taxation, - - 
Retailing liquors in incorporated towns, - 


In unincorporated towns, - - - 
Merchandize, wooden clocks, ferries, poll tax, &c. 


Per centage, and limitation thereof,- _ - 
Tavern keepers, and grocery license, - 
Assessor, his election, term of service, &c. -~ 
His bond, security, and oath, - - 
Notice, where he fails or refuses to act, - 
Vacancy, how and by whom filled, - - 
In case of death, sickness or infirmity, - 
Duty ofhis successor, and of the Comm’rs clerk, 
Duties of assessors, - - - - 
Assessment roll and description of property, 
Description of lands and town lots, - - 
Unrecorded plats, -~ - - - 
_ Lands of non-residents, - ~. - 
Subdivisions, and general description, - 
Value of town lots, - “= - - - 
Evidence of value, and reduction of tax, - 
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Duty of clerk, as to blank forms, = - - 
Errors, when, where, and by whom corrected,, ~ 
Omissions, how corrected, - - - - 
Of lands insufficiently described, Š = - 
Assessor’s violation of duty, - ~ - 
Acceptance of assessor’s roll, -- ~ 
Its character, and annual correction, - - 
Transfer of estates, and duty of grantee, - - 


Omissions, limitation, and transfers, - - 
Duplicates, by whom made, transferred, &c. - 
Other documents, and their delivery, os 
Assessor’s compensation, - - - - 
Reduction of receipts on unassessed property, - 
Assessor’s liability, on his bond, &c. - - 
Rates of taxation, when, and by whom determined, 

Object and record of the same, - ~ - 
Duty of the clerk, as to calculations, &e. - - 


Precepts, their requirements, and return, - - 
Persons in possession to pay tax, = -~ -= 
Repayment, damages and preference of claim, = 
Duty of sheriffs, as county collectors, no à > 
Demand for taxes, when and where to be made, - 
Receipt, and its specifications, - = a 
Payment ın part, when received, - S. 
Lien for the residue, property described, =- . 
Collections, by sale of chattels, ~ a 9s 
Notice of time and place of sale, - > 


` Notice of sales of lands and town lots, for taxes, - 


Description of the property thus offered for sale, - 
Proof of notice, how, and by whom made, - 
Sale to commence on 2d Monday of December, -~ 
To be sold tothe best bidder, and for ready cash, -~ 


Division of lots and continuance of sale, - - 
Certificate of sale, description, price,-&c. e - 
Certificate may be assigned, - z 
Redemption, within 2 years, and conditions thereat, 

If not redeemed, character of title thus vested, - 
Acknowledgment, record and effect, - - -= 
Proviso, as to idiots, insane persons, &c. - - 
Special fee to the clerk of 75 cents, - a 
Proviso, as to taxes paid, and as to minors, - - 
Interest on lands unsold, costs, &e. ~ - - 
Delinquent list, how and by whom corrected, - 
Duty of the clerk, g - - - >- 


' 


Taxes unpaid, to be annexed to annual duplicate, 
Taxes a lien on lands, lots, &c. å ; X 


-nrt par po ey Teeny. =- a 


te te ee 


Sale not affected by irregularities,  - =- > 
How owner may release before sale, - - : 
Surplus to be repaid, when and to whom, - = 


Discretion of county commissioners, as to mistakes, 
Remedy against purchaser, with costs, Gc, =- ~ 


A second sale, and officer’s claim for services, - 
Contents of collector’s return, ar - ~ 
Return to be verified by affidavit, - -a 
False returns, and treble damages, - - 


Delinquents, where, and for how long published, ~ 
Fifty additional copies, printed and circulated, - 
Proviso,*as to the time of sale, - = ~ 
Delinquent returns, and powers of collectors, - 
Verified :return of property assessed, and taxes collected, 


Duty of the clerk, as to publication, - - 
Report of illegal assessments, - - - 
Proviso, as to its contents and verification, ~ ` 
Vagancies, and duties of the persons appointed, -~ 
Credits, receipts, and deputies, - ~ - ~ 
Treasury orders receivable for taxes, - - 
Payment and adjustment of accounts, - - 
Treasurer’s receipt, and collector’s fees, - ` 
Liability of collectors, -_ - = 
Suit on collector’s bond, and merei ~ - 
Evidence of the amount due, - - - 
Failure of, or false return, ~ - ~ 


Amount of judgment, and duty of Dis. “Attorney, - 
Information to grand jury, as to frauds, &e. + = 
Violation of duty,—torfeitures and penalties, - 
Bond, to whom payable, and style of suit, - - 


` 


- Several rights, and one judgment, + - - > 
Scire facias on judgment, ~- ~~ - - = 
Penalties for withholding money, -a ~ - 
Collector’s oath, securities and bond, ~ - 
Deputies, and their duties, -7 - a 
License, to whom granted &c. and for how long, - 
Special license for vending clocks, ~ -e > 
Residents, and non-residents, clocks, &e. - ~ 
Special license, and duty of clerk, ~- = > 
Proviso, as regards payment, - eo 
Examination of permits, or special licenses, -~ - 
Forfeiture and overplus, - - -`~ 
Penalties for selling without license, = > 
Applications for license; treasurer’s receipt, - -~ 

TERRITORIAL REVENUE, ~ - - - 


What proportion of county reyenue, to he appropriated 
for Territorial purposes, - 
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Duty of county comm’rs, as to duplicates; = - 
Money to be paid over on draft,  - : 
Bonds and duties of county treasurers, = 
Damages, charged at 50 per cent. ~ Ż 


RIGHT—Action of, (for lands, &c ) - z 


The proper remedy, in what cases, ~ a 
What right is required to recover, ~ ~ 
Action, how, and where brought, - - 
And against whom, - 
Notice to landlord, and penalty for neglect, - 
Substitution of landlord, and exception, ~- 
Service of writ; non-residents, and their ageuts, 


Service abroad, return and proof, - * 
Notice by advertisement, - : p 
Its contents, and requirements, - ad 


Default; declaration;—and undivided shdres, 
Several tracts, and amendments of declaration, 
Joint or seperate defendants, Pe 8 as 
Plea to the merits; demurrer, or plea, - 


Evidence, - - - 5 2 
Damages assessed by jury, -~ 4 3 
Restoration of right, damages and costs, - 
Verdict and judgment, in certain cases, 4 
Default, action on the case, new trial, &c. - 
Proceedings on new trial, - - - 
Restitution and damages, - 4 š 
New trial, when allowed, and to whom, è 
Distinct parcels of property, pY Ss may elect, 
Discontinuances, in what cases, - ’ 
Verdict and judg’ts, as to defendants, = 
The same as to plaintiffs, -+ s : 
Specifications in verdict, - - = 
General yerdict and judgment, ; .' 
Judgments in this action, : . . 
New trials, and limitation, . ; ` 
Heirs may apply, and when, . > . . 


Insane persons, or persons in prison, , 


Married women, and persons out of the U. States, . 


Writ of possession; landlord and tenant, ` . 
Want of notice; parties to the action; and title, 
‘Limitation, 20 years’ possession, : . 
Disabilities and their removal, : . 
Widow’s dower;—when she may sue, . 
Joint tanants and tenants in common, > 
Arrest of judgment, as in personal actions, 
Warrant of attorney; waste and damages, . 


eo 


. 
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Permanent improvements, . : 
Joining of issue; county lines;—dower, 
Oath and duty of commissioners, - 
Report and exceptions thereto, 
Possession awarded, 


Forms of summons, advertisement, gaa declaration, 


Forms of plea, and writ of possession, 


ROADS, ; . 


Road from’ Kaori to Tow Crry, ; 
Commissioners to locate said road, 
When and where they are to meet, 


When the day may be named by the sheriff’ of Lee 


county, . 

Roan from Fort "MADISON to TRENTON, 

Commissioners to locate said road, 

When and where they are to meet, 

Duty of sheriff, if they fail to attend, 
TERRITORIAL Roan, (general act), ; 

Limitation, as to Territorial roads, 

Special provisions as to mile posts, &c. 

Certified return of survey and plot, . 

Where td be recorded, 3 

Expense to be paid by the counties, : 

Established width of roads, . , 

The Territory exempt from all expenses, 


Roan from Brace Hawk, &c. : 
Commissioners to locate said road, 
When and where they are to meet, . 


Failing to meet, duty of sheriff of Louisa, 
Roan from Du Buave to Krosauqua, . 
Commissioners to locate, part of said road, 
Commissioners to continue the location, 
Counties to pay the expenses, . 
Compensation of commissioners,  - 
Survey and assistants, may be employed, 
The openingand marking of said road, 
CERTAIN TERRITORIAL Roaps, 


> 


+ 


From Bururneron to the Missovri State line, 


When and where commissioners to meet, 
From Du Buave to Deraware county, 


Commissioners, when and where to meet, 


From Buoomrneton to Linn county, 
Commissioners, when and where to meet, 


‘Road from Du Buque to ROCHESTER, . - 


Commissioners to meet, when and where, 


. Road from Hzarn’s to West POINT, 


= 
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l + 
g Page. 
Time for meeting of commissioners, not fixed, . 432 
Road from Kroxux to Mount PLEASANT, : š ib. 
Where and when commissioners to meet, A ; 433 
Road from opposite Oquaxa to NAroLEON, - «@ ib. 
Road from Davenrort to Linn county, ie ib. 
When and where commissioners to meet, ; ~~ ib 
Road from Fort Manprson to Iowa Crry, ‘ : ib. 
| When and where commissioners to meet,. ; ‘ ib. 
Road from West Point to Jerrerson county, . ; ib. 
| When and where commissioners to meet, . ib. 
Road from Burxuineton to the Inprsn Bounnary, . ib. 
When and where commissioners to meet, ; P 434 
| Road from Mount PieAsant to Iowa Crry, ‘ ib. 
_ .. When and where commissioners to meet. as. 2s tb. 
| ', Road from Davenvorr to BELLVIEW, x : ib. 
Where and when commissioners to meet, ; : ib, 
Road from Farmineron to Missourr line, ; ‘ ib. 
When and where commissioners to meet, ; : ib. 
| Road from Kxossqua to Jerrerson county, . « ib 
i Where and when commissioners to meet, : i - ib. 
| Duty of sheriffs, when commissioners fail to meet, . ib. 
i Duty of county commissioners, í ‘ ‘ 435 
! Vacancies, how. and by whom filled, ; ; ib. | 
| Compensation of D surveyors, and hands, ib, 
| SEALS— ‘ 
Scrawl equivalent toa seal, . i no g ib. 
! Though the word “seal”? be omitted, . - ib. 
| SEAT OF GOVERNMENT — ; : ib. 
| Burlington, the temporary seat of government, è ib. 
! Meeting of the commissioners, A ; i 436 
Commissioners, how to be appointed, ; . ib. 
i The public buildings, ; ; 2 x ib. 
Governor to act as treasurer, : ‘ ‘ ib. 
| Account to be rendered, ; 7 ' : ib. 
| Duty of acting commissioner, : ; ; ib, 
| Compensation of commissioners, so a 7? bua 
| Land to be laid out in lots, 5 ; ‘ 437 
Copy of plat to be sent to the Governor, . ; ib. 
| Oath to be taken-by commissioners, . s ‘ ib. 
Filed with the Secretary of the Territory, i 3 ib, 
SUPPLEMENTARY Act, (SeatofGovernment,) .  . 437 
_ “Iowa City,’’—the name selected, . ; : ib. 
Sale of lots, . : : ; ; 438 
l Acting commissioner’: bond," bs ok i ; ib. 
His annual account, T : So e ib. 
| Donation of lands, or pre-emption, . i. o ib. 
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Congressional appropriation of Perel ` 

Commissioners appointed, ‘ 

Vacancies, and temporary appointments, 5 

Incompatibilities removed, . : 3 
Roe 


When apprehensive of the principal’s insolvency, 
How securities may proceed herein, 

To whom the provisions of this act shall extend, 
Proviso, as to public officer,s guardians, &c. 
Security to have judgment, fr what sum, 

When principals become insolvent, ‘ 
Judgments by confession, and default, à 
Special bail, of judgment debtors, 

Notice of ten days given, ; 

When securities may surrender their principals, 


SHERIFFS— 


Sheriffs in each county, by whom appointed, 
Tenure, and oath of office, : e 
Bonds, securities, and conditions, ; F 
Proviso, as to approving bonds, ‘ 4 
Filing and recording of sheriffs’ bonds, &c. 
When the office shall be deemed vacant, a 
Duty of sheriff, as regards process, . Sa 


.Contempt of court, 


Power of the county; preservation of the peace, 
Sheriff to give certificate, in what cases, 

His neglect or refusal to pay over money, - 
How redress may be obtained, in such cases, 
Damages and costs, - - - 
Sheriffs settlement with county commissioners, 
Summary proceedings, and election of remedies, 
His annual settlement, in April, for, taxes, 
Duties and powers of sheriff, in preserving peace, 


Sheriffs to attend court, and have charge of publie. : 


buildings, - - 

Penalties for taking unlawful fees, © - - 
How, and by whom recoverable, - - 
Sheriffs not to purchase at their own sale, - 
May appoint deputies, in what manner, - 
Vacancies, and record of appointments, - 
Death of sheriff, and duty of deputies, - 
Proviso, as to general and special deputations, 


e s ry e é 


Expiration of sheriffs office; his | powers and duties, 


New sheriff, and notice thereof, - - 


Transfer of ‘papers, prisoners, &e. and receipt therefor, 
When certain process and papers may be retained, 
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Duties of sheriffs and jailors, as to prisoners, -~ -~ 
Penalties for breach thereof, - - - 


Separation of male and female prisoners, ~ - 
Penalty, as for a misdemeanor; - - - 
What shall be deemed an escape, ~ ~ > 
Penalties on conviction for escapes, - ~= 


Sheriffs to provide for the security of prisoners, - 
Health of prisoners to be provided for, = -s 
Sheriffs of Ler and Scorr counties, -~ - 


Further time allowed for settlement, ~ > 
Sheriff of Cenar county, - - =- =- 
Taxes on personal property, due and unpaid, - 
In the county of Cedar, for 1838, - «es 


Duty of sheriff, as to their collection and return, - 
Compensation ‘of sheriffs, in each county, for services: 
rendered in 1838, in relation to the generat election. 
of that year, ~ - - - >- 
STEAM BOATS—_ i 
Duty of masters of steam boats, as to boilers,&e. = - 
Regulation of boats, in passing each other, - 


Passing in narrow channels, and in the night, - 
Duty of passengers, in the observance of rules, - 
Rules to be constantly kept up, ‘ e- 
Responsibilities of masters and owners, =- =- 
Loss of life from negligence, &c. - - -= 
Racing prohibited, - i - = 
Loss of life, from Tracing, and penalties, - > 
Duty of masters, in landing passengers, '- - 
Penalties for neglect of duty herein, t= -= 
Gun powder, as freight, where stored, &c. - -~ 
Penalties for violation of duty herein, < = 


Duty of passengers, in relation to'gun powder, - 

Penalties, and damages, - - - -= 

This act to be printed and pasted up, - -~ 

Penalty for neglecting this requirement, - - 

Where suits may be brought, &c. - - '- 
COUNTY SURVEYORS— 


County surveyors, their election, commission, and 


term of service, - os =. > a 
Their.absence from the county, - - =- 
Oath of office, by whom administered, - -= 
Appointment of deputies, - ~ =- > 
Duty of surveyor, - ~ - - 
Chairman shall be sworn, - ~ De s 
Conformity to original surveys, - - - 
Special directions, as to lines, - - > 
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Original field notes for proprietor, = . - 
Record, and what it shall contain, - - 
Record, subject to inspection, 
Certified copy to be evidence; of what character, 
Succession in office, and transfer of records, &e. 
Penalty for withholding the same, -~ - 
Record not conclusive, but may bereviewed, 
Surveyor’s compensation,  - - - 
TERRITORIAL TREASURER— 
By whom appointed, and for how long, — 
Bond, security, approval, and condition, - 
Treasurer s oath and duties, - - 
What monies he shall receive, - - 
His books, accounts, receipts, and disbursements, 
Transfer of monies, &c. to his successor, - 
Treasurer’s compensation, - - 
TOWN PLATS— 


By whom any town, or addition thereto, may be laid out, 


By whom surveyed; and contents, map, or plat, 
In-lots, how numbered, and described, - 
Out-lots, their size, umbok and boundaries; g5 
Marking and designation of corners, on plat, 

`- Plats to be certified, acknowledged and recorded, 


Donations made on ‘plats, and the binding effect thereof, 
Towns, in unorganized counties, where to be recorded, 


Forfeiture, for violating this act, - - 

Premature sales, and additional forfeitures, - 

Compensation to county surveyors, - 

Suits for forfeitures, how brought, = - - 

Receipts from Treasurer, with whom filed, 
YAGRANTS— 

A general description of vagrants, = - - 


~ 


o. 


Proceedings against this class, before justices of the 


peace, - - - - - 
In district court, when the vagrantis a minor, 
Vagrant may be bound, or hired out, - 


Married vagrants, and their bonds to return home, &c, . 
Forfeiture of bonds, and proceedings against securities, 


Vagrants hire, how disposed of, - ~ 
Moneys, how applied, - - $ 


Duties of justices, &c. as to vagrants, or persone suspected 


of vagrancy, - 
VENDERS OF PROVISIONS, &e. 
Penalties incurred by a violation of this act, 


Form of action, and costs,  - BOT nian = 


Fines, to whom paid, - 3 “ 


Sain eitynes iaionr = | 
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Proceedings, under former acts, - 
VENUE—(a change of,) : : 3 


Application, when, how, and to whom made, 


A change of venue, without application, 
Change of venue, in criminal cases, -~ 


Transmission of recor ds, recognizance, &c. 


Change of venue, in term time, - 
Expenses, by whom paid, in civil cases, 


Duty of district attorney, - š 
Where defendant is to be imprisoned, 


Costs, in removals, by whom paid, - 
WASTE— 


e 


Prevention of waste, - - 
Estates in reyersion or remainder, ~ 
Heirs and ancestors; limitation six years, 
i 


A change of venue in Dis. Court, when allowed, 


_ * Petition, how verified; change to what county, 


- 


Remedy of clerk, as to the collection of costs, 
Change in criminal cases, notice, forfeitures, &c. 


- 
~ 


By and against whom this action may be brought, 


— Duty of the clerk and court, as to records transmitted, 


- 
-~ 
~ 

= 


When applicantis in custody removal, and itsincidents, 
Endorsement on warrant, and jailor’s receipt, 
Change in vacation, duty of judge and clerks, 


li Original process; form of summons, and service of writ, 


Declaration, and description of the prémises, 
Proceedings, and analogies herein, - 


Recovery of the wasted premises, ~ 
When purchaser may maintain this action, 
Right of possession, and incidents thereto, 


Timber, its qualities.and application, 


Drifting craft, where taken up, and its yalue, 
Affidavit, made before whom, and its contents, 
Justice’s warrant, and its To arenent 
Appraisement and report, - 


| Appraisements, under twenty dollars, 
Advertisement, within what time, . 
Limitation, as to claims-of owners, - 
n Where the value exceeds twenty dollars, 
Notice, how, and by whom given, - 
| Limitation, ninety days, ~ - 
Duty of the takerup and the sheriff, 


Judgment, damages, and specifications in the verdict, 
: 


- 


Copy of proceedings; record-and certificate thereof, 


zm 


-~ 


- 


- 
= 


Repair of buildings, use of land and right to eron; - 
WATER CRAFTS; LOST GOODS, AND ESTRAYS— 


~ Penpeemapiannls ala 


whee ne 


Notice, terms, and proceeds of sale, ~ ~ 
Bank notes, their value and restoration, - - 
Compensation to finder, - - - =- 


Duty of the finder, where the owner is unknown, - 
Affidavit, its contents, and thé duty of the justice, - 
“Certificate and transmission of record, - -= 
Duty of finder, as to notice, in certain casen - - 
Limitation, twelve months, - 
Where the value exceeds $10, duty of aieri &e, - 
Limitation, six months, - - -> ~ 
Deeds, &c, to whom delivered, ~ - - 
Delivery, or sale, of goods, &c, and noticeof sale, - 


Proceeds of sale, where paid, - - 
Value, less than $5, duty of finder, and title, - 
Horses, &c. when taken before a justice, - ~ 
Affidavit, warrant, appraisement and report, - 
Duty of clerk, as to entry and notice, ~- ~ 
Neat cattle, advertisement, affidavit and description, 
Appraisement, publication and fees, - e 
Limitation, as to value and time, - T. 
Horses, &c. straying without the settlements, ~ 
Before whom taken, and proceedings thereon, - 
When estrays may not be taken up, - = 
Compensation to finders, &c. within the settlements, 
Out of the settlements, « - z z 
Neat cattle, hogs, &c. goods, money, So. - - 
Repayment of costs and charges, - - =- 
Disagreements, how determined, - - = 
Animals suitable for harness, - - 
When and how the property may vest i in finder, ~ 
Failure to comply, and duty of sheriff, - + 
Payment of proceeds of sale, © ~ t 
Provisos as to finder, and charges, = - - ~= 
Forfeiture of proceeds to the county, - - 
Unavoidable accidents provided for, - = 
Notice of accidents, certified to whom, - - 
Forfeiture for removing property, &c. - - 
` Recovery of forfeitures, - - - >- 
Proviso, as to damages, - - - -~= 


Fees, to justice, clerk, sheriff, constable, and appraisers, 
Publication of notice, and reimbursement of charges, 


Reward, - = ~ a a 
Examination of estray book, n go g% 
This act in force May 1st, 1839, ~ - -= 
WEIGHTS AND MEASURES— F a & 


Duty of county commissioners, "n E ný 
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Expense, use, and description of weights and measures, 
By whom and fer what purpose kept, o- - 
Notice by county commissioners, - - - 


Penalty, jurisdiction and costs, - - - 
Comparison of weights and meastnes = 
Seal and fees, - - - 


WILLS AND ADMINISTRATORS— 


Wills and testaments, executors and administrators, 
Property of every description may be devised, - 
Manner of attesting a will, - - - 


“Will to be recorded in probate office, - = 


Will by infant void, - - - z 
Witnesses to appear and testify, . Š - z 
Failing to do so, may be fined, - - - 
In what case dedimus may issue, - - = 
Letters testamentary to be granted, - - + 
Will may be contested, within what time, - = 
Rights of infants and others saved, -> =- ~ 
Hand writing of deceased or absent witnesses may be 

proved - - - - - - 


- Wills executed ont of the Territory may be recorded, 


Nuncupative wills, to be recorded, - - - 
Citation to heirs, - - - s 3 
Devise to a subscribing witness, - Bt se 


If debtor of testator be appointed executor, - - 
‘Children born after execution of will, - - 
Devisees, &c. dying before testator, - - - 
How a will may be revoked, - - `- 


Jurisdiction of probate courts, `- - ~ 


Authenticated copies of will to be evidence, 
Where will to be proved,  - - - =- 
The court may compel production of will,  -  - 
Letters of administration with the will annexed, - 
When they may be granted, - - - 
Will to be proved, within what time, - ~ 
Penalty for neglect, how recovered, 
Administration, to whom granted, 

Executor of an executor, - - a- - 
Who may be executors, - - - - 
Power of executor before probate, - - + 
If one executor die or refuse to act, = - 
Oath of executor, or administrator, - ~ - 
Executor’s bond; its form and condition, - - 
Bond filed in probate office, - - - - 
Security, in what cases not required, - - 
Disqualification of executor, in what cases, 
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Appointments to preserve estates, &e. - 
~ Form of letters in such cases, - - 
Bond to be previously given, - - 
Form and condition of said bond, - - 
Oath taken and powers granted, - 
Revocation of powers, not to abate suits, - 
Delivery of property to successor, = - - 
Penalty for neglect or refusal, -~ - 
Estate, real or personal, not devised; - 
Creditor may be a witness of will, = - -= 
When devise to wife will bar dower, - 
Renunciation by widow, when to be made, - 


Her-rights, after such renunciation, ~- - 
When legacies may be diminished or increased, 
Widow liable for waste, - - - 


Descents and distribution, - 


Property retained by the widow, exempt from debts of 


deceased, described, - = 
Hotchpot, and proceedings herein, - - 
Children born before marriage, - - 
Children of unmarried women—their rights, 
Aliens may hold and transmit real estate, 
Equitable estates subject to dower, - - 
Posthumous children of intestates,  - - 
To whom administration may be granted, - 
Non-resident intestates, - - - 
Balance of intestate’s estate, - - 
Amount thereof, &c. to be published, - 


Property of intestate, secured by public administrator, 


Style of letters testamentary, - - 
Certain applicants, and evidence required, - 


Form of letters testamentary, - - 
Form of letters of administration, - - 
Oath and duties of administrator, - - 


His bond, its form and condition, - - 
Same form of bond in other cases, - - 
Actions on the bonds of executors, &c. - 
Certified copies, received as evidence, - 
Records to be kept of all wills, bonds, &c. - 
Administration revoked on production of will, 


- 


Administration de bonis non granted, in what cases, 


Letters testamentary, &c., in what cases revoked, 
In other cases, as to removal, &e. - 

` Death, or disqualification of executor, &c. -~ 
Application of this act, - ~- - 
Omission or mispleading af executors, &e. `- 


~ 
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Further security may be required, 


Letters may be revoked for default herein, 

Securities may petition for counter securities, 

New bond may be taken; condition thereof, 

- Inventories, how taken, and returned, | 
ppointment of appraisers, and warrant, 

Judge’s fee; appraiser’s oath and duties, 

Bill of appraisement, to be certified, 

Inventories, &c. may be given in evidence, 

Further assets, and inventories thereof, 


4 e =. 
Appraiser’s compensation,  - 


Widow’s election, as to personal property, 
Widow notified, and ‘property set apart, 
Further inventories, from time to time, 
Concealment of property, and examinations under oath, 


Accounts subject to inspection, 


Executors, &c. chargeable to what extent, 


Validity of sales of:real estate, 


Removal of property, and limits prescribed, 


Sale of personal property, = - 
Notice of sale, &e. - 
Sale of growing crops, ` - 
Employment of clerks and criers, 
Time of sale, and bills thereof, 
Notice to creditors of deceased, 
Exhibition of debts not due, 
Actions against executors, &c. 
Insufficiency of personal estate, 


Real estate may be sold—by order of district court, 


Proviso, as to houses and lots, 
Conveyances, by’whom executed, 


Certain requisitions to-be complied with, 


Terms of sale, - - 


Inventory, &c. to be filed before sale, 


Petition for sale of real estate, 
Infant devisees, or heirs, - 
Appeal to supreme court, - 
Proceeds of sale to be assets, . 


When an estate is known to be insolvent,— 


How demands are to be classed, 
-When demands must be presented, 
How claims may be exhibited, 


~ 


nz 
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-Powers granted to courts of probate, - 


Claims not to be proved by oath of party, 


Claims when allowed to be classed, 
Demand ofexecutor, &c. to be filed, 
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Allowed demands, to be entered and classed, 
Courts to provide books, - - 
When accounts to be exhibited for settlement 
Pro rata payments, when to be made, <-- 
Abstracts of debts, &c. presented to court,  - 


Proceedings against delinquent executors and adminis- 


trators, - - - - - 
Payment of legacies, - - - 
What money shall be taken into account, - 
Bonds of legatees or distributees, = - 
In what cases money shall be refunded, - 
Actions by one executor, &c, against oes 
Actions that survive, - - - 
Release of legal title by executor of mortgagee, 
Real estate may be mortgaged, - - 
Authority of probate court Jequired, © 
Executor to giye bond, - - ‘fs 
Moneys soyaised to be assets, - - 
Compensation of executors, &c. - - 
Actions against executors, &c. and their securities, 
Appeals from probate court allowed, - 
When they must be taken, = - - T 
Courts of probate to suspend proceedings, - 
Affirmance or reversal of eaement - - 
Appellant to give bond, "=. 7 
Powers of probate courts, as to ER &e, -~ 
Sheriff to attend, when required, - - 
His duty and compensation, - -` 
Perfection of cóntracts, by executors, &e 8 - 
Service of summons, =-  , os - 
Death, and substitution of parties, - - 
Fourteen days’ notice, - - - 
Of incomplete administrations, - - 
- Repealing clause, - - 


WORSHIPING CON GREGATIONS— - 


How the offence, herein prohibited, may be committed, 


Selling liquors, within what distance, - 
Jurisdiction and duty of justices, - - 
Trial by jury, and number of jurors, - 


Discretion of jury, as to fines, &c. - ae 


Collection and appropriation of fines, - 

Appeals to district courts, - - - 
JOINT RESOLUTIONS— 

Compensation of printers, - - - 

Miners’ Bank of Du Buqúe, - - 

Territorial Seal, - - - - 


- 


- 
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Enacting clause of statutes, : z Á 


Seals for supreme and district courts, &c. se 
Law of 1838—39; number of copies, e- - 
Judges of supreme court, - = - - 
Thanks to Dr. Fairchild, -- - - 
Miner’s Bank of of Du Buque; compensation of com- 
mittee, - ee is = E š 
Public lands, additional surveys, - - - 


Reporter of supreme. court, - - 
Seat of Government—land ‘for the same, - - 
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- ERRATA. 


Execurions—Section 16, page 203, read, “show cause, if any they can,” &c. 
Partition—Section 2, page 354, read, “which petition shall be verified? &c. In 
section 21, of same act, page 358, read, “any party shall, after partition,” &c. 
Practice—Section 50, page 381, read, “there shall be issued by the clerk,” &c. 
: ig gate Nores—Section 8, page 384, read, “preserving or sustaining such proper- 
y3 c. a , 
i Revenvge—Section 23, page 408, read, ‘atthe time of depositing the redemption money, 
the sum,” &c, ` 
Wiss, &c.—Section 103, page 505, read, “savings however, to femes covert, infants,” 
&t. In section 107, of same act, page 506, read, “when the estate is insuficient,” dc. 
Noarez.—Enrrors, not of substance, but merely typographical, as well as those in the raar- 


ginal notes, not affecting the sense or meaning of the original text, have not been enumera- 


ted in the foregoing corrections. 


